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NOTE. 



- 



Vruxaculah. terms (Including tJie names of placets) aro repTi% 
sen bed, wherever possible, by simple irmtsUhraiioa, except in cast*s 
where the term hi? become practically Anglicised* 

Transliteration gives the student an immediate clue W the 
actual vermicular term* and that is the really important thing . Tee 
pronunciation will usually be known to him- Where this is not 
the ease, I may briefly indicate that all accented vowels, a, i, \\ y 
arts pronounced m the continental fashion (as logo, vino, puro, in 
Italian); t( e >J is always as 4 ay 1 iri day ; " y ” is always a conso¬ 
nant; u o JJ is always long as in %i depdt^ (never short as in 
u potier **). 


As for the unaccepted vowels,— 

4 a J is always as r a * in organ. 
tf i 1 — - - £ i J in pit. 

£ u J --——— — c u ' in pull. 



As a rule, typographical difficulties prevented my using diacri¬ 
tical points to distinguish the consonants ; I have, however, indi¬ 
cted the f by an apostrophe (as in 'am), amt the 3 is distin¬ 
guished from the a by use of the letter q alone. 

This is of course only a rough account of the matter, but it will 
save an English reader from absolutely mispronouncing the words. 
The only terms that ought to have been trims 1 iterated, and are not 
unifQtjnly so, are words from Madras and British Burma, The 
former I have Band derated, wherever I could, on the authority 
of lydwnx Ghsmry ; for the latter no system of ftsinslitenitiiuv 
has yet been adopted. In two instances 1 have adopted a modified 
spelling, because the words occur repeatedly and the accentuation 
is typographically troublesome: I have writ-ton "r.uyai ” and 
‘ ^ tduqdar, Jj though ' correctly these words should be f* rahyai JJ and 
*f ,tfthdlmjdar, 3J 
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PREFACE. 


only need for a preface is to give me an. oppor¬ 
tunity of expressing mv aekno wledghients to those 
officers who have helped me in this work, 

By the permission of the Government of India, I 
visited the head-quarters of the several Local Govern¬ 
ments to collect the books, reports, and other documents 
necessary to compile this Manual. 

When the results of my enquiry had been put to¬ 
gether, I printed a rough draft of what I proposed to say 
regarding each province, and circulated this to various 
officers for criticism and advice. 

Tlso friendly reception I everywhere met with, the 
kindness and the patience with which officers in. every 
province lisfrocd to my questions and gave rue access 
to the ink,.. on I required, the valuable notes which 
many of them afterwards furnished me on reading my 
first rough print,—tire sc demand my warmest acknow¬ 
ledgments. Without this aid, the really great labour in¬ 
volved in the preparation of this Manual could never 
Itave been accomplished. 

Where the assistance received was so general and 
so valuable, it is difficult to make mention of one 



more than another among the hoi pci's. But I ought 
specially to oifer my thanks to the Hon. A. Rivers 
Thompson, c.s.i., c.r.E.,c.s.; to the Hon. H. L. Dampier, 
O.I.E., 0.8.-; and Mr. H. J. S. Cotton, c.s., in Bengal; 
to Mr. II. S. Reid, 6.6., Mr. Vincent A. Smith, c.s., 
Mr, B. S. Wliiteway, c.s., Major G. E. ErsMno, and 
Mr. W. C. Benett, c.s., in the North-Western Provinces 
and Outlh; to Mr. G. J. Nicholls, c.s., and Mr. J. W. 
Chisholm, in the Central Provinces; to Major J). G. 
Vaco (Settlement Commissioner) and Mr. J. Wilson, 
c.s., in the Pan j&b 1 ; to Mr. Leslie S. Saunders, c.s,, in 
Ajmer; to Mr. G. 1). Burgess, c.s., in British Burma; 
to Mr. W. B. Jones, C.s., the Commissioner of Berdr; 
and to Mr. A. J. Dunlop, Assistant Commissioner of 
Ah;nla; to Mr. II. A. Aewortli, c.s., Acting Under 
' 'creiary to the Government, anti Colonel the Hon. 

/, 0. Anderson, c.s.i. (late Settlement Commissioner), 
in Bombay; and to Mr. C. J. Lyalt, C.i.Js., C.S., in 
Assam. 

B. H. BADEN-POWELL. 

JjAHORR ; 

March ) i 1888 , 

J would ulao dflttirn'to iwswil tay iiulcb ted ness to Mr. (.'.In Tupper's 1 «• *• > k 
im tk Cnsi uimry Lriw of the PafljlU, Nut only is this work replete with judiciously 
afetected evidenm retarding third tenurra, but the different portions of the rtfl taction 
urc prclhrod l>y original es*?<vs r 'gjti&mg the Imfcnry «ud dcvelupiucut ^ ■ 

Lshuvus ?tm1 .the history of comm uniting, which will give the book mi honourable 
position not tsfa'mwif works oflocal hifceri&t* but of those which contribute t ’ 
the iicml uudmtn citing of the curly history oi lualHutmt*. 
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INTRODUCTION 

EXfPAlNINO THE OBJECT OF THIS MAKPAL* 

It is necessary to render a brief account ot this Manual ho# 
it came into existence, and wlsafc object it aims at fulfilling. 

It had long been desired that Forest Officers should become 
better acquainted with the laud and revenue systems of the coun¬ 
try. But the conditions of a forester's life, especially as regards 
facilities for reference to books, require that any subject to be studied 
should bo available in a handy, or at least in a manageable, 
volume. 

Unfortunately such a Manual has not hitherto existed. There 
is no account of the land and revenue systems sufficiently suc¬ 
cinct to be contained in one volume of a size which is not forbidding, 
or sufficiently precise to he a text-book for study. I have found 
nothing between the brief and general accounts contained in 
Campbell's Modern India nr Chesney's Indian Polity on the one 
hand, and the detailed “ Revenue Manuals," Volumes of Circuits, 
ar.d Codes of Acts and Regulations of each province, on the other ; 
able as the former are, they are not sufficient for the purpose; the 
latter are costly and more or less inaccessible. 

It was therefore necessary to prepare a Manual which would 
answer the conditions required ; would he in reasonable compass, and 
yof would go into sufficient detail to enable an officer to know bow 
t 0 act in a matter of revenue law, when in the course of bis 
official duty it was necessary to do so. This latter requirement 
I have endeavoured specially to meet, by abundant references in the 
footnotes, to the Acts and other sources from which more detailed’ 
information can be obtained. 

At the same time Hi ere was a strong inducement to undertake 
the task, in the fact that there are many others besides Forest 
officers to whom such a work will probably prove acceptable. 




INTRO P’TCnOS. 

lately come to India to take part in 
mink tuition may desire to make a preliminary survey of the ground 
generally* before catering on a detailed study of their duties in the 
particular province to which they have been appointed. There are 
also many persons who now devote themselves to a study of the 
fioaamal and economic welfare of India; these are especially in 
want of an easy means of studying the land and revenue systems. 
Indeed, the reasons wiry a study of this system is so necessary to 
all who would help forward the progress of India, are also to n 
great extent the reasons why Forest Officers should understand 
thorn. 

The first of these reasons will only he fully appreciated when 
apme progress has teen made in the examination of the systems 
themselves. Here I must ask the student to take it on my 
statement, that the land revenue system is so bound up with the 
whole administration of Government, that a general idea of it, is, if 
not absolutely necessary, still highly desirable for an officer oi 
almost any department, who wishes to take his place intelligently 
16 a member of Che composite body of officials jointly engaged in the 
administration of the country and the promotion of its prosperity. 

With a Forest Officer it is especially so; the estates he has 
charge of supply the wants of the people, and are more or less con¬ 
nected (through the exercise of forest rights and privileges) with 
their daily life* To administer such estates efficiently, a perfectly 
cordial relation between the District Officers and those in charge 
of the forest estates must be maintained, Nothing u more detri 
mental to the best, interest of the forest administration, tfcausi feel¬ 
ing that the Forest Officer is a person who k for ever trying to 
press one class of rights, while the District Officer is occupied in 
restraining him by putting forward antagonistic rights of another 
class. 

Foresu exist for the public good, und for that good individuals 
must submit to a limited amount of interference with rights or 
privileges which, if rmrestrioted, would result in was te. To effect 



its ad- 




3KTRa»OmON. 

/without undifc oppression, requires the cooperation of both 
Masses of officers j each must understand and appreciate the point 
}i vim? of the other. Officers engaged in the revenue ad minis tra- 
1 !:f ion of a district would no doubt welcome the means of under- 
landing more systematically, the importance of forests and their 
dace in the economy of nature. This want, it is hoped, may, 
xdore long, be supplied 1 . But, on the other hand, to enable 
forest Officers to understand the point of view o£ the District 
Diiicer, and to afford him the means of taking up a secure position 
n his work of administration, there cannot be a better preparation 
shan a study of the laud revenue systems of India, 

The second reason is a more special one. 

Forest estates are nearly always constituted out of waste laud 
it the disposal of the State, which has been excluded by the land 
evenue settlement arrangements from the area of the village lands 
'V estate dealt with- Hence boundary questions depend in many 
:$asea on revenue records and settlement maps; and the Forest 
iDffieer is brought into contact with "p&twdrie/' <{ karuams/ 5 bf:ad- 
men, and others, whose functions can only be understood with refer¬ 
ence to the land revenue law of their district- He has also 
refer to <r records of rights/" village maps, “ khasras/* Afield regis¬ 
ters/* and so forth, all of which are the result of revenue settle¬ 
ment operations. 

It will thus, I think, be clear that a study of the subjects com¬ 
prised in tliis Manual has a very practical importance to the Forest 
Officer, apart from that more general importance to which I first 
alluded. 

How far the method in which lha Manual has been prepared, 
will adapt it to fulfil the requirements of study, can only he seen 
when the work has been in the hands of Forest Officers and the 


1 What wanted ie ft popular but accurate look o- nm all size, on it notki of 
rfcfae Wfench book (which 1 can cordially recommend to tbo perusal of all classes; it 
Iciin be ordered anywhere and costs % francs), '“Juft* Clave: — fhad« B^r l oeonotai? 
fore^tiore 1 (GiuHhuiuIq at Ck\; Paris* 11 Ttuo Richelieu). 
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INTllOBV OTION. 

n'rtbHe generally for some little time, That Sly book must contaifs 
some errors, and Still more omissions, I feel certain; but tbs reader 
will be disposed to regard such defects with indulgence, when he 
recollects, the wide scope of the work, and the limited time at my 
disposal for its preparation. I hope also that the references m t le 
footnotes will often supply the means of correcting or obviating to 
some extent the defects of the text. . 

B. H. B A DEN - POWELL. 


IiiUOKJi. 




CHAPTER T. 

OF THE RBOTXNCES UNDER WE GOVERNMENT UF INDIA, AND 
HOW' THEY WERE CHEATED* 


§ I ^'Tutrocfoeforif* 

Am thin Marnml is devoted to the consxderaiioa of the Isanti 
Tenuis and Revenue Systems which distinguish the different 
provings o£ India, it will be welt to understand how Hum proviaees 
came into separate existence for the purples of 
govetomente The limits of my work, however, preclude me from 
entering on anything like a historical sketch of the progress 
of thost great and unforeseen events which led to ho vast n 
territory being brought under British rule : for such information 
the standard Histories of India must he eonsuHmh I must plunge 
at once h media* re$ s on\y pausing briefly to remind the reader 
that the history of the British rule in India is the history of a 
trading Company, which in the course of events became a govern¬ 
ing power, and which ultimately, being dethroned by the Supreme 
Legislature in 185 S^ left the huge fabric o£ Its dominion to Im 
ndmini&tercd by the Crown, 






So Ion» r t g the East India Company 1 was, ns a body, chiefly con¬ 
cerned wUh trade, the charters grail ted to it by the Crown (irop the 
"first memorable gmut o£ jpocember 31st, A. D. 1C 1 j0, ouwaida) 


related, as might bo expected, chiefly to trading interests. 

The first settlements,— at Surat (A, 1). 3G13), on the Coroman¬ 
del Coast, at Tort St. George (A. D. 1640), and at Fort William in 
Brrtgal (A. 1). I6$fS), were mere lecturies” for trading purposes 5 . 
Those factories O eii became <r settlements, 1 * * * 5 '’ which were governed 
internally each by a “President ami Board." In the course of 
time, out-stations or dependent factories grew up under tin; shelter 

the parent, and then the original factory was spoken of as the 
f< Presidency town,” or centre of the territory where the President 
resided. lii this way, what we now call “ the three Presidencies !l ," 
Bengal, Madras, and Bombay, came into existence. 

In 1773, the government of the. Presidency of Fort William 
was entrusted to a Governor General and Council, who had a cer¬ 
tain control oVi. r the other Presidencies. This was provide 1 by 
the Act (13 Geo. Ill, Cap, 63) known as the <f Regulating Act.” 

1 fthe title * Eiiet In ilia Company” originated with the Act of rarUanmni 3 mid 1 
\V U ,. IV, Cap, 85 (A, D, 1833), Section 111 *aj8 that the Company may V de* 
ernbati w the tff East India Com puny." At first the Company was catted “ the 
Covarnot hi 4 Company ot Meielmnt;* trading to ' U.i Enst Indies*” Thro a rival 
Company -.vns forint called "the English Company trading to the Kust ludim;'* 

Tharp two Compinde* wafe afterwards united and, by the \tA of Queen Anne 
(t* Anne, Cap. 17, Sec, 13), the style became 14 the United Couiptiuy of Alorcumtu 
o. Hngtejtd trading to th Em fc IndkV’ Last of nil, tlm Act of William IV, first 
quoted, legalised 11 u) formal nm of the designation erer since In use* It is, liotf^er, 
?r y .pii.nt1y niwi in the titles of Statutes prior to this, c. g. t Anne, Cap* 7j 10 
tieo. Hi, Cop, 47 i 13 Geo. lit, Cap. €3. 

^ And* indeed, bla v were not * [ possessions/’ but the traders wore the ten uni 4 of 
the tiugteri Emperor. The first actual pos^on wiw the Islam l of Bom hay f voded 
ijy Cortuu-.-h in 1061, to Charles U t as part of' the mamago dowry of the Infanta. 

Thb inland was granted to tbo Company iuW. 

5 I in* nae at thi* term has iiem , oven iu AeU of Parliament, been precise i s^TOC- 
thii L i it In niGjmt to signify tlio form of floverimwut? sometimes the j ylwe whklt 
,va« the sent of titfvt- Government $ at other time* it meant UiQ ter? Uvrivs muter such 
Oownmcitt, 
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It was not till tweuiy years after (35 Geo, HI, Cap. 5^} that tie 
government of Bombay and Madia?, respectively, was formally 
vested in a Governor with three Councillors K 

These territorial divisions of India* called Presidencies* could not 
bo authoritatively defined from the first j they gradually gmu np 
under the effect of cireumstances* 

Territories that were conquered or ceded to the Company, were, 
naturally enough, in the first instance attached to the Presidency 
whose forces had subdued them, or whose Government had nego- 
eluted their cession- Thus* for instance* Bengal* Bihar, and Oriss^ 
went to Fort William; the territory acquired from -the NawaB 
of the Carnatic* to Fort St. George; and the territories tab eh in 
ISIS from the Peshwi Buji Rao* to Bombay; and so on. 

No one could foresee what course events would take; and when 
it is recollected under what very different circumstances, at what 
different dates* and under what unexpected conditions; province 
after province was added to the government of tic Company, it h 
not surprising that the Legislature should not* ub initio, have hit 
upon a convenient and uniform procedure* which would enable 
fill acquisitions of territory to be added on to one or other of the 
existing centres of Government, in a systematic maimer. The 
student will not therefore he surprised to find that the legislative 
pTo visions for the formation and government of the provinces of 
India arc not eon tamed m one h\x, hut wore developed gradually 
by successive Acts, each of which corrected the errors, or enlarged 
the provisions* of the former ones* 


II, 






§ 3 .—Method of dealing with new territories. 

Until quite n late date (as will he seen hereafter) no Siatrdo 
gave any power to provide for any new territory, otherwise than by 
attaching it to one or other of tho throe historical Presidencies* 
But its a matter of feet, large areas of country, when conquered ot 


*,wm 


* The f ^nn u or *' fetro-flw* begins to ap^ru* before llutt; 

^ 9 '* b vwtinu $9 <*f fcbe Jugulating Aot iM; and in 26 Geo. UI> Cup. 5?. 
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t mu imu land op dstdia. 

coded to the British by treaty, mare not definitely ‘attached to any 
Presideocy: at any rate, it was doubtful whether they were in¬ 
tended to be so or not. This wa$ especially the ease with the Bengal 
Pmideney ; it became in fact, difficult to bay with jfeemon, 
whut were the exact limits of that Presidency, or whether such and 
such a district was io it or not; and that afterwards gave rise do 
questions as to whether particular laws were in force or not* 

The Act m and 40 Geo, III, Cap. 79 (A, T). 1800), war* the 
first distinctly to empower 5 the Court of Directors in England, to 
deterrniiie what places should he subject to cither Presidency, and 
set the example by declaring the districts forming the province of 
Benares (ceded in 177r>) lobe formally tc annexed” to the Bengal 
P/esidenoy. 

* After this, nothing of importance on the subject of territorial 
division appears til! the year 1833, when the 3 and 4 Wax, IV, 
Cap* 85j was passed. 

By this time the Presidencies of Madras and Boniouy had 
nearly readied the limits which they afterwards retained, nud 
these were territorially convenient,; but the remaining Presidency <-f 
Bengal had attained most unwieldy dimensions* Not only had 
Cuttack (Katuk) been added to Orissa (thus bringing up the Iron- 
tier pF Bengal to that of Madras), and the large provinces of Assam, 
Arraeaiij and Tenasserim been acquired as the result of the first 
Burmese War in 1824, hut most of what we now cal! the North- 
^egjt' provinceshml been also annexed to it. The Act of 1833 



* There ar« Acte of 1775 and 1703 which make allusion t > Uio subject, hub 6ho 
Act r-f 1SO0 U tbc first which directly denis with it. 

s Vim Inrpo additions in ihtnorth* wcut (hwide? IU Btitiarte Kiogdpui iboic 
iiihiUfd to) #»wWtedPf the dirdricta ceded hi 1801 by the Nawifcof Oidh, and 
comprised the country now known ns the dbtriHft of Vllnhubful, Fiit'h^nr, Cu'Vik- 
jorc, part of Asirngarh, Gorakhpur, JlateU, MttriWAIi&l, Itijtiaiir. Haducm .wd 
Ebahjalitiaprir. Scon after, a snboiUioate of the NhwAh'i ceded FarnkbaMd j and 
notions af.tfr followed the tlijfcjrwfci ceded at the olosa of the Ms,nSUi£ War {which, 
in 1803): these were Bt^fa. Malnpyrh A%wh f ButondahaUr, Meerat, 'Mil ■ 
SaMrimpur* Agra, MiiibajL and DHlit (the latter including all thttt is* 
tio\r tnder the Comnddfsha. caliipa u£ Delhi and HUsar)* ntao lfatuk Audi pa* foot’ 
^andclklmnd. 
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Itheretbra Section "38) pptfpasSd to divide tin's enormonp Presidency 
into two pam. to be coiled “ the Presidency of Fort William in 
•Bengal," ami the " Presidency of Agra 7 ,'-’ 

It was to be determined locally, what territories should bo 
allotted to each. 


§ 4 .—Tie first Zieutenant- Git nernorsi ip 0,~ W, Provinces). 

r Ibough a Cc Governor of Agra" was actually appointedthe ' ; i ; 
,&hetne was early abandoned, and instead of. forming a new Pr ■ i- • • 
(lencv, the u . North-West l J roviuees" were separal id from the Vest 
of Bengal and placed under a Lieutenant'Governor. Tin,; vrafr 
ordered in 1836, and was legalised by the 5 and 6 Wm. IT, 

Cup. 53- (1833), which suspended the previous enactment, ordering 
the creation of two presidencies, and rendered valid the appointment 
of the Lieutenant-Governor. Bengal was thus partly relieved and 
'reduced to more reasonable dimensions. 

§ 5 .—The Government of Bengal. 

But still there was another difficulty. There was no separate 
, Governor or Lieutmant-Governin' for Bengal. The Governor 
Gen oral of Indiu was ex-officio Governor of Be ngal; that is to s ay, 

.. he had to do the work of a local Governor in addition to his time- * 
turns as Governor Gheneral with supreme control over all Govern- - 
me ate. Accordingly, the Statute i6 and 17 Vic., Gap. 95 (1853), 
authorised the appointment of a separate Governor of Bengal, nr 
(until such an officer should be appointed) a Lieutenant-Gov*|n«r. 

This Act also looks back on the arrangements made for the North- 
West Provinces (just described), and agaiu confirms them, going 
on to say that the Lioutunaut-Goveruorship of Bengal was to consist 
of such part o£ the territories of the Presidency, as for the time 

7 This sfcanpt to attach the historic reminj*cfmc« invoirod in the form «. Pred- 
dnncv > ' to Ap», 'vbicli had never known tlia systaui of « rrosiilont and Bosr dp is 
curious. 

4 Bee NotitafcjGii (in the Political Depart meng of (Ug I k Li Wvemtau? l Uif - 
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under the new Lieutenant-Govanorship of the 
North-West Provinces. 

A Lieutenant-Governor of Bengal was accordingly appointed 
under this Act*. 

§ 0.— Unattached Provinces* 

So far then as the territory actually attached to the Bengal 
Presidency is concerned, the matter was settled ; hut at this time 
there were many districts which had never been placed under any 
presidency at all* Such were the H Saugor and Nerbudda" (Stigar 
and Narbada) territories (ceded after the Mar&tha War of 1817-18), 
Georg (Kodagu) 1804, Nagpur (1854), the Punjab (1849) , and 
X ? cgu (1852). How were these to be provided for 10 ? 

It is probable that at first the case was not thoroughly under¬ 
stood ; at all events, the only additional provision made by the law 
of 1858, was a general power to create one other Presidency besides 
^ those existing, and if it was not desired to moke a €i Prmdmuy” 
then to appoint a Lieutenant-Governor o£ the terr‘dries to be 
provided for* 

But a glance at the list of provinces or districts just given as 
u unattached,” and a thought as to their geographical position, will 
show that this provision was not sufficient ; the “ nr attached 11 
provinces were too far apart, to make it possible to provide for them 
by uniting them under one new "Presidency/” The power, how¬ 
ever, to make one new Presidency or Lieutenant-Governorship 
was afterwards made use of for the purpose of constituting* the 
puiijfib territories a separate Lieutenant-Goveniorsbipk 

In the year 1854, the defeet was supplied as regards the re¬ 
maining British territories in India* 

By the 17 and IS Vic., Cap. 7 7, provision was made for the 
government of such territories or parts of territories as tk it- might 

» Sea ttarclCLticra, Home Derurtmeut, No. 415, &at*t 28th April 1354, 

» bind, Amiran in ISIS, hud been attached to Jtomtey. Oudh was riot 
tilt afwnVttdB (185#). 

1 In ISG^ 




■ 

Being, was not 
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ii6t be advisable to i collide in any Presidency or Lieutenant- 
Governorship** Section 3 empowers Ike Governor General by 
proclamation (under Home sanction) to take such territories unu< : 
his “ immediate authority and management,” or other wise to provide 
for the administration of them. Under this Act the ff Local Ad* 
ministrations ” under Chief Commissioners, as they now exist, were 
constituted. As they are under the “ direct orders ” of the Governor 
General, the Government of India is itself the Local Government*, 
and the Chief Commissioner constitutes a " Local Administer 
tion ” as administering the orders of the Local Government. 

It would of course bo inconvenient if the Governor General 
had to exercise directly, in every one of these provinces, all the 
powers of a Local Government, and therefore, in 1867, an Indian 
Act (XXXII) was passed to enable him to relieve himself of 
such detailed work, by delegating certain of his powers as the 
if Local Government * 9 to the Chief Commissioners then existing, 
which were those of Oudh, die Central Provinces, and British Burma* 
Bincc then, this process has been further simplified by in* 
sorting in Section 2, clause 10 of Act I of 1868 ( {i The Geiuo al 
Clauses Act”), a definition of the term “Local Government.” In 
alb Acts passed after 1868, when anything is provided to be done 
by a Local Government, that mchuhs the Chief Commissioner of 
any province; in fact, the delegation of the Governor Genem!V 
powers a Local Government is in all such eases implied by, or con* 
tained in, the legal meaning of the term Local Government 3 . 01 
course the term has this wider meaning only when the context 
or some express provision, does not control or limit iw 


13 Tbtr proving- :* nndoa* niws arc called * Local Oov*rnineiitV J 

becan?o such province tlioagli subordinate jta the m overnmout of aio net 

imrutfditttvly tinker (ht) -orders of the Governor General, 

;t 5Tie “ Cteoerftl Act n of I8fi3 define* the term ** Local Oo^eraTd^ni” to 

mwh, * ihv puson aatliofised by law. fo edmmmtcr executive govmrtkflrttilu 
F^toi Britiili India in whidb tlw Act o^te, anU 

shall inchuto a Chief Commissioner ” hi Awam, wheta it was uot couveilioui that 
this »h >nld take effect, Acts VIII !Hid XIX oi 1671 wore apednllj cuact-cd. to regu¬ 
late the powers of the Chief Com mi as Loner. 
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Tbe powers of tTsc Governor General wore farther enlarged by 
tbt; 40th section of the 24 and 25 Vic., Cap. 67 {"The Indian 
Councils' Act, 1861 ’% which gives him power to constitute new 
provinces and to appoint Lieutenant-Governors for them, The 
Act also moires provision for fixing iho limits of every ;t Presi¬ 
dency division, province or territory in lad in'” for the purposes of 
fire Act } and for altering those limits. 

Iu 3865 the 28th Vic., Cap. 17, provided the power to 
apportion or re-ay portion the different territories among the exist¬ 
ing Governorships and Lieutenant-Governorships. 

There are also provisions of the' Indian Legislature regarding 
minor divisions of territory, i.e., creating new districts and altering 
the existing boundaries of districts, of which it is not here news- 
s»y to speak. 


§ 7 ,—present conttiiutim of Prasinoes. 

The existing division of the Indian territories not forming part 
oi the ohloi Presidencies, is then due to the Acts o£ 1858, 1854, 
and 1861. 

The Punjab, which had before been a Chief Commissionership, 
wa-j erected into a province under a Lieutenant-Governor*, as 
already Mentioned, 

Oiidb was annexed in 1856 and taken under din>«t management 
os a Chief Commissionorsliip. In 1877 the then Chief Com'niis- 
koncr was appointed to he Lieutenant-Governor of the North- 


4 jU fi rs t, by ibe ^ocLvmation of annotation ami tbs dcajmteli an^rnng tho 
w# 31st March 184-0), r. Howl of Adminktratiwi composed of tt»r«* 

n> rtiho-ri, appoint wl. By th& Government of India Sotf&rifen Ko. 080, d«.ud 
4 At tfdratrorv 18&3* ti w lfcard WHS replaced by a Clusf CemMi&iQtmr, to b* as bated 
i,V a Hwmekl tmd A .Kutictal C^iawfcmer. W of uD, by Nmifoatiw Mg. % 

1st, January 1*39, the Governor fiemjrnt f< pv&d limed thfct ft vpanie Idfutr-mmt- 
Gc/vonmrahip fov the territories on the sif.remc northern famliw of Hot 
l.idiitA K»ig£$ AWt U uit^lUbed, and that tbs PanjiTh tlio fcacfo commonly called 
the ois-Sntlej Styles* and the 1 >cM territory, shrill* tlw 
jurii-flUion of the Lieutenftiifc-Oovottiorr Th«n limit? are mabtfrimri to the j]ty- 
af Eiu i-Iiiy, Tim Delhi ill strict* wore fcmnrferroti to the Piiiijdb by Act XXXVIII of 
JSliS, 0ovy repeated os 


the siovurcfis imniifi rm. d-overj-'mekt of i\bu. 

Prcnrircos, and this practically, to some extent;, aina!«ramafc(?d 
the Wo provinces, without, however, destroying any spec$H admi¬ 
nistrative feature? of eil her \ 

33,y Resolution {Foreigr Department) No, S? of 2nd Novemb.-r 
1861, the Chief Commissioners!]ip of the Central Province vtga 
oonstitub-d. This province Wws made up of the Sugar and Nar¬ 
bada it rtiioiies and the Ndgpur province; some other distriDs 
being after war, Is aided. The • notification contains along- huttjvy 
of the administration of these provinces'*, 

British Burma was constituted a Chief Commissioner-ship 
on its present footing also in lb®' 1 . As in the case of the Central 
Provinces, the Resolution gives a history of the previous admin.,.' 
tvaticn; it recites that there had hem three separate CoromN- 
aimers of Arracau,Pegu, and Tonasserim, respectively; the first had 

s rrcr5e.Kugs of Government of IndU, JJame Depsitanti Ns. in, tfntod ]? V ii 
January 1877- In enter to Aettttoto t hr action of Government, no Art (XT/ 
i&T8) mi passed, which in many matters osstnilated Mw power* of tiw tjbi«f 
O'limiisjk-ner of Oiulh to tbute winch the Lwntotmit- Governor Oin-tiac, 

Tills assimilation it ehiffiy effected by repealing soma of tin: provisions in rarions 
AaU which W|uir,: ibe Cti'rernw Genmnl’s sanction to tixe Chief Coniwisswue/s 
proceedings. 

4 Nii.crpyr had litou nrulei n Combtfaafani^iM Agent for the Governor Gtotml 
.Th*«igar and Jfavbul* dkti'Ma hud At nations time® been transfer rt-d fVon, nn-v 
Govern nu>U to another, They were otigfnsUj imcW the Supreme Government ; fx ‘\> m 
scqu&nUy tlicr were pitted under the tenAiit*0werncr at Agr*, Agniti, hi \^12 

the genial control wf them wju vestal In a CommitJrtnei- raid Oavei ta-v Gw^Vn 
Agent, in direct corn iimtiiufct ion with the Supreme Ciovenimeni, whihi the 
of ducal and juO&ial uffiura tmaSxitd with the Suddwr Board raid 8mtd.tr Court 4 * 
,\^n, resp ctlvcly. After thief, the general jurist! Lotion was again tauisfemid Uifh-i 
l-ttntexirtDu-tiOVeriiDr of t he Horib-Weitmi Frowned, raid m remained till $,}& jipti- 
dmUoii i*0& in ISGj, huff been tikapgfA chfejfy ns an f distmr ■ 

till fa ee? ion ay a wit old iftIS60- SaroValpor was added te the Cental Province* 
hi l$02 t Kirotfr in I8di and * small estate called liif^garK in xi-tr fa {; 

that feme tracts in Vfi-piir *erc titled in 1817 does not place tfdgpiir first !n tj,* 
Iht of acquisitietm. The province as ft lirbote bad beui .^friged-iiuco the defeat of 
Afipf* £s>hfl‘ in lfU.7 g On Medf of the minor Shouslu (liagheji Hit. W 0 
eemtai kr the estates in 1830, but fed without hefe in and the pro vino* h* . J 
to the British Qovmuv-cni 'Hie Revenue Sstilemont wiij introduced in X8iZt\ T! 
history >f niia,*niay he fotmd in the Law of the Cuitral Kdvinces,^ iw j > 
Khdiolln, puge ^37, 

7 Iteration, Foreign Depariment (OciwnlV ^0- 21^ d«tm 3Ut January 
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beet, under Bengal, the others directly under the Government of 
India; it was now desirable to anile them under one Cbbf Gom- 
ipfcsioner. 

Berar {the Hyderabad Assigned Districts) is governed by 
British officers in virtue of the treaties of i85li and 1860 s , By the 
first treaty Ber&r and some other territories were assigned for the 
payment of interest on the debt due to the East India Company for 
the support of the Hyderabad Contingent force, and for mine other 
purposes. The assignment, was subject to an annual account of 
receipts and expenses- By the treaty of 1800 the debt was 
declared cancelled; certain of the territories assigned under the 
fizst treaty were restored, and Berar alone retained (within the 
general limits it now occupies, but including certain taluks inside 
the boundaries winch wife before exempt from management), No 
account, is now rendered to the Nizam, but the British Govern¬ 
ment pays to him any surplus it may have in hand after meeting 
the cost of administration, the cost of the troops of the Contingent, 
and certain allowances and pensions specified in the treaty. 

The dhu-ct of Ajmer and the Her war a parganaa were con¬ 
stituted a Chief Commissioner-ship*, the Governor General's Agent 
h r ft&jpidfina being tf-opno Chief Commissioner, 

The latest change has been to create Assam into n separate 
Chid' Com miss inner shi p, it being taken under the direct orders 
of the Governor General under the provisions of the Act of 

wm. 


« Artksfo 0 oft tie tren.y of 1853 and article 6 of the treaty ot 26th into 
1S60 (Aitehitefi'fl Treaties, Vol, 5 r pp, 314*224), By the treaty of 1853 the disttfote 
:u'i : nr- , 1 -eed if to the e*dnaivfc managemenfe of the British Resident tor tlm Cum 
Bek A nyd grated and towh Meat* firtmff nnfyr hit orders, as may from time 
to filer V appointed hy the Government of J$dm tn the charge of thoss. district#/’ 

«• By jKotificiitioo No, 1007 (tVioipm Itapmiavutjp dated 2Utb .May 1871, jW 
rioiincatloa is stfsd nndur the 17 mid 18 Vic.j Cap, 77, S'-otioa 3. 

It Notification Ko. 370, dated 7th February I874 ( Gazdfe of Indit, Part tl, 
p r 53), Assam Ihriwde* Tip, .Oarmng, Ntngf^ Sibttg^r, ti|k\impur, the i*i o 
1U\h, he KhM mtl Jnrctyi Hite, the NAga Hills, Cacliar and doflpara. Syttmt^ui 
afterwards hut in the year* 
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§ 8*— -Non* Hegtila 1 ton provinces* 


It may hero lie naturally asked, why, although seme of these 
provinces were not so geographically situated as to he capable of 
annexation to particular Presidencies, ibo others were not 
auuvxcd. In the first place, this would have made the Presidencies 
in some cases of too great an extent and very incompact* But 
there i. another reason which no doubt, at the time, had still greater 
weight* It should be borne in mind that by the Statute of 1800 
the consequence o£ such annexation would be, to render the new 
territories in all case* subject to the Regulations of the Presi¬ 
dency to which they were attached. This it was felt would be 
incouveuieut; the Regulations were too precise aud technical, ami 
did not give sufficient latitude for that gradually progressive and 
paternal method of administration which experience 1ms shown to 
be necessary in dealing with provinces newly brought under the 
influence of Western ideas of government. 

■ Indeed, some difficulty had already been felt with reference to 
certain districts of the older provinces, which could not conveniently 
have been disjoined from the presidency or province in which they 
were situated; special Acts had to be passed to exempt such die-' 
f riots from the ordinary law 1 2 # 

Accordingly, when whole provinces like the Panjab, Pegu, Ondh, 
and the Central Provinces, were in the same condition, it was imkinu 
that, on annexation, they should not have been declared to be 
attached to any, Presidency. Consequently, these territories did not 
conic under the Regulations 3 , and became (us they are still called) 


1 Some of fcbcdo nhl Acte mro mentioned in Schedule XT to Act XI V of 1S71, 
Those iireltidli%,'n5pcaleA is no lunge* notary undjrttM new system of “Sehe. 
dulcet Dishfiots/* which wIU he < spliiined hereafter, 

2 This is quk norreet, although in the Local Luw*i Acts, * j 4 , of Oudh «mt ilia 

Punjab, there will he found a few of the lien gal Regulations quoted ivs f< in ferco 1J in 
these yiovlncc-j*, This i* do no because s^h Regulations liavo practically been vom* 
v« lI with, or because In the order* tor nettling the admin^tration of the new 
provit was directed that the M general spirit” of cerfcimj Regulations should to 
1\dlowed, and it is more conyenksit nuw to recognise tketu as iu force. 
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« NerjTvegukLion Provinces "; and they now comprise the larger 
portion of the total number of districts in British In<lia*. 

It will next be asked what at the present time is pra«; ieaiiy the 
difference between a Nou-Regulaticm and a Regulation Province? 
The answer to this will he better understood when we have taken 
a brief survey of the legislative powers of the Government* 
Here 1 will only so fur anticipate an to say* that as tar as the 
nature of the laws in force, the distinction has practically dis¬ 
appeared in favour of one which reully is important, which is Unit 
cert ail? parts of several provinces (whether these provinces as a 
whole are * € Regulation w or f * Noli-Regulation ") are, or may he, 
hy Act XIV of 1874; exempted from the operation of the ordinary 
law?, except in so far as those laws, or any of them, may he declared 
applimUe; and that a power exists for making special Rales or 
Regulations for them. 

The only vestige of the original distinction between Regula¬ 
tion and Non-Kegolation provinces survives in the titles, duties 
and salaries of officials, and also in the fact that in Regulation 
Provinces certain posts are, by law, reserved to he held by mem¬ 
bers of the Covenanted Civil Service 4 * Tim origin of this 
difference was, that finder the Act ot 83rd Geo, III (17$3), 
it was provided that offices under Government should he filled 
by Covctianteu Civil Servants of the Presidency to which tho 


Cok utl CfceMWgr (Indina Polity, 2nd pm !&$$*** a list shoving that 

tlusve m 1H Ntm-Regwlfttimi to 07 KeguUfciou diitrieti!* Betters must bvmm at 
hwus^raw in this otherwise esoellotifc hook, :i& regards the Jegtd position of 
thoiit)n-Kej?uJttfcimi Pfonniw*. The author is iniutftk.m in suppo*i»fr that the Xoty 
He- uhtbni Proving were erdudod iroia the operation of Legist# tv* enMrtmente 
tUi 1861, TU y bare exempt from but alt Aci* npplp 1 *®' gfinevAlly 

V.i‘itii6ife0b^ wu«K&% tlw Legi«Ui,tivtt Ccmml (wliicb h*g*jx i* ml) »ppliud 

cqi:iil1y to these territories provided tho province famed part of British India 
whm the Act was passed. Tinis, any general Act g^sed after 1840 would ippJy 
to the Punjab, and one puffed sifter 1SSG to Oitdh. 

* The question wkatappohjfcinejitt in ludiiij inu&t bs hold l>v Cov evuenfccd 

Civil Servants, and wlmt uniat to <K> held in tbe Judicial and HevrOiue Bmndtc* in 
li {ntlafioH jFruvnwet, u now do tor mined by the Act of iHmmueiil, 24 and 2$ 
V icp, Uip. 54. 
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^ant office belonged, Consequently, districts not attached to. any 
Presidency were not bound by this rule, and the Governor 
General could provide for their administration as he pleased. 

It was both natural and advisable in such eases, that Military 
and Political officers (who had been in many cases engaged with 
the affairs of a province before its annexation) should be appointed 
to the task of first organising and condoling its new administra¬ 
tion. There was nothing, however, to prevent Civilians, whether 
Covenanted or Uncovouanted, being also appointed, as their services 
became available ; consequently, the Commission became a mixed, one* 
In the Non-Regulation Districts also, the District Officer lias 
loth civil, criminal, and revenue powers, and he is called tl Deputy 
OommwiowT," whereas in Regulation Districts be tiaa only 
criminal and revenue functions, and is called " Magistrate ami 
Collector." The Civil Judge is there a separate officer* In Gtidh, 
too, which is otherwise a Non-Regulation province, the Deputy 
Commissioner does not exorcise Civil Powers, 


$ 9*— .Lid of 1HHricts in India* 

The following abstract may be useful in enabling the student 
to trace the history of any district in the provinces treated ofli. 
this Manual :— 
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Mtmpur fpart) , 

JjMllipur 

A^llkgarb (part) . * 

. ( 

Permanent ecttlemunt of 
1703 , 

iVlUi itio ksi. of | 
the rluttricl, j 

Mir^pur. eertnin twp* 
pa^ and the *sart of 
dlEtriut lyme (ontil 
of Kiunihi Bill rutifA 

} . { 

Scheduled rid. Sp^efo 

IfLMr and seiftemont,. zzq 
Note a to Book UE. 

Thfl ♦* Ceded 

J DVJrietx "Treftly f 
ivllh Nnr^U of \ 
Ou 4 h* l&Ol* 

Beet ot A^lm^arh 
itorakhpnr . * 

limp i . - * 

AtlnliAbtut . # ■ * 

H An Oft , , i 

fftithpar • 

jlpmlrptf . 

JI 10 B —77 
| Z& 53-71 

m7—7* 

Hot i.vnnilota. i 
I m-7t 
1672 -'*) 

Settled ariginaUj Tinder 
Ri^rulatUvi, VII v>f 3 «E 1 
arid tXof: 1933 k acnr Ar t 
XIX v i im. 

All but. ft ^utaUpArt, which 
wb^ aoriuircd later ( 1646 ;, 










































LAND liEVJSXtra ASD C.'.JiD TiSfPRSS OF ISUIA. 
X O Bfl-WU ST KB N PROVTETCEB - -r»nti 



Da U of eCimisii ion 
&ji fcinm.;-k;r‘-|'or.sal 
U«elftiatkLi, 


The "Ceded 
DfAtriuft/ 1 Treatj \ 
ivitli Nawab os 
tffldhj 1601 . 


11 The Con^awrccl 

.■Districts, 11 ' under 


3£i*nie of present 

(Jivtrict. 


*6 


Uitrapore (KikttpTir) 
KtiW* ■ 

^Lituputi * 

Etah * , , 

rnn-d Tttfbft) 
Hhnluihoupnr 
Hat! lion „ . * 

Rijtmiir 
MnraLlabttd, . 

Flint klaiSb^d . 

The Tardi targjumr 


iiSspirb. 
SJnthuim 
ItitlausjfihftlLi' 

Meerut (Mirafhl 

MqzrifforFiiipar 

Agra - 
pi&i districts 


! Ffofi) Nep4hl6l3, 


i U(w. forfeiture,' 

! trf treaty iiiiiw £ 

I l^tC. ^ 


I 

. 1 ] 

W *o / 
"H t 

» 


Debra Dftn 


Kandca 

Gam**! 


Jhausi * 

LsKtpar 


Date of 

Rerpnae 
3* LltciijCtlt. 


im~71 
18K»“?4 

1305-73 
1697—74 
ISGt—72 

I8l5lr—7* 

1303 - 7 ® 


1W2-FV> 

lfti.a-n® 

J800-^7® 
I&E 4—70 
16J3-SO 


TfePO—<T3r 


i m-ra 
lmi-m 


1S54-G7 

lsr>3-f£ 

UJ5*-74 


Behedukki district, imtfur 

Kpcelai Iftp#, iv.-j; (liatjeiJi 

iV ol l m. 


Kow in the I iiijib, 


Ee^ilatfon district* Hues 
July 1671, eaiflpt v%t~ 
S?«[ianf Jsiuu&a,r l!i war. 
Sirhcdnled district. ^pecanl 
{ law* Ordinary t 
j law only partly in IpTCO* 

! 

Scheduled districtii mitit 
Act XIV ofi^Tb 
Ad min Lou red on -ys^oro 
mendlinfr PatfjAb iDe* 
pi j i J Cam ttibohiu ct, Atid» 
urdirAiy Ttvem^ law f* 

tywisridr in fi^rco, on J 
a were ntMk 

in tin? "Muul way, 


OUDH. 


& h 

-S 

0 

Data of oeijotaf tian 
• »ctl 

- ( j 

Jfjune oF pwnot 
d^lrkL 

Date of 
ltd ven ue 

| ■ Hetileukuk. j 

Eerjarks, 

■/ ■ —■—” 

lil 

Hi 

' Anna* oil in 1'eb* 
j ruary 1954, 

AD the 4fetfieta * j 

Between 1SJ50 
HTvtl the present 
ti m* 

! Settled under loftd rule* of 
, iMi wfeloltlmd thaTor#. 
of Jaw uinii -p l tic IiHibni 
Cauneih Ai,'t triow Avjt 
At U at IWO), 









































tse monxem tssnm, the mwjmuzm of india. 


FAN JAB* 



Ttata *f mtqioisftimi 
[#?*$ former rcitltofl*! j 
cl#!*!gbati»n. 


Nm&o l i f yrrnmt 
district. 
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■fB 
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f k\ 
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. JE 
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: Ceded to British t 
f by fruity ill j 
| March \ 94 ts, aftar y 
| Jsl bikli wau ( 

C is Sot Id Staten \ 
! ItattxAMr fbiStJ 


* lust 


Pasitowar . * 

Kobtii . . , 

li tutors 
Itocmu * 

Dora iKinall Khan 
Dcratihiai Kb*i\ 

Multan 

Mozaffajrgat ii . 
MoiWjfomerjr 
Jhuns? . 
i-tn.jrtitjwal|* 

Lahore 

Fnioseptne (VhtyQHur) 


Amritsar » 
GurtlaspGr , 

Sialkflt« , „ 

G id wit. 

SMhpur: „ 
Rawalpindi. 

J hehim (Jlhtotu ) 
Ksagra 


Da ta of 
Itav'fcmia 
Settlement, 


Jdpflliir , 
Hushyirpar 

Simla . , 


% 


Lydian a 
A tubal * 


By Lord 
in 1m 
Transferred 
Punjab in l ab/tr- 
styM9. 


Lnfcsf 

M 


Karakl 


\ 


. 


Anrgion . 
Delhi i DtW) 
Koht.ik 

Strsa „ 

Jlinnr * 


W*-79 

I8t3&-—74 
*872—78 
1872-70 
18 W-T± 

1973-80 

im-m 

iB?i-ao 

im-m 

mi—55 


1883—W 
mz-tt 

ms—m 

is.ea—«fi 
ittsj —pa 

1874-90 

Ibis —m 


lS4tt—52 


• 19*7-54 
1S4T-B3 
Notthjra pits*- 
»u ihiinhed in 


imi 


im-7to 
isn—®j 

isra-ao 

Settlement 
expired in 
MTfc-Tfl 
ISCiJ- 54 


Keniarlui, 



Ah sebcdufod di*tr ; cU 
Itader Act XIV, is74. 
ttEii the ordijsun-y ivvenUO 
and (iOttJ&ment i ,-tv i* 
fcpplichble. except .n 
Iliutonv, wklr ij has speelu 
Revenue amt Ttaur itcgi*. 
tottarju (under I 0 t Vlo, p 
Cap, 5). 

ftottl cmen t j oat «orop k teJ, 
iontifriy itagalfB, 


i* ri^uttetf, an' T ^ 
annexed in Dc^mth&r 

1^45, 

This n .i» thn a ret cf the 

revised art L! omenta. 


Record of rights revised 
1S85-U&. 8eltlemeef et- 

jrfragJu Jd&£„ 
ttavtotaa Waroo. 

But now being re^ottled, 

Only tho urea if the Simla 
Mnnhdpnttty, about . T A 

Si !n..irc ml lev, un 1 |.«y r - 
timsH at Kotgarh ami 
Ifut.iliat. a Per Cork hi 
w:'.r Is] 4—18 and fcrobHv- 

Revisloij hepj 1*7£—JU* 


Kirnint is m.-idt' up 
PAnipat rj) 

and itftninl and KaHhal, 
iKitijtui ih# old Tiutncsur 
durtrltrh thfltewtof 
on ha ahoUtiutj* tvhiif ^ 
Amttolo. 


.■ jm 


v^jBgr 

1J/' 


So re.—To ’.he ilt ; irtai« markefl * the But clement ™ thdikirtWii regular wilitement. All ola* 
triota Co, k «cp. Itoniirai wot* urigj mills HeltUnl on the fforth-ffestaru Prom oca tyst cm, oil otdrr, nnd 
lu; tnidi mi ^Xhotnasoutfl LMnwltaiu," ami (lie spirit of ftaghtatiou VII of 1S43, iifow 

imdor Aot XX TO of 1071, 

t CoitojsifiM^ f'*l rif [Ji-> pomc.-kIodb of Mnliariju Dalfp Singh, east of Sutlej fj) Ur. cor:«s 
Invert uy iutIuV-j of heftfu fo dilei- *ho cam* wider preWcilyn lit i&CB-Oj or so&nscfttad to 1»J7 for 
tm oomluot oi ehScto In the let SiJtL wnr 





























- . IAKD J1BVE5TUS AMD USD TENURE5 OP IX01A, 

CENTRAL S3 O VINCES. 


A 

4 


I 


IXito of RsquiSrStjori 
(ttui fanner te rri to* hd 
d«%03tlivo. 


¥• 

tl 


*i 


s * 
if-S' 


if 


If 


Us- 


si 


i \ 




fl ?uuffOr Mid Ner- 
tmlda" teni- 
tcries, codod 1 
partly by the/ 
f^sbira 


partly by t*a$’ 

pt»j aijtt ciaief- 


Ki^pnr pro r bio*. 1 
(i? 4 whale, cedi'a 


hi 1*53. -Small 
portlona before 1 
ceded in KH7-Jd. 


iaw 


Nttmpvf present 
dibtrfct. 


S&rar , . * 

Itahioh . * 

Jabalpur 

(with BUragoftarh 

confiacfttia fu 1SS7 j 
added to district in 

m&.\ 

Maud!*, * . . 


Date of 

nc'vnue 

Settlement. 


Beruarb*. 


Seoul . 

Narateffhtmi 

Kugbafig'ibad 


KAfrpiTi- , 

'WiLfdbi 4 * 

BliEUidftr& , ^ » 

BJapnr . 

Bllitfpur 4 . 

Chinda 

(Upper QoAhttr} . 

U now tbo Btr>neh& 
lub-dlriflkn of 
Qbral (added in 
ibM).) 

CbModwira * * 

Sambalpur , , 


Miner 


1&54—G“ 
3Si5t>—f& 


ise*-w 


lesa-ey 

i m-iif 


\ms7 
3^57—fttl 
1W9—67 
im-&> 
1 stfg—#5 

lfm^er 


)Ft32—67 


1808-00 


The Bat^r and Karbul* 
territorial ^ens r&Kihurty 
settles far ttt nty reftrf 

In 1314-37- The OK* 
mostly under nummery 
sottkEusnu* and fanrj?s 
&£., till general intru- 
d action or thu- .North- 
Weaktu BrfPTiuees! 
tom, Tbe attllemr its 
generally Wfrf& uunk be* 
LWEt i ] bif£ and ie«9i iin' 
dor rules t«pd lu^trna¬ 
tion h embodied do ih* 
Central Provinces Bctilu* 
fw* "il. Code, 1$&3, and 
now Aet xvm of 1881, 


Coded by N'tottf JUju In 
ibis j wj&im (OU^mod 
in TS5&; arlTcu alio? to tmo 
of i ho old Rfijimt Bijatf 
under political 8apem- 
Hlon undo? the Bengal 
South-West F mutter 

i kpted iu ,1840 ; 
still ituiclnrd noidftr po¬ 
ll* ten! cliur^i uddod to 
Central Pn,i rtOM# m 
ISftt; bret (ettbrt is 38M 
for ttieWo jftuts, 

Portions wore (Stytei pr 
aaslpicd from time to 
time between ISld jmu 
im. In 1 m t tba ic- 
you ii u w-.U‘ by 

Bindia, au« 1 *rw nl Iasi 
redid sji it wboto in 
Added to Cftntnd PrUT* 
in ?e$ in ISfri. 

































TSB PROVOfCHS UNDER TUB QOVRRNtnsXT OP VfT>lX, 
BOMBAY. 


Hate of acquisition 
former ti'menial 
deaifmaUoa, 


X; me ofpfeaaafc 

IMi 




tfa 

*f 

& a 

4% 




ll 


m 


Tran t ie* tii 1802 f 
nud ISoc . \ 

iij grant Lit 1303 • 


Peshw* Sn ISIS, 


Surat , 

Biuodi (Broach)■ 
Kait* i , , 


Unfce of 
Hevenue 
Sotilmeak 


105»—73 1 
i^7-m 


\ lims[fshAd , 
K iiaudftsh , 
* NAsik 


From Biif IWo *} 
fcVifowi in im<£\ 

-r 


Abnuvdnag*r 


* Pftni , 
Sholapur 


im-es 

1800-00 

1871—30 


1850-53 


Sutira 


* Kalidtf 

BtdsrAm 

PSiArw3r 


The JCo] 11 .-in - ( 

from th(? iVidiwi < ! 

m& ( 


TliApft (X;.n:m) 

I MM 


isn-Bo 

im-rs 


1903.04 


w-k-n 

im-&7 

3074—*> 


ymr*7 

m 


Bind * , 

Annexed after war, 
Stb Uureit 1843. 


* Hatuagiri , 
ftorfch fftutoii 


Tbo iliutrict s of Sind 


ii#e-rs 




Remark?. 


fcormorlj one diefriat, 
separated in Iprjfi. 
Include* tin- ihuieh Matimli* 
n coni red from Hud* la 
\BWt and ffhWb ura 
a tH ?cbq-7alea diflttfcfc* 1 
not? uubjeot to tlm 
RogiLliiL-iuiM. 


DintrfAt formed in laftHg 
£ninn talnkua fruiu old 
Ahmfldnapsr and thria 
from KJja l-m ^i>. c ■■- 
si^tM of trm parts, tbii 
l^ii(pi or j^bai (hilly' 
tracts and the * dash' or 
plain. 


Pa rUsf t hn ol d dht r Eot s' so 
■went to form t iio r^dei u 
diati kf 6! Bholapar. 

Tbf fndipur toduk from 

Old BbaTjvpur * as? rwmrM 
to iu Ruja in 1818. but 
ajplH ju|^cd by' faiths 
of heirs to <W,ttmirrtt 
in f8t?j. "Thu prvsi-ui 
distrtiit Li a tuo'liked 
area—pari of oH Sholifr 
pnr and part of Ahmad, 
nagur. 

Su.nJra, <*6rnr milder 

Uovijsieii a( Sottlefitoit 
in 


St^Ieion f?,:gan IS73-7S* 


A subdivision (Alibi tjh) 

lapsed iu 1830, 


Transferred frara Madras 
In mt* 


Ttw frontier tracts i ot 
«urttl ‘ eapaiftt® 

la hit but Tfli-ioufi-Iv ftd^ed 
bolwreti 1883-&| avid 

lS7l“7&, Sinnt ti v!, nun* 

ptc tt; yet. At I HUi d lot?us 
n u (wtaeduied dtiMtt ” 


tn districts ma^ed* the rer kw rtftttt&moat for the ruttw dkltfct i? not yot coinptot^ The 
tbg ^ w ■* im■» r jy talnka, 

fttfrdAtM of ajjqdt^itiou given are the %ui\wd datew, bvJ. many tma]i purfetons o! the ilistriot* 
f^5if2 d ^ ^aloti fliDhuDire with Holker ^ Slndia, ^ Bhun th# tvar v dth 
i y * mL ^ r f,r ^a 1 ' 1 ****'* irt Wm and AhmdnJ&r* A 

4 *" tt to** '*»** *•« '^ at0 
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LAND TtEFtfNITE ANl> LAMP TUttJBW CP '.NTH*. 
MATHIAS. 



4 . 

S't?- 

* i 

s y 


’ Bats Of toqoifdtfofli i 
mucI fame* tm^riai; 
i d*»j£Eutk>m 


tfiuov <ri present 
district 


i 


i 


l\ 


UteKoT^m Cir- 
c«rt tfttatfcfl by 
M«(rh) Kmiwrof 
178* anti by M- 
*£® in 17 * 5 fl tri¬ 
bute ni an end in 

im 

"Tfte joirtilfe” ( Madras 
coded to J780*Cfit it * Clnmleput 


* Ganjaro 

* Viwpiapfttam 

* CSodarery , 

* Kist©& 


The'Ceded IMs- 1 ) 

• ' ' ' l V 3 


Ikllaiy 

Ouktopa 


tricw (*>y Kixaav } , 

1HOO. > 

Coded hi l&ft)) 1 

by Bi*Aab > 

/ t Seller* 

I ;t fii fitb Aitot 

P/qm tliMti# / M Kurils AfC*4 


Kuraool 


of Oie ^nuwto,; 

nee-tsoi* 


17#> 


im 


1 Tautore 
f iriehiiiopoly 
Parlor*! 
t i innevffily , 

1 Bbir-m ., 
CVindfatoro 
‘Nltglft* * 


Kan uni (So otk Ktna m) 
MMsbfte . 


Dat^ of 
Rtrvflmie 
fitttierocut. 


lee#-- 7?5 

i9ss—ee 


lbm-7V 


i m—7$ 


18A0—70 
18*.il -7S 
JJ*£5 -82 




1S82-78 


IkiuarLa* 


Part of the district atfltje& 

Thr^c were for racily t hm 
districts — Eijttjitmrtry, 

Masi.dFfiHtUfri, a»d Gon- 

toor (tip to ISiilMKJ). 

Ail district* Vtlih eioejv- 
ticit id tfcjQBO pi*rKI#Ot ut\]f 
titled ur rifT pt/ Hffgtt* 
IkHoftXXVof lE^ end 
nnfor RtviSJitiVflri sytf- 

ImsSl of 1820* 

Part settled only. 


Part Mtfltfd only; 


Tfetft# diatri jU of 1702 and 
1700 van nctqulrfd fhmi 
JTaida* Ail o* Tipd 
8 ju 

IHvMod Iq IpO lota two 
1 districts and Xsurtlv 
TCannru trtiuafrfTgd to 
I Bombay, lwB2, 


*vh * arii IhOttfl bi'ttlitah porniam-ntljm ttUd zajjrifldari estates irto found : those t 
are -;fp trials la wtiteli a Joint village MtttamcDt tried U 0. I40SJ* 

§ Tbtbii d*fc* relay to tfco tEe^fmso Smoy aud getticBusat i other districts m utlU ouiingvd 
o& tin old Wifogemeirts of farmer 


33 BIT IS H B UHH A. 


i&gputi tWL ,; 


Bate of 
Rat,tuue 
SonloLuesti. 


iUu> -k* 


Artflctn, Ht Pur- 
P3ii m WSI'j 1^24* 

L 1 suaioeTiiiJi kt 
: fchjrmwa irar, iftS*. 
}| Vorfu, Strti Hur- 
* totiiO war, 105^. 



Tlu 44 Hill <irp uti- 

diirt sejwKafo RaguJeika, 
(Inciydtoar 1?uctabau.) 

i-U-Under AotH of \m% 

petrIfnjaeU ao’W Lopfo- 
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f I 

IP 

, Pftiftof aeiinkUkm 
and ton nftt territorial 
aii^natioiu 

Is’ tote rtf proflO Ett 
dial riel. 

Date of 

Pipeline 

SeUkxneut, 

Ecmarki. 

it 

il) 

Treitk'f ofl«33— 
witk the 

Khun. 

Con^iste of sis die- 
Erkts i« 

Dftudlfotf, EUkhpnr, 
Akrtlb, lisiJilapa, 

Ihatm, W4U. 

zm-Td 

B'js i hr Bom buy ?»i i kwu5 -.i 5* 

eystem : ffetf ku ,ijt ® 'fjg 

lfuk« U im- OU . Sj® 

- •' v - 4, ,h;$iOiV’ 

COORGk 

■ - • f . .' n /.; i ,v 

,’.jjjUtV,.• 3 

a 

I 

O I* 

PH 

Pak of msqateiLioti 
and formmcriit&riaJ 
design tttlo a* 

Htune of present 
dial net. 

Pat* of 

K&VfHtyVLO 

Settlement. 

. , J sty rife 

i'S&hJ '*■ 2R f ''".If 

Bo up rite. 

1 

ill 

%*■ | > 
s-3 - ' 

t*y 

ill 
€~ 1 

1 

j 

Annexed m Sisy 

The pro video constate 
ol * i i. urtuks- 


Two Uluks Mv* li;-5r' 

*ij palmed and added to 

SowMa Kanitm in H&dt&i . 
Praddem^* ' r 

AJMER AND MERWA1U. 

o * 

>th W 

AT 

Ditto nf aoM.nt5itk n 
and fonder icrrtfcofi&l 
dcfiitfnaUfla* 

K aiifie of present 
diftlriet* 

: V . M 

Data of 
Rnvonee 
Setllumcat. 

JIcmark.-L. %< $ ? : '^‘’*, i . 

1 vJ?'4" l<- 

ifei 

ii 1 

(faded in hmsfler 
the Find** War. 

Mtirwara reduced 
13UK&-22. 

Ajmer atid the 

nar^aniM «d Mura am 
neitM in m2 under 
oulq iiaieer. 

1st EjctLUmrtnt 
Z840-jta r«rtd*fed 
in mil 

On the K-Vf, PrurUict* 

^ysUtu. 

T hem in i Ckratfifaftlv ffe 

and a Deputy Ortimite- 
fltlcmcr with au A'-Miittt 
at Bcawjir Lu Aloiwani* 
























































LAUD jiJJVIIXrr, AND LAND 01? INDIA- 


CHAPTER IT. 


OP THE INDIAN LEGISLATURE, AND THE LAWS BY WHICH 
INDIA IS GOVERNED. 


epfe 


fw. 




n; : ... 


<$ l,—Reason for describing them. 

As I have already alluded to " Acts ” and “Regulations” of the 
Indian Legislature, and shall have occasion continually to re lot to 
such Acts and Regulations in the sequel, it will be desirable to give 
a brief account of the legislative powers under which Acts have 
been, and are, enacted for the Indian Empire. 

Just as in the last chapter, we learned that the organisation of 
the several provinces for administrative purposes, was only accom¬ 
plished gradually and by a series of Acts of Pari lament, so the 
Indian Legislature has gradually grown into its present form after 
several statutes for organising it have been made, amended, and 
repealed. The tentative and changeful nature of the arrangements 
provided, are due to the same eauses in both instances. 

At first it was ouly necessary to provide for the internal affairs 
of the Company's factories, to determine what laws the settlers 
were to ho deemed to carry with them, and were to be bound by, 
in their new home, and what courts were to administer justice 
among them. Soon, however, the sphere widened; whole provinces 
were acquired and added on tc(the original settlements,; and thou 
came the necessity of controlling, noi only the European settlers, 
but of providing for the government of the country at large. 

Trading charters had then to be supplemented by Acts ot far- 
liatnent, providing tor the direction and control of the East India 
Company (now that it was u governing body), regulating the ap¬ 
pointment of high functionaries and subordinate agents in India, 
determining the constitution of Courts of Justice, and giving 
powers of local legislation. 


W 

wBtS&S L 




THU IKVTAS LBGJSf.ATTOE ASE> LAWS. 

IV would serve no useful purpose, even If I bad space availab 
todescribe the early history of the Government whiqh, in former 
d nys, as at present, was, from the necessity of the case, carried on 
partly in England and partly in India, 


§ 2.—Home Government of the present day. 

The i( Court of Directors n of the Company and the “Board 
of Control,” which acted as a sort of chock (oti the part of the 
Crown) on that Court, have passed away, ^he Home Govern- 
merit is now provided for by the Act 31 and 33 Vio., Cap, 100 
(j\, D, 1858), known as the “ Act for the better government of 
India.” This Statute transferred the government of the Com¬ 
pany's possessions to the Crown, and provides that all the rights 
of the Company arc to be exercised by the Crown, and all revenues 
to be received for and in the name cf the tlueirn, and to be applied 
for the purposes of the government of India alone, subject to $he 
provisions of the Act. 

Due of Her Majesty^s Principal Secretaries of State in to exer¬ 
cise all the control that the Court of Directors of the old Company 
did, whether alone or under the Board of Control 

A Council of fdU .a members, to be styled the “Council of 
India 1 ,” is also established* The Act fixes the salary of the members 
(payable out of the Indian revenue) and prohibits them from sitting 
or voting in Parliament. The Council is under the direction of the- 
Secretary of State, and tbs duty under the Act, is to “conduct the 
business transacted in the United Kingdom in relation to tlm 
government of India and the correspondence with India.” 

It may be, and is,.divided into Committees for different depart¬ 
ments of business* If the Council differs from the Secretary of 
State, the opinion of the Secretary is final, except in some matters, fox 
the decision of which the law declares a majority of votes necessary A 


1 See the Act, Sections 7 and 19, 

a The to wife important of aucU cases h provided by action 4L of the Act itself, 
Ko fpraat or appropriatica'oTlnd'uin mcap or public property cun bo mode wifck^fc 
,«oh nwjotity. . iti'fit f ■ " 1 ^, 

»v <?: • ■ '■ >- :v^-. 

f§/ „ * p, ' 

m, t* 




LAND KEVEKtJE AjNfJ 1 LAND TEHtKKS Ox (i^DIA* 

§ Legist fit- e power h England* 

The Parliament lias full power to legislate for India whenever 
it; th'mVl lit. Not only has Parliament this general power, but 
the local Indian Legislature is expressly barred from dealing with 
certain subjects which it was thought wiser to reserve lot tin. 
Imperial Parliament. 

I may here mention that it is a settled rule of interpretation 
that Acts of Parliament applicable to " British India give the 
low to the whole of.tbose territories, not only as they happen to 
he at the time, but however they may he constituted thewafWr. 
No matter bow many provinces may he added to British Indiadn 
future, Acts of Parliament now in force and applying to " British 
India “ would equally apply to the new provinces added 8 . 

Such being the powers of the Secretary of State for India and 
hie Council, and of the Imperial Parliament, wo may now consider 
the powers and constitution of the Government of India. 


§ 4 , — The Government of India, 

There is a Viceroy and Governor Genera! with the supreme 
power of control and supervision over all tho Governors ami 
Lie u ton a nt - Go ver n ors (who are the « Local Governments"}. The 
Governors of Madras and Bombay retain some special Pavers 
■vncli as that of direct correspondence with the Home Government) 
net eu joyed by other Local Governments, and which iu some 
respite affect their relation to the Government of India; but this 

it is not necessary to cuter upon, , 

The Governor General may also himself become the Loca 
Government of certain provinces by taking them under his direct 
management (under the Act 17 and 18 Vie., Gap. 1 7) m t *e 

i ■'i Sec Sir 11. (tlieu Mr.) Maine’s tv’tusrlm in the Absbnwt of t!)o Prcee^iifit^^of 
■he Lcablnlim Gmucil of X*uA Mttreli 1867 (Calcutta Gaieth, ;Oth IWi 18^7 

IS uppliuttM# to the .** or tlio .fft. ■£ 

tudin Co»»Hy/t tlmL uicnne the tarriiMiw a» lb(, j ewrimi « b* ■ 
ewmnU, nn Act pnsfOd in 1M6 *<»M uot <tmlca afiemria orteuded) *PPb to 

Iwmm it urns not till 18*3 that the J'unjab formed part of the territory o 

Ue jjlrvsl iciiii Coniimuy. 


THE IK01AN LMtSlATpt AND XAWS, 




m 


/' ' 

maimer described in the last Chapter 1 . The Ccntml Provxaces, 
Oudh* Assam, and British Burma are examples of this, la mch 
eases there is a Chief Commksianei'-who constitutes the “ Local 
Administration.^ 

The Governor General is now assisted by a Council of live 
Ordinary Members 5 , This is the Executive Council, 

§ 5 ,—The first forth of Indian legislature. 

The (first Act which directly provided for the form of govern¬ 
ment in India, is the IS Geo. III t Cup* 03 (passed in 1773), known 
m "The Regulating Act/' It provided that the Government of 
Bengal should consist of a Governor General and Council (four 
Councillors), and this was to he the Supreme Government, subject 
however/to control of the Homo Authorities*, 

legislative powers were given under this Statute, to the Gov¬ 
ernor General, for the w Settlement of Fort William” and ether fac¬ 
tories and places subordinate thereto, 

Madras und Bombay had not yet any power of making Regu- 
lations. To the former of these Presidencies, powers were given 
( by an Act of Parliament in JBOO (which extended power’s similar 
•to those which an Act of 1781, presently to be mentioned, bad 
given to Bengal), 

In 1807, Bombay was provided for, and the powers of 
Madras were at the same time improved and placed ou the same 


tooting. 

The chief'feature of the Regulating Act as it affected legisla¬ 
tion, wae,4hnfc all laws required to be registered in the (Supreme 
Court of Judicature at Calcutta, in order to give them validity. 
This plan did not answer; and it was amended by an Act of 178IC 


4 See Chapter 1, pfrge 8, 

* 24ivnd S$ Vic , Cnp. 07 (Indian t&tmeila Act), Section 8. 

6 l r i4$ tha Act, Stations 7 , H, fend 0 and Tugoro Lectures for 18,2, p»g44C 

7 Tb, causes of tbo change were tbv JUitiip- atisui which sprung i\p between th* 
Supreme Court mid tfcu Co q licit All such matter# fiml netfeasarHy bo here 

fho Ifcudenfc who dmm to p nrmv the subject, may refer to the Tagore Lector?. 1672 
(Lecture HI;, ami the etaudimi II stories. 




ttAJrtS HEVRtfflE AND LAND 7EXtFIlEi3 OF INDIA. 

§ Be$vt%iioiu>. 


Under this amending Act of 1781, a largo body of Regulations 
■Was passed 5 . The Marquis of Cornwallis revised and codifitd the 
Regulations. in 1793, and on the 1st of May 1793, forty -eight 
Regulations, so revised, were passed, of which the forty-first declares 
the purpose of forming into a regular Cede, all Regulations that 
mjwlit be enacted for the internal government of the British tetri 


tories iu Bengal. 

That those Regulations did not exactly comply with the terms 
of the Act of 1773, while they exceeded the limits of the powers 
sifon by the Act of 1781, there can bo no doubt. However, 
Parliament in 1797 (37 Geo. Ill, Cap. 14S) recognised them 
ns in fact valid, approved of the formation of a Code of such, Rygu- 
ihthms, and only added that they should be registered in the 
u j u dRial Department/’ and that the reasons for each Regulation 
should be prefixed to it?. The Code thus issued in 1793 and added 
to down to 1833, forms what is called the Code of Bengal Regu¬ 
lations 8 9 10 .” There are local Codes of Regulations also, for Madras 


ft t il Bombay. 

£ jpm-iamt /or provinces not annexed formally to the Bengal t 

Presidency. 

It was uoted in the last chapter that the force of the Regula- 
U jw waHu 1800 (39 and 40 Goo. Ill, Cup. 79), extended to the 
province of Benares and "all other factories, districts, and places 
which now are, or hereafter shall be, subordinate, ami to all suyh 
provinces and districts as may at any time kereafkr be annexed to 
the Pmidonst/ of Fort William in Bengal.” 

In the course of the preceding chapter, I have noticed the im- 


8 Ttigfne Law Lectures, 1872, 80. 

9 Thin is UiG reason wbj long, and somotimoj very ^ufitnictive, preambles are to 
be found prefixed to some of the earlier KegoUftws, those preambles brings, ia fact, 
" explanatory memoranda” of the object and pur^se of iUo Uw. 

»« p ar t of this U still in force. The various repealing Acta have done ay ay 
with all atwoUte Regulations; others, of course, have been specially repealed in the 
eoiubtt a£ l^WUtlon, 















iivaiSL aTVJLE ASD'.IAtt 



V ? ytorffmcc of tills provision, and fdso the fact that various new ao* 
quid Hon# of territory,, though annexed in general terms to tW 




British dominions, were nol speeiji&aUy made subordinate or annex# 
lOj the Presidency of Bengal. Consequently, no Regulations applied 
to such provinces, nor was there any direct power of mating laws 


for them till 1834, nor was all difficulty connected with the subject 


completely removed till 1861. 


mm 


§ 8 ,—The second Indian Legislature. 

The 2Sili August 1833—on which day the 3 md 4 Wm, IV, 
Cap. So, was passed—hrouglit to a close the era of the Regulations, 
By the -43rd .flection, the “ Governor General in Council" was io 
make Law&ud Regulations for all persons; for all Courts of justice, 
and for all places and things within British territory and regarding 
servants of the Company in allied Native States* 

The Act provided also certain limits to the power of the Indian 
Legislature with regard to certain subjects of legislation* 

In the former period, the legislative power had been to make 
u Rules, Regulatlfins, and Ordinances f, j the term ^Regulation Was 



consequently adopted&s most properly describing the enactments 
issued. Under the 3 and 4 William IV, Cap* 85, the power 
given to nmko lam as wall as Regulations ; and it was thenceforward 
tha custom to call the enactments of the Governor General in 
Council * f Aets." 

There is but little specific difference in the- nature of a Regulation 
and an Act, except that the former were less concisely and techni¬ 
cally drafted; and were usually preceded by the detailed expositions 
of the motives and purpose of the enactments previously alluded 
to* This, in a Acts/ 3 has lean replaced by the brief t( preamble 


1 Tliere are also somu differeac&B in the maimer of mterprcteiiou; 1m t Jt 1$ rM, 
liore sectary to outer on such details, The rntroclvution to Fields CliTonoIo. 
gkal IiKlci f * expUius tin? subject clearly- The “Statement of Objects and Kwoks/* 
which is always published with the proposed Jaw while it is yet in the stags of i 
u B®,” cL‘«e$ away with the necessity fov any lengthy preamble to iho Act Itself 
when passed. It is, howerer, It seif probably a relic of the old exposition prefixed to 
the itetrubitkms. 






lod ketbnue of mti 

Emm 1798 to 1SS&, therefore, we have tf "Regulations/? and 
from 1834? down k the present day we have €c Acte/' 

These Acts are numbered consecutively through the year, and 
fallow the calendar, not the official, year. This plan has ever since 
been adhered to, notwithstanding the modifications which have 
tthheted the constitution of the Legislature down to the presen t time, 
B} r the Act of 1833, the Governments of Madras and Bombay 
were deprived of the power of legislation, and did not regain this 
power till 1861* 

The Act gave the Governor General n Council of four members, 
of whom olio was to he conversant with legal subjects. He was 
not a member of the Executive Council, and only sat when fegiula- 
1 j ii was in question. Even then he was not necessarily present; 
nor need lie concur when an Act was passed 3 * Under this Act, 
however, .Commissioners were appointed ih India to consider and 
propose drafts of laws 3 . 


§ \),^Tke Indian Legislature in Us third stage. 

Our present system is nothing more than a development of the 
Legislature of the 8 and 4 AVm* IV, Cap. So* The first import¬ 
ant change wus made by the Act of 1S53 (18 & 17 Vic*, Cap. ih). 
It wil\ be interesting to follow, in a very general manner, the 
changes made 4 * 

- Fov tui excellent comparisaii o£ the various Le^Utaturea in mow detail, son 
Tagore Law Lectures, 1872, pftgci 1.05 of m q. 

S; it was uuder these prorisk m Unit Lord Macaulay oamo out, the mult of 

the Ctomsais^onor*' labours being the Indian Penal Code, now *0 famous. By the 

Ad cf 1.553 a Law Common ner In Ed gland was appointed to advise the Crown* ou 
QaV > oCf-iDm**ntinfcIone of the Law CfafUmieeionKB in India. 

4 Acts postal Under the CODstdiition of 1831 arc tedlnicjdly styled tt Arts of the 
{Sfafri'-ntit General of India in CottncU” ; those nnder the system of 1853 are Acts oj 
*/ /, *-? Jjm*fa£hn Gomv;d of Tk&irf*} these made since the L ml inn Councils Act of 
XHiA are H Arts of l fie Ooui-nt of the Gowrnor General of India ftssemlled for ih* 
'purpose *>/ "• Law* ***"(■ Tteffutatfott?” At the present d?ty the drafts of 

proposed Acts w- published ;n the Gazelle of India f for the purpose of giving 
noUce oi the proposed law and of invoking eriticiym, uud jn that stage the 
draft hi spokeu Of as a (< Bill." When the AeU ure patrol By the Council ami have 
, r received the assent of the Governor General, they uro ttlso published in fcb*. Ga ,&Ue~ 


TOE INDIAN hmt&L ATCttE AND hA'WS 

Bv this Act, same purely legislative members were added to the 
Council. These were appointed, one by each Governor oF a Fj osi~ 
dc-ney or Lieutcnaut-Governor of a province- The Chief Justice of 
Bengal and one of the Judges, were also made member 

While, however, the Council was thus improved in two important 
feature*,'—(&) local representation of provinces and (S) special 
adaptation for legislative functions,—it did not satisfy the "ideas of 
many who could make their opinions hearth In those days? the 
plan of a local legislature for each province was strongly advo¬ 
cated, and in 185-9 Lord Canning stmt home a despatch, in which 
not only this subject was dealt with, but the practice of the 
existing Council was criticised. Lord Canning advocated a 
separate legislature for Bombay, Madras, Bengal, tho North 
West Provinces, and the Punjab, He also desired that natives 
of the country should be consulted, and that they should be able 
to give their opinions in their own language. 

30 ,_ The Indian Legislature as U is at present {mdar ike Indian 

Councils' Aei) % 

In XS6 1 was passed the 2-1 and 25 Vic., Cap, 67, the st Indian 
Councils’ Act," which (as amended io some particulars by later 

ffk e Superintends nt of Government Printing (ut Ms oiSee, No, F, Heatings Siresi, 
Calcutta) pul&tjefl authorised copies of all Acte, which can bo by tho public 

at d tamtiU price, varying Hording to tho length of the Act. The LegigLurtivo 
Department is also lining n collected series of die Acts, grouped k wlmnm 
Of" General \qU” and in **C odds/’the Acts iijferrmg specially t® *oWy 
to each province. In tbefifc 'tlifcions, which are of great value, tables are yubhelicO 
allowing how all the Acta and Emulations arc disposed of-by repeal, Only 
unrepeakd enactments are printed, with the alterations introduced by late- Ac Isa 
(if F ^ e d in time for the printing), TUe provincial volumes, or Ci>d^ 
f E Bengal, Madras and Bombay, give nil the EoguMions and Ac ts of the L* ^ILogis- 
kturts hk well ** the Acts of the Supreme Legislature; and nil the provincial vole men 
contain tho *' Regulation* ” issued for certain districts under the Act 33 Vic.» £&{>.& 
They do net, however, give the <( iulc- imuh- pursuant to various Acts,” which arc now 
e o ecmspiouon* a feature in recent Acta. -These must be looked for in to* id Gazette* 
c r repots. Suck " rules" are, however, of greet convenience, enabling a multitude 
of details to bo locally provided for which (oukl not he entered in the Ad itself 
without swelling its ImH: enormously, since tho '‘mW areas various as arc the 
condition* df the provinces. The Forest Officer will roiiicmW bow hi portrait 
& place * r xutea” have in ths Forest Acts of187S mid 1881, 
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IAK1> KETitfUifi AiVD LAND Tl^Uh.W3 OF iHMA* 

Statutes) is the law under which our present legislature sub¬ 
sists 5 . 

The nucleus of the Council is the Executive Council of the 
Governor General* This now consists of five Ordinary Members 
{with the Commander-ia-Chief as an Extraordinary Member 
if so appointed by the Secretary of State), The Governor of 
Madras ox Bombay becomes also another Extraordinary Member 
wfen. the Council sits in his Presidency, 

Of the five Ordinary Members, three are officials, Civil or 
IttiBtaiy (of ten years* standing at least), and of the remain* 
ip g two, one must be a Barrister (or Scotch Ad voeate) of not less 
than live years* standing. The Barrister Member is generally 
spoken of as the ff Legal Member J * and the other as the cf Fitian- 
.eial Member When the Council sits for legislative purpose?, it 
h as to be supplemental by a number of {C Additional " Members \ fo,r 
the purpose of making laws and regulations only* These Additional 
Members have no power of voting except at legislative meetings* 
la number they must be not less than six nor more than twelve ; 
on e-half the number so nominated must (by Section 10) be non- 
official persons. 

Provision is made for the Council meeting in the absence of the 
Governor General; and for the Governor General, when visiting 
ftiiy part of India, exercising his power without bis .Council. 

Bat this power does not extend to legislation* The Governor 
General can never legislate apart front hie Council; but the Council 
may sit notwithstanding the absence of the Governor-Gen mb 
In stick cases a " President hx Council >J is appointed according to 
the Act* 

* ill the recent Acts of Parliament, from 1355, can befound in the Gollcctkm 
n? denies ksmtl by Mr. Whitley Sfokes in continuation of tba " L^w wtatiftgrto India 
uijil the Eijuit ludiii Company **; the farmer ciui easily he obtained, the Utter in now 
cut of print and scaret. lint an edition of the Statutes is hthig printed in the Legis¬ 
lative UepaWmrut* 

^ When the Council rite in any province, the IdeuttnauLG overum" (and, by the 
5S Ti&t Cap, 3, Section a, a Chief Commissioner also) become* c^oJiHc a Mem¬ 
ber /or (eyi*! alive purposes only. The ex-offi-tio ^Lunbore tiiay l?e in eit was of the 
ui^unom of twelve Additional Hcmbcr*, 




Tin; INDIAN LEGISLATURE AND 


The Governor General (alone) has, however, a prelal' puffier 
te ksue ordinances for the peace and good government of the coim. 
try in eases of emergency. 

Power ?tj reserved to the CrowTi (through the Secretary of State 
u* Commit) to disallow any law or regulation passed m India f 
and flie powers of the Council are restricted by section ii id 
respect of certain subjects ot legislation* 


§ 11 . — Powers of Loca l Leg tela in res* 

The Act gives legislative powers to the Madras and Bombay 
Governments; consequently, the Local Codes which show a blank 
after 1833, begin to have Loc d Acts from lSea-onwarda. For the 
other provinces the matter is differently stated. The provisions of 
the Act are to be extended to the Lieutcnant-Goverooi'ship of 
Bengal, and may he extended to the North-West Provinces 5 mid 
the Punjab as soon ns the Governor General deems it expedient. 

7 section 23. Thfc minting in force for a limit d period oilTj, flint is sub¬ 
ject to a ^ veto 51 from the Home Govern men £ (Sccrefcfirj of stub), 

8 Under these provisions the Bengal i'wnml was constituted by prooteroatkii 
an th-17th January 1862. No iocflUegiabtunj for ;lio Horlh-Wmh Fro vino or 
Punjab has yet been constituted. 

Tho following p**sag* from the Tn^orr Lectures for 1873 may ho hero quoted 
»* well ascribing the functions of the Councils when flitting hr twistatii* lodie* 

•"The eliWurtifr of these Legisintive Connells k * imply this, that they am 
Com itf liter for the purpose of making laws. Committees by means of which tt o 
EvviVivo Government obtains advice and Msistauee In their legi&latiott, and tho 
pnbi.e derive the benefit of full publicity being mm red at every ^togo of fchu Uiw- 
makiug ■ pp'ieoKfl. Although the Govern laetifc eiincts the hiwe through Phi Council, 
pih uto legislation being unknown, yet the public bus a right to make itself heard, 
ami fcjie Executive is bound to defend its k'gkhdiom 

if And when tbo laws sfetmett made, the Ixeeutivo fe a* much bound by them rs 
the public, and the duty of on tor ring them belongs to the Courts of Justice. Such 
Ims are in reality the orders of Government, but they are made in a m.imu r whfoii 
eusinf* publicity and gtecutnwi*, are enforced by the Courts and not by U.ie Emotive, 
omrm&ta changed hut by the same deliberate and public process m that lv which 
they were made, aiuten# be enforced itgniusfc the Evocative „rln favour of ituilvMuak 
yrbfiwvor occiiMsnti requires. The Council* arc not del ihendive bodies with respect uv 
any subject but that of the Immediate legislation Wore them* They eauuot enquire 

C 



I.AJtfD EEVENUi AWI) tAKO IRWllE* OV INlHJL. 



The local Governor ts bound transmit an nutueoti^ted cop}* 
or any law or regulation to which he has. assented to tbe Governor 
General®* No such local law Iras any validity till the Governor 
General has assented thereto, nod such assent shall have been 
signified by him to and published by the Governor* If the assent 
i- withheld, the Governor General must signify his reasons in 


writing for so doing* 


mto giie ranee*, call for information, or famine the conduct of the Executive. The 
•&vU pt fldmitoifitration cannot be impugned, nor can they he properly dtifeudedi n 
aacb assembiiotf, except with rafcrwiaa to the particular JM ease ra antlur ditwu^O^^ 1 
* AM if the Bill co&tfiiis penal dams, it is oiNteivd (*u a matter of adujmis- 
trriive regnlftliou) by o despatch of the Secretary of State of 1st December ISO^i 
• j ft ffi o. *hMjh* fluteitted to tbe Governor General befvr* it is locally itfSHd into 
aiv Act. 


It/ ti vA- 

^' : C=jifc 


££! 


Diag. o.m or Table girfaj a u Cimpechts of ike Legislature*; 


^ ..war* of 1834 i 
pi & 4 Willie IV, | 

- Cap. $5J. 


Legislature of 1853 
(!& A 17 Vfc. t Cap. U6) t 




G o \ *?rnor G erteral! 
and. Council of j 
thrne, with & 
fourth member j 
(a Iflvrjter) for 
Legislative duty 
only* 


Governor General and Council of tour 
(nil four bebag on the Executive 
Council); 
aha 

The Chief Justice of Bengal, 

One Judge, 
ami 

One *? Legislative Member” appointed 
by taoh Governor imd Lieutenant- 
Governor. 


Legislator? of lS€il (3* & m YJ^Cay. M). 


(A) Governor General md Council of five ** Ordinary*) 

Members. j 

(Tfore# of them officials and two non-officia usually otic j 
** Legal Member** and one c< Financial Member ”) ; \ 

and q$ ( 

tfi Extraordinary M Members— 

(l ) Comm an J er. i u-Chi «d (i f n pp©luted), 

(ii) Governor of Madras >r Bout bay* e&officfo when 
Counoil sits in his territories; 

tQ which is added 

(B) For legislative purpose only (no vote on other mutters), 
e ‘ Additions! Members/* 

(not mure than twelve nor less than six, one-half to be 
ofiicial), 

ami 

(1) Idfifttonant-Governor, * 

(2) Chief Commissioner* 

ex ogtcio (and without reference to maximum of 12) when 
Council aits for making* Laws in their territories 


\i 


I 


No Local Legislative Councils at Madras, Bombay, or Fori 
William. 


I. I ~ T“ “ 

Legislative Conn* Legislative Conn- Legislative Coon- Legislative CoitncHa 
til, Bengal oil Bombay* oil, Madras, for other Provinces. 


Sot directs Governor Constituted by the Act 
General to appoint. Itself* 

(Bone January 17th, 1862,) 


Act tdlma Governor 
General to appoint* 

(Not yet doiio.) 


‘Their f< Acts ” require the assent p£ the Governor Central 
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.uAND lUEVKMUli IWt LAST) TKN T UREG OF INDIA. 

§ 12 ,— Lew of No i- Ttagulalion '* Province** 

One section (25) of the Indian-Councils Act I have reserved 
for notice tilt the ci inclusion of this chapter, 

I have already spoken of u Non-Regulation Provinces/'' and m 
far explained how they came into existence. We have seeu that, 
unless expressly made subordinate to the presidency, a province 
did not come within the operation of the Regulations. Conse¬ 
quently, up to l $33, no provision existed by which anything in 
the nature of a legislative power existed for such places. 

The Act 3 & 4* Win, IV, Cap. 85, afforded only a partial 
remedy. It gave it* it is true, power to legislate for all British 
territory, so that provinces which were already British territory at the 
time were provided foi ; but nothing was said about the application 
of such Acte, if general iii their character, to provinces not at the 
time British provinces, but added afterwards 10 * It socm became 
doubtful how far such Acts were practically in force. But the 
chief difficulty was, that in the newer provinces a number of matters 
had been provided for by local rules, circular orders, and official 
instructions, which emanated from the executive, but not from env 
legislative, authority. Business could not- have been carried on 
wilhoLU such rules, yet there was no legal basis for them, only the 
sanction of practice* 

T1 ie IialmLi Counoils Act of i 8 GI removed the di Hicu 1 ty, nrid 
by section 25 provides that ** no ride, law, or regulation which, 
prior to the passing of this Aet/sJia'U have been made by ™ 

* the Governor General* 

11 1 e G overnor General in Cottneil, 
tbft Governor/ . , 

the Governor in Council* 
th e Lieu teiiau: LG o re am or, 

A vr and in respeeh of any such uoa-regulation province terri¬ 

tory known from time to time as a non-regulation province) shall 

10 fide nott 1 ! p. 26 y tho remarks there quoted were made m the Coniicrl v/ith 
reference to.ihoAct XI of winch, though applicable to all British territory, 
waa mt legally in force, in the Panjilb, because la I8;)0 the Punjab was Sot 
British territory* 





TFtE ifeb'isLOT'lTUB A i\\D I.' irfi. 


her deemed invalid, "only by reason of the same not iiavuig 
Wen made in conformity** with the provisions of Acts vegiLtding 
the powers and oonstitu lion of Councils and ofchei* autho n ties /. - 1 


^ 1 3 .—Lwal taws At/s. 

In order to remove my possible doubt on the subject, the 
Indian Legislature has since expressly enacted ** Local Laws 


W§ 




Acts/' which state what Rules and Acts and Regulations are to 


be deemed to be in force in the chief non-regulation provinces 
In the B&njfrb wo have Act IV of 1872 (a mended by XII of 
187S) ; for Oudhj Act XVIII of 1ST6 ; for the Central Provinces/ / 
Act XX of 1875; 

In IS 74 ; also, an Act was passed (No. XV of 1874) winch is 
called the u Laws Local Extent Act/ J and "this/ iu a scries of 
schedules, gives a l ist of previous Acts and Regulations which extend / 
to the whole of Iisd!a ; or to the particular province (us the case 
nmy be), and the applicability of which was, or might be, pre¬ 
viously doubtful. 

§ 14 .— Scheduled Districts * 
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As regards the extent and nature of the law in force, the old 
distinction of " Regulationand <f Non-Regulation ” has virtually 




... , * ,, ,fV-> 

lost its meaning 


Many of the old Regulations have btan repealed 


or superseded, and some of those that remain have been expressly 
declared to apply to the Non-Regulation Provinces. Nut only so, 
but all the more important brandies of legislation—Civil and 
Crim|nal Procedure, Laud Revenue^ Stamps^Excise, Irrigatloii^lhfe 
Law of Contract, the Criminal Law—lmv$ been provided for ell hur 
by general Acts which apply to all the provinces at large, or hy ’ 
special Adis containing local details, but resembling each other m b 

i When rulesand orders wws'#am..hy "Boards of Administration w ,<n» “CliHf 


CoinmtfsionciV’ they would not have validity under the Indian Councils Act, miW' 
they had Tjowi confirmed hy the Governor General, hi which ruse they virtually 
became rules made by the Governor General Iu this way the Patijab Fnr^t Hales 
of I8i35 had validity, owing to their cohfmiinlUm by the Governor Ch-nvrd in 
’Council This validity haft /nice been Affirmed' by the insertion of the rules iu the 
schedule of the Ptmjdb Laws Act, 
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^ -moipte. Rut bhcr- is still a practical distinction of another kind 

to be mentioned, which is of importance and likely long to be 
maintained. 

. ■ J There are portions of the older Regulation Provinces, and also 

portions of the newer Non-Ueg-fllation Provinces themselves, which 
are €c Extra Regulation ” in a perfectly valid and current sense. 
These arc now spoken of as the u scheduled districts, Jj under the 
Act {XII f 1874) passed to place them ou an intelligible basis 
iis regrrb i c kws in force m them 0 . 

* r 1 in v K- immarisud fta follows;*-" 
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Diitrit'fJr HenpaL 

i.—T'S.c :irin ! BarjiHag Piviaion^. 

v i — iV- Ifi*1 Tt-w> of i i higong. 

HI.—IV Si-hUt Vnrgana 

r J Y r «~- (ye Clmtl i ^ d ' >u. 

V. —“ i>.j JJwWiJ of Ah :’ti ^ 1. fBSntri ha* recently been excluded n-nrt 

15-v.- 1 i .v ;-r.; i t*f Li.' ordinary Pfiri district.] 

JVv sfA* t#' ' i r IVi?»r }»<?^ 

1 Tji * :?• 'iud DA; un* . v.ns.Ti : f the diatrieta of Jh&isi, Jatf nit, awl 

g; •;. Twill ijHU 1 . . ■* '• 

xi —T. Pitvbcoof cTtL Art FV5id ' brWtfh 

iH.- • u,M r-.Ti . . iingf B^zpnr* KlaMpor* Jiispiir, ftinlaqmr 

ibid i, 1 -fu‘ii. huil)-'•>*k Sfiittba, and Bilheri. 

Wr—h 1 Diitri^— 

. V) I'tr <rf \gori KU£s fttid South Kon in tlio purgaim of Agori. 

(* *, r v Lapp ! A British Hiugrauli in the putgfma of Sing.nittU. 

ay fhe u jpfta of Ptmhva, DodH and B&rM in tbo pargima of Bichi 


.ortion lying to the south of the Kairmir run go. 

;. Family Domnins of the Maharaja of Benares. 

V i - t'he tract of country known as Jaiinsir Bnwar in the T>ehrn Wn 
d hi net, 

Panjdh 

The di*U\m of Hascdr u P^UfiwaT, Kohkt, BiitM, Dons Ifmiil Kh&u t Ite 
GbaKt lEMn'i L&Wfck atl <l Spiti. 

Ceufrfil 

Certain wmtnHrfn of Chlmttingarh ami Chmids, and the Ohhhnlwijra jfigfrtUtl 
V' 0at4t06. 

r ? IV, (? 07 irf C(Wtmijfcfa»$r*Mp of Ajmer' anu* Mermira. 

K-, J'ht Ckiqf Commissioner of A*sum. 

British Burma. 


The UUl Tracts of African. 
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fnl: txuiAjf r.fifftai.Atti.u® and wws. 


<§L 


The districts are caliod “■ Sohed uled ” because they are noted in 
tlie " Schedules J3 of Act XIV of i 874. 

None of the Acts of a general character passed before 1ST 1*, 
the local application of which is settled by Act XV of this same 
year, apply directly to the Scheduled districts; it is hit to the 
Local Government to define by notification in each case, — 

(a) what laws are not in force (so as to remove doubts i n 
case it misfit be supposed that some law was in force) ; 
{£) what laws are in force; 

(c) and to extend Acts or parts of Acts to the district in 
question. 

Of course all Acts passed since 1874 themselves define to what 
territories they extend, so that there can be no further doubt <m 
the matter* 


§ lb .—Regulations under 33 Vic., Cap. 3, 

In order to provide a still more elastic and adaptable method 
of making rules which have legut validity, for province;*, in atx 
elementary stage of progress, the Act 33 Vic., Cap, 3 (1870), pro¬ 
vides that certain territories may at any time be declared by the 
Secretary of State to be territories for which it is desirable that 
special Regulations (other than the Acts of the Legislature) should 
he made. The districts so declared (if not already under Act XIV)’ 
> u c? v declaration h made, so that 

■ ». . ■- scheduled districts in add*- 

5 - , / -cv _ is regarding Hazara in the 

► L' .i>. _h . t >. ' ■ regarding Assam, Ajmer., 


d Godti^m i districts (b&ddfrf tiio 


ft CoLLuetomtc), Aden, and cortuia 


Mp® mvmm Am him TBNruws or thou, 

•and the H ill Tracts of Arracah; &o., are all under this law* They are 
ni once known from the old ** Regain tioiss " (of 1798—1333} by 
their bearing date rinco I87(U 

§ 16 ,— U&ttmi* 

Xu Older to aid the student in remetnberiBg the principal ntag 
in the growth of ike Legislature I present the following skeleton 
or abstract;— 


(I) Originally each presidency had its own President and 
Council: no formal legislature being needed for settlers 
who bring their own law with them to the “factory * J 
in which they set tle. 


(ii) Territories acquired mid formal government 1 
A J y begins ; Courts have to deal 

17 pi“ with natives of the country; 

Legislative power necessary; 
given by the u Regulating Act/* of 1774 
subject to supervision of Supreme Court. 
This does not work, arid is amended in ] 7M, \ 
but incompletely. 

(S) A number of * f Regulations ,J made; codified in 
1793; recognised as valid by Act of Parlia¬ 
ment, 1797, This, with subsequent additions 
up to 1833, forms the Code of ** Bengal Re¬ 
gulations/* / 
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.{*) Legislature of 1834 (3 fc4 William IV, Cap .\ If * I 
85) for British India. 


A,D. 

1633. 


The “Actsbegin 1334 and onwards, 

(5) Improved in 1353 by adding local members 
from provinces and soma 
judicial authorities. 
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(0) Finally improved by Indian Councils Act. 

a.b. 

1801 . 
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(7) Special power given to Secretary of.State to deelavecertom 
. _ territories amenable to the 38 Vr\ 

A D. 

lfe7a Cap. 3. Thereon the head of the Local* 

Government or Ad ro in is t.ration may propose to the 
Governor General in Council a Regulation, wliicb/ou 
being approved by him, becomes kv, 
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CHAPTKE III. 


A GENERAL VIEW OF THE LAND TENURES OF INDIA. 


S ection ] .—Irrmonucrony. 


§ I —The possibility of a general explanation of land-tenures. 

The- Lending must not. be allowed to suggest that this section 
contains a general theory of the origin of the various land-tenures 
of India, Even if the means of attempting a historical generalisa¬ 
tion were at hand, it would be quite beyond the scope of this 
Mauurtl to make such an attempt* 

But, in tact, the materials for generalisation are as yet hardly 
complete, Tt is only of late years that attention has been turned 
to thi.! study of Indian institutions by the comparative method * and 
though we have many valuable reports describing special localities, 
but few of them give any due to the place which the customs ami 
tenures they describe, should take in the general history of institu¬ 
tions, 

I can therefore only hope, in this sc an, to give a brief account 
of the more prominent forms of customary landholding, and endea¬ 
vour to illustrate the forces and influences which have modified 
the tenures, and left them, us they now are* the product of cir¬ 
cumstances—the outcome of physical, moral, and political condi¬ 
tions. This much is necessary by way of introduction; for the 
chapters which follow will not be intelligible to the student till he 
• has apprehended certain general farts about Indian landholdings* 
loose facts, and the vernacular ter^ ‘ in .which they are enshrined, 
meet us at evG’y turn; and without under funding them, the first 
steps in studying the land-revenue systems, cannot lx taken. 
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The land, and the interests which different classes have in it* are 
the arena in which various revenue systems operate ; uud it is only 
following the natural order of things, first to consider the land and 
how it is held, and then to describe the systems on which the Gov¬ 
ernment regulates and secures, at once its own revenue-interest in 
the land s and the rights of all classes of landed proprietors and 
cultivators. 

At first sight; the land-tenures of India may seem to present 
a vast series of local varieties which have nothing in common* 
No doubt, when we consider the different local circumstances of 
the different provinces, we must be prepared to expect much veal 
diversity, at any rate In details. And this diversity is made 
more prominent by the almost endless variety of local notueucl&i* 
ture. 

Nevertheless, amid all this diversity,—notwithstanding the Bahei 
of tongues and dialects, we are able to trace certain features, which 
again and again appear in the most dissimilar portions of th 1 
empire. We are able, in fact,, to take note of certain customs, of 
landholding which marked the establishment of the different Aryan- 
Hindu tribes wherever they wont. These customs were modified, 
but not obliterated by later Muhammadan and other conquests ; 
and they themselves, as well as the results of the Muhammarhin 
system, are eo easily traced and so generally surviving* that we may 
take them as the starting point for a practical study. And 1 have 
little doubt, that when Indian land-tenures have been rally investi¬ 
gated comparatively, these general facts will also furnish the basis 
of a theoretic:;! stuffy, which will result in their being traced to 
their explanation on a common principle of historical develop- 
Bientp 


§ 2 ,—The division of land into (< villages” 

The first feature which strikes us is, that, with the exception 
of a very few localities, every district in India shows the culti¬ 
vated/ dr rather the occupied, land, as grouped into local ureu. 


LAND llEVtXVK \ND UNIT TEVOnM OP /XMA. 
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filled w Tillages 1 .” The varieties latent beneath the general name 
may be many-; but ou the map, the local gutfeclitfbioa— 4 fce first 
general mi it above the Individual field or holding—is t!ie viOnge. 
Each village has a local name, known limits, and an inhabited site 
in the midst, with or without outlying hamlets. 

The places where there are no villages, ate to he found in 
hilly country, where the hilt sides are clothed with tropical veg 0 r 
tatiuiu In these/ the cultivation will often consist of limited 
permanent clearings or gardens, and each garden will ha ve a cluster 
of two or three houses on it- The rest of the cultivation its of ;i 
temporary character. The settlements in the bibs of Kanara are of 
this kind. A similar state of things is to be found in ibe Hima¬ 
layan districts, where there is neither tropical vegetation nor (ns a 
rule) any rich soil; but the nature of the ground is such that a 
.large continuous expanse of land fit for cultivation cannot be found; 
hmsee the village can rarely be more than ji hamlet—a cluster of a 
few houses in one place. 

§ 8 -—She if village** 

The§120 of villages varies in different parts of India. In the 
Panjiib the average size is nearly 900 acres; in the Central Pro- 
vioees 1 >800 ; in the North-Wesfeetn Tjrcmneea and Oudli (the hind 
Wing more densely populated, highly cultivated, and consequently 
much sub-divided) it is only ( 5 Q 0 acres, on the average 1 . 

§ 1.—Two types of village* 

Indian villages may be grouped into two broad classes, which, 
before I describe their differences, I may at oueecharacterise, £#r 
convenience of reference, as the joint or united, and the non-xmited 
village. 

1 The rt tillage" ji the “ mama 1 of oar lUvcnae literature. BIpliinmtoM and 

othrr liafhara oft*ft call Ifc a '*$Dun»hi}>. , ‘ If need hordly bo exp Word that tlumigh' 
out thi*book (and Iti all others tattling with Indian knd rvvwuto the teni* 

*'viltoii M m a»cd in tlie IialiAtt which in no rc^poot mumbles that which 

attache* to tho term In Kugi&nd. 

2 SUck'tt MunoranUuta on Temporary Settlesrumt* (Government of Indin), 18$0 f 

F*gv 8. 
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Tie essential feature of the joint village is, that nil ilie hirA 
in Hide its 1 bruts, whether waste or cultivated, belong (dither as 0>#v 
result of its natural cbusii tuition, or of oiu revenue system) to the 
entire body of village {t proprietors/ - ' 

The details of these matters will come before us at a later stage* 


Here I must confine my narrative to general features. 

In the joint-village, the management of aSairs is by a r * punch* 
&yat ? * or committee representing* the heads or elders of each see- 
tion : if there happen to be no sections, the * punch 7 may ba a 
single individual. 

The village also ie assessed by Government in one lump sum, 
for which the whole body is jointly responsible. 

Consequently if one man fails, or dies without heirs, the co- 
proprietors pay op for him and take his lands, which they hold m 
common or divide among the sharers, according the village is in 
mi or other stage of joint or several management. 

Outsiders cannot purchase laud without consent of the body, 
and there is a right of pre-emption to the other sharer***if one 


wishes to sell. 

In the non-ilixited village, on the other hand, no one has any 
ebiiu to anything but his own holding: the village of course 
makes use of the waste for grazing or wood-cutting, but the State 
can grant it away to any one it pleases. 

The village again is managed by a single headman (culled 
* ( pateF J in Central India, u man dal ** in Bengal, " muqaddam 
in Northern India, and by various names, according to varieties of 
dialed a, in the South). This headman is partly, at any rate, 
appointed by the State, though the office, like everything HimJuj 
becomes hereditary by custom. 

The headman realised the Government revenue from each 
holding, and this was done by dividing the grain produce he lore 
it left the threshing-floor* In later times, when the governing 
power demanded a lump sum as revenue from the village, the 
headman apportioned the burden among the landholders, J laoh 
had then to pay the allotted share, whether light or heavy, but 
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-here mi no joint r^pon4btfity of to village os a body. If one 
rtmu failed or absconded, to others had nothing to do with it t the 
headman arranged for the cultivation of the vacwt holding, 

There was no objection to outsiders coming in on -tho kme 
terms m the test, and there was uo pre-emption right, 

These are the salient points of contrast between the two types, 
hut there are also some further details to be given which had best 
\m separately described for each type of village. 

^ 5 ,—Origin of two type* of village. 

I‘ will naturally he asked, how it came to pass that these 
two types of village existed. 

Mast authors ad nut that it is partly due to the colonisation 
or India by different kinds of Aryan tribes. 

The original in bald tan ts of India were in all probability pas^ 
toral rimes, but it is impossible now to form a theory of what their 
customs in regard to landholding may have been. We have now 
o.dy relies of those races* in the Gonds, Bhtla, Pfih&riis, and efch&tf 
snob tribes, who are still to bo found in the frill ranges and m the* 
remote and less civilised comers of the country. Their institution* 
can now only be learned from a special study of the tribes, and 
thev have so long ceased to have any bearing on the general hnd- 
tensi; -.* of India, that, in a general sketch of this kind, a?i allusion 
to them would be unnecessary. 

But to these tribe* the Hinda races succeeded, before the dawn 
of history. The first immigrants arc represented by the Hindu 
of Bengal, and some of the southern races, who, however, are proba¬ 
bly mixed races, formed by the fusing of to Hindu tribes with 
the aboriginesh They originally occupied Northern India and 
moved southwards at a later date. 

Bui this race was in Its turn disturbed by other tribes of Aryan 
origin and Hindu religion, but who were more martial ib character, 
a uci vvhose institut ions were of a different character, 

^Setr StatidisTg Information l\w Malm tVraidcijcy (edition of \ 870), 

psigc 77. Cgitipboll, ^iutUfu India, page 7. 
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It was the tirst race that gave rise to the " uon^miited village^ 
type of landliioMiiig ; it was the second group of tribes tlud brought 
those habits of apportioning the land among tribal groups, which, 
aido-d by tire principle of jomWueeesskm and inhmtance^Te- 
sultcd in the joint-village. Thesemtne tribes, too, brought those 
feudal customs of ruling which we shall have occasion to notice, 
as having a great effect on landholding custom* in India. 

Wherever, then, we have the non-united village still surviving 
us moll, and not as a decayed form of the other (for such a decayed 
iorm is possible, as we shall presently see), we have comm uni ti * m 
which the older Hindu race and its Institutions were not completely 
displaced. Where we find, as in the Punjab and its vicinity, that 
the joint-village is the predominant type, we conclude that the 
later Aryan races, more or less completely, drove out the older 
races and established themselves 4 . Joint villages, however, are 
not alone due to tribal settlements ; they may arise in other ways, 
iurd often in the midst of the non-umted on'ee. Moreover, villages 
originally nomumted may become joint by the effect of pur own 
Itevemie Settlements. 


§ 6 ,— X‘jn-ftn>0€d villages and (he Hindu HAj, 

The earliest form of landholding as wo can still trace it hi 
iiengal, in tho old Oudh kingdoms, and in the districts of Central, 
Southern, and Western India, u the uon-unitod village, the charao 

4 It i« m0t a mefe theory, this Noetic imtui^rnlioti of Aryan rncM. u 
bh vi* Mi . (Sir 6.) Campbell '(Modern India, psgjfc g),« we an* mit. without /. historical 
*1* aipse of i&G facts, Wo him wry good and flceuimte uccounit* ol Northern India 
m it, Wm in AEcxmpdor'R time; aud \ve find that, in addition to tbe H hull) kingdom* 
* * * * ho fotop'd settled or eninutiptid m the Punjitb, great tribe# of* 

purely republican cnmritutfnn, far tuore warlike than any others which he tm- 
w'Uktorad. 'Jt bo bent Account of them is to be found in llemnu in the volume nn tut 
I'ertfian. pnge 316, Beereu represents tboir constitution ns Aristocratic or under 
the government of their op ti unite* * * * . Alexander treated with 300 dap a ties 

of a tribe. Int it by no mentis follows that these oj>ti mates were other than elect* d 
deputies. On the Contrary, if; is evident thut they wero the 4 Psnebea * or delegates of 
fbt people with wnou we tjre-at in the same country at the present day/ 4 
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;feristics of which I have stated. But the progress of the history 
of landholding is so dependent on the Hindu theory of State gov¬ 
ernment, that. I must give a description of the Hindu kingdom, 
(These kingdoms contained within themselves the means whereby 
the non -united form of village might be replaced by the Joint form. 
And in fact, it may be hero stated at once, that while we assign 
generally, the non-united village as typical of the older Hindu 
system, and the united or joint-village as belonging to the system 
of the later military races,—Rajput, Jit, &c., it is also ferae* that 
joint-villages may, and do arise out of the older Hindu Raj and its 
institutions; and joint- villages have arisen in quite recent times, 
•md may now arise, neither out of the old Hindu Raj, nor yet out of 
later tribal customs, hut simply by the principle of joint-succession, 
common to Hindu and Muhammadan alike; so that, given one man, 
rich enough to get an estate for himself to begin with, Ins heirs, it) a 
tew generatetns^vvill form several joint-villages out of their branches. 

Vnder the first Hindu races, thou, the country was portioned 
out Into a series of small kingdoms- These, generally, were in 
feudal subordination to some greater Raja 6 and the minor rulers 
received the “ lUak" or mark of investiture from the over-lord. 

The Raja was always of the Chhatri (Kshatriya) class; this 
arrangement seems to have been as much a natural institution as was 
the Brahmantc priesthood itself. It is very remarkable, however, 
that the ruling family may be altered and one conqueror succeed 
another, without the form of the State undergoing any change 0 . 

The form of society described in the ‘ Laws of Manu was the 
term we are now describing the Raja, and under him the villages, 
each with its headman, and some intermediate officials, supervisors 
of a hundred or a thousand ’villages. 
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, vruaKS tlK, title UaUi^s A.lhirSj. The Chinese pilgrims who tnmlltil in 
InJinh. llw&th century, ww tlie Ktah. targe of the growt K.m.u.j B% Win; 
tow n lU.iip hy rigliteeu I'eoilntorj prthre*. 

* ggawu.r euluuhlo rtowrln in IfcnertV Goods Sottietnent Import, tS/8, pxnw. 
60-80. Oimda «rn* »n uii. t-ut kingdom, Hud WM repeated!) subject to clmiijM* «l 
il. im*leven VttlUa rulers fgpwttitig in the series-» hot at® the Caj reucuued 
uuuiWteil till l he wave oi iluhnmuiiiUitn cua.imwt pnawd over it. 
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No .■j6ini‘vinag<? J ckimiog a rig^ht over an on Lire area allotted 
by any tribal custom, was known to the authorof Manuks Institutes; 
The R4ja with hie general right to a share in the grain, with a 
powder of collecting taxes, with a right to the waste ; and individual 
land holders, each deriving his right from the fact that he had cleared 
the land, and reclaimed it from jungle,—that was the only form 
known at that early date. 

In Oudh, the memory of the early Hindu kingdoms is still 
distinctly preserved to us The kingdom of Gouda has been de¬ 
scribed by Mr* W. C* Beoctt in the Settlement Report of Gouda 
district published in 1878, 

Here we find the non-united villages, each landholder claiming 
only what he had cleared or brought under the plough, and the bored i- 
taiy headman collecting the Raja's grain-share for him* Resides 
this share, the Raja took taxes of all kinds—on roads, on ferries, on 
woodcutters who came from other states; besides many * benevo¬ 
lences/ 


The Rnja had a right of disposal of the waste, in all eases where, 
hy grant or otherwise, a right in a defined area was not alienated* I 
may fairly take Gonda ns a representative* Here the villages were 
of the non-united type ; all the villagers wanted and all they claimed 
was the free use of wood and grass* This they enjoyed; but when 
they were satisfied, the rest of the produce went- to the Raja* If, 
is also remarkable, that in the case of timber 9 t he right of fbc villages 
was limited* A mm might take a beam for his house, but if he loft 
the country* he was bound to leave the timber m the house, which 
escheated to the Raja* In Gouda, too, we have also an indication 
of the very common right to u reserved w trees of a specially valuable 
kind, The R 6 ja treated the Jfohwa (or Mahun) tree {Bauia 
ialifeUa) as his, and in many cases retained his right even when 
the land on which it grew was in private occupation. Here we 
sec a custom to which no donhf is due the State right to t ck 
iti Burma, to sandalwood, teak, blaeluvood, and other trees in other 
parts of India, 

The right to the user of the waste was confined to Ilia RdjaA 
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•""■ 'flwti subjects, IS a etraijgov «um to cut wood in the Kaja’s 
forest?, he was subject to a tax {tangarahi == axe-money), 

These privileges of the Raja; suggestive as they five of consider-* 
able powers of disturbance, did not directly affect the village land- 
holder who continued to hold each man his own field, giving a 
customary share of the crop to the village artisans, and the priest, and 
dividing the rest between himsolf and the Raja. 

It was just the same in the neigh homing kingdom of UtraulaL 
In this we find exactly the same curtoois : the villages are all 
Aggregates of cultivators under a bend man who received certain 
allowances for the management. The Raja took his grain-share ■ 
dud the rest of his revenues were derived from the mmwcus and 
ingenious taxes already alluded to ; then, was the same tax exacted 
for te kaprobi/' or clothes ¥$t a new-boni heir; the "mundish/* or 
further levy, when the child's head was shaved for the first time; 
%,■'* t lie r< kutiSlif, w to repair the fort ; and the ^gkordJifor ** hfithirihf/^ 

to pay for a horse or an elephant. The wood cut from the 
; jungles was- taxed,, and road fees, bridge toll,-, and trade taxes 
were exacted- The escheat (gayarij of property which had no 
heir, was also recognised. 

What Is also remarkable about the Utraul£ Raj is that change: 
in the dynasty did not, till the Muhammadan power at Lucknow 
interfered, alter the customs much. Thus, in the middle of the 
sixteenth ceniury, wo find IT raid a, then held by a Rajput Raja, 
attacked by an Agh/tn, who appears to have been following the 
Lrnperoi Hurnfiv do, but who displeased that monarch, was dis¬ 
missed, and had turned freebooter in consequence. The change o£ 
dynasty seem:* to have had no effect whatever on the local custom y 
of the Rej< The R&ja, indeed, accepted a samd of the 11 zamfnddrt ** 
of his €l pargana,” showing how in places less remote, and where 
the rule of the Mughal pressed more closely, the Ittja of a 
i^fcty State sinks into the mere proprietor of big estate with 


m 






i. 


7 UtranU is now a jmrgfttui of HorntH district Sr> that originn'ly Gondii mul 
UtrauU two small utrigh touring states ax king^ii^. St*tj Oodh 
ypLVfl, ;>. £i 73, 5;c. 
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limJfel tights, his kingdom becoming a revenue subdivision, 
under the Imperial system. All that the Emperor did in this 
case was, however, to exact a certain revenue or tribute pay¬ 
ment. 

When the State was dismembered later on in its history! 
the separate portions bad all the attributes of the original state, 
each paying its share of the tribute to the Central Govern¬ 
ment, 

How it was that joint-villages arose in the midst, or 
rather on the mins of the .earliest form of Hindu society, I will 
explain presently ; meanwhile, having so far accounted for the 
non-utiifad village, let me briefly review' the history of the second 
or later group of tribes winch, as I have said before, followed after 
a long interval, and, in many oases, displaced the earlier system of 
landholding, 

§ 7.—Tke liter t military ; tribeg t ~Seitlempi l as a people. 

This second immigration finds ifs modern representatives in the 
great tribe of Rajputs and of the Jats, who are probably of similar 
origin, and in fact claim for themselves that they are Rajputs who 
had, to some extent, lost caste 8 . 

It is remarkable that these tribes have given rise to two dis¬ 
tinct forms of dominion over land* both of which are very dearly 
traceable in different parts of India* 

In some places they settled a# a people, occupying broad tracts 
of country (as we shall no lice in the chapter on Pan jab Tenures), 
In other places they appeared merely as conquerors, a small band of 
armed invaders who took possession of the Government, and 
exacted tribute, but were not numerous enough to displace the 
original inhabitants and to colonise the country. 

They produced a totally different effect on the i and-tenures 
under eachof these two conditions, Where they settled as a people, 
the tribe took up u whole area like the " mark " of the Germanic 


* CatnpbelT, Modern In ilia, p* $L 
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tribes of Europe and divided it out into minor allotments for 
twet ions of tfie tribes, and then again into the ultimate lots or 
infKyitliials or families- Ami a* these people wouhl be a* eotmee 
together, and near relatives would be grouped together on tin - iUlie 
lulls', tin' institution of a “village” the whole chimed absolutely 
1)V H joint body of ancestrally connected tribesmen, readily .avisos. 
These tribal settlements may be found all over the Panjab, to 
the complete exclusion ojl the older races who were either reduced 
or took refuge in tbo Himalaya. They went also south (thong i n 
t. later period), und traces of joint-villages may be found in Berar 

and iti the western districts,'especially in Guseartt. Thej .n.u 

found again surviving as the Vellalamawl others urWown .joint- 
villagesln the Tamil country, where what is called the “ mirasi 

tenure is found 10 . 

Tribal MnquteU^Uo settlement ax a people, 

BgI when the Rajputs (ov tribes li*fc them) started merety 
ii3 smaller tftuds for plunder or conquest, they established quite a 
different order of tilings. In st*ch eases their chief lender took the 
kingdom as R% with a portion of the country allotted to him as his 
royal demesne; the minor chiefs hud their smaller estates, and the 

* \y & crU j *ee this process moot dearly exompHin t in the frontier of 

" thn Furirnb j hero tribes e»me hi fit ft much later dftto thau thxm \u> nm 
ifr.c- ibin ^ Ha* 4 m will *&>rd tiapechUj ft clear iwtwwa Ol' the ,1 %' / >r Uibul 
tecritm v ^b^vlM out among the ckna and tuh-snitm*. The Institution of the 
mi* 1 * nrul the Aouh&ixm “ vill - or tamhip !« traceable to . 

•*. if the atuicnfc will tnke np Mr. Mfcun WlUtaw* -torture* on B^hW 

Cajku&ft " (London, H. S«ve«t, 1BS0J and read tartum *- 5- *** ^ U R ^ iLt ^ 
d**riptioa Uore gimi, wight almost have been taken from ft North liubnu 

1>l The Tamil country i« south of Ndlor^ along the astern portion of Mud™*. 

Ses Stnadfog luforwutmn, Madras p. ^*3. . * 

Unt I rtm in ho way dkpftwd to admit that rf iftinbi* reftTly implies the right of a 
sharer in a joint-til luge* Word® of similar imports and origin mro constantly ,m ' f r ° 
defier ibn ir* hewfcnblft* hot aeparuto iiitrr t in lend. In iho Dukhan tbiMOiiWfrto * 
holding* not mmewarily cawKctod with ; and the words ^ U1 Sr,L ltlL1 

wirtisM arciwd in (lie Usmainya to mdkute owuership rights in l»nd whuro joint- 
viilngi? rnre unknown. 



i.vNi) nmSm 0I ' 


trwm ' DENBRiL VIEW DF IK'S 

[ '••*'£' . J i ," . 

imlTvfduai followers settled down among- the population of th 
eouiiti-y, hut formed no kind of joint- village community. 11‘ the; 
held laud, they held it on the terms of being owners of us much u 
they got or took, and no more 1 . They paid no revenue to th 
State "at first, but military service and even pecuniary aid (01 


gpecial occasions) were always required. 

We can see ibis state o£ things m Ajmer at the present day. 
The Hindu States in the Himalaya also are all on this model* .he 


r uder is a Rajput* and there may or may not he subordinate Tbakur'sj 
Xiao's or other feudatory estates under him. He tabes from all Hie 
villages (tfho are the original population) Ids grain-share; af.d 
the Rajputs are not found in numbers, nor do they form joint* 
villages, Exactly the same thing happened in the West Coast of 
Madr&, consequent on the invasion of the Naira of Malabar. 

This brief outline will, I hope, serve to mate it ineligible how 
it- is, that we have Rajput Joint-oilitipes in the luujah, for example, 
and a Rajput State &r$am**tion> totally without joint*villages,- in 
Ajmer and the Himalayan states. 


§ 9 p —Other origins to Joint-villages*—Descend wits of farmers 
of revenue and grantee** 

I have now a somewhat more intricate task to perform. B|vug 
shown how the noil-united village arose, and how the joint-village, 
in some places* may be traced to settlements of later mid more 
martial tribes* I have yet to explain how the joint-villages, as we 
me them now* may arise in other ways ah >. 


I lu Ajmer this appeal* very ct^nrly ; there t-Iio scanty km\ uncertain rniurV.il 
reiuleia permanent euUivatiou impostbW> wilkout a well or more eoteiucpjy 
tnuk or “ band" of some bind. Anybody willing to construct a work of this kind 
liuil only to toko thu penm&smo of the lU\n oi> the royal or kbilan limit, or of Lhe cMef 
In lib estate, anil then be erected fcia band os* sunk his well, and beenm. practically 
tUe proprietor of th mid of the huid watered by it. Ail unoccupied land remained at 
the diapositef the chief or the Uajsi as the cuso might bo. The different laittlbwncvd 
who wore settled together, of course formed groups, and got local oainee it a ilUgca, 
bat they ug^oi’ fanned a cytmmiuRy. or laid cluiui to the ivwste as their cbmmuu 

property. 
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One—a^d this operates in quite modern times—is simply that of 
a powerful individual who, no further hack than the Mughal (or, in 
the Panjabj the Sikh) times, got possession of certain villages as 
Kevenne4'armer, He established himself there, and the present 
village join ^proprietary body are simply the (tefymdanit of 
original farmer or grantee. Villages may arise just in the same 
way, from a grant of waste: the present owners are descendants of 
a grantee of a few generations back, as in Sirs a, in the Punjab. 

But there is a more curious origin for joint-villages than these* 
Such estates nmy spring out of the old Hindu kingdom, (I) by 
ffik effect of grant of the Raja; and (£) by the division and 
dumembermmi of the Raj itself. 


§ 10 .—BiH or grant by the Baja:—the €i zumtndai l birL** 

The earliest form of grant made by thd old Hindu Raja is the 
u hhif which might mean an actual grant of waste land, the grant 
of a right to settle and occupy land, or a grant of the king's share or 
revenue of villages already occupied. A s might he expected, a large 
number of these grants were <f jaugalt&raskf/' made on favourable 
terms (rent-free for a period, probably) to encourage the improvement 
of tl-o waste; others, which the Brahmans took care to represent as 
imsumabb, were Tor religions purposes: and some were jivan-bins 
granted to favoured individuals and younger members of the Raja's 
family tv afford them maintenance. The term u birt ** constantly 
occurs in Oudh Revenue history, and occasionally elsewhere; it eev- 
tamly represents a general and widespread institution of the Hindu 
system e£ Government. The "bin” was a permanent and herit¬ 
able grant, but a grain-share, though a reduced one, was still 
payable to the R^ja. A fee was also taken for the issue of the birt. 

But such grants would not have modified the customs of land¬ 
holding bad it not been that they were afterwards applied 
differently. 

If we refer again to the case of Gouda, we shall notice a 
feature, which also occurred in the history of other districts, if not 
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' Miu.v*ersally. Certainpowerful families, in possession of one or more 
villages, raised their position either with the consent of the IUja 
or hy their own unaided influence, to the extent tint they became 
possessed of the superior right throughout their estates. 

Very probably a grant of the nature of a j%fr or assignment of 
the revenue for nulilary service, 1?eg*wHdic process, although a j4gir 
Jj;rant did not give up any of the Rij&'s rights except to the rovemte 
or grain-share. The estates which thus grew into independence, 
constituted what Mr. Banett calls u village zamindiris.^ 

In after-times, when the Baja was out of possession, ho g *atited 
mc/t K * mminddti** rights by ff biri ; ,J but Mr, Benett thinks he 
could not have Ijorne the humiliation of doing this, while ho was 
in power. 

The superior position consisted in this, that in the zainfadari, 
the grant may or may not have excused the payment of revenue, 
hut it gave up the RajVs right lo the wmte^ and to taking taxe • 
and tolls. The tl zammdar 2 ** took them; and thus, in fact, ho 
established an estate of greater or less size, in which he was in a 
position exactly equivalent to that which the Raja hud, and lie was 
owner of the land besides 5 . 

Such estates had a power of development and stability which 
was wanting to the Raj itself. In the first place, the Edja Imd 
no really close connection with, or bold over, any lands but those 
which formed his personal and family holding. For the rest, he 
had the general right to a share in the produce and the other rights 
sp 0 ken.pt As long as the royal family maintained the full power 
of the Ituj, these rights all centred in “one person, descending to 


9 See a Settled note on this term m the next chapter; here I do not with to 
break the tUi'Kid of di) tmrratWtj hy explanation, 1 therefore only fifty briefly that the* 
word hne nothin# to do with the “ Bengal Kamindirj yi it only implies thut superior 
kind of inteTOfltin. tholand or estate whereby the owners claim the ejteluatee lonijhip.. . 
of the entire Uml in their estate, a mi are exempted from royal claim* to the iva^te nnd 
to various local imposts which other* pay. 

* And it is remarkable that bore the grant distinctly disposed cf the Ihijft’s 
land und other rights; the formula ia “ ea-jal, M-kdt> aa-path,” inchnltj 
the right ocer water (ferry fl'id fishery rights), over the forest, nud waste, and <mr 
the toads (for tolls, ike.)—-Gouda Report, para, SG, p« 50, 
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- the el Jest son oriJy % But if the Iiija diet! childless or was de¬ 
feated by foreign or domestic enemies* and driven out, hh estate 
dissolved at once. It was otherwise with the zarnmdarf families ; 
these not being indivisible, but -succeeding jointly 4 * were able to hold 
onto their estates* bring the waste under cultivation, and divide it 
: but among the various family branches* all of whom were impelled 
by common interest to assert their claim and present a united front 
to any enemy* The families would then expand* cultivate more 
waste* purchase additional lands, and so become powerful enough to 
maintain their position under successive rulers, long after the Raj 
from which they sprang had* m such, disappeared. 

In the old Utrnula kingdom in Oudh* the growth of these 
siahimdari estates is very curiously illustrated. When the State was 
reduced to subjection by the Muhammadan power* the Raja was 
made to pay tribute, and was left with certain villages as his 
ovm* while the Lucknow Government took the Baja's share or 


revenue from all the rest ; but though the R4ja lost the revenue for 
the villages, he still retained a certain lordship over them* mid then 
it: wag that he began Co rake money hy selling or granting (for a 
consideration) ike complete mmindarz right in one or more villages ; 
this gave not only the internal management and headship, but also 
the right to all the waste and other ff manorial f * rights in this area* 
The title thus created was (as before) known as the “ birt zmmu- 
dari 77 and became prevalent. 

In Gouda* it will be remembered* tho grant of this complete 
right, inside a given area or estate was very rare* and where it 
existed was of later date* after tho Raja bad Io*t his original pot,l 
tiom But in UtrauM such villages arose numerously in the'way 
\ stated. In tin a State al$o there were many villages assigned in 
jagir to the Muhammadan soldiers who had helped the Afghan 


* The ov*l v trace o F primogeniture heln^ tho eldeitron acting a 

larger eh me. Tbe same thing is ohsetyabl* in Kangra among the Rajpufs (the jetlu 
wada) iind the SikU jifeireMri Emilies in the Cli*-Sutlej States of the 'Fan jib. In 
Ajmer it would sees: (and tbi* way be true everywhere) that h sole l }y 

l>vl ti.ugtmjurc is a hitter drvok.pni.eafc limn the custom of a harp* share to thd ddeat. 



CENETIAL VIEW OP THE LAND TENUEIC3, OF JXDTA. 



hi vadev to conquer and possess h i msol f of the R aj. These f 1 jaglrdat 
'paid no revenue, and only a small yearly tribute besides the obliga¬ 
tion to render military aid. Naturally enough, the families of suefi 
grantees soon became joint owners of the villages, the origin/ 
landholders being their * tenants/ 

1 must hero briefly notice ;i very curious feature in some of these 
u zammdari villages,” When the property was divided, as joint 
property usually is in the coarse of time, the family did not take — 
one branch, village A, and the oilier village B, and so on ; but a plot 
was taken out of each village for each section. Consequently, in* la lor 
limes, the village ceased to be a singly-held group, capable of being 
treated for revenue purposes as one estate or niahal: the village 
became ft mosaic of little pieces, each of which belonged to a different 
estate. This was the origin of the distinction between the 
“ khetbat" and iC pattibat ” distribution of lands in Faizab&d and 
other districts, which we shall meet with again in the chapter* on tbo 
Oudh Settlement system. 


§ 11,— Joint-milages arizing, from dismemberment of the Btij. ■ - 

I have sait! that the old Raj was indivisible and descended by 
primogeniture, and so it was in Strict theory. But all the States 
did not retain the principle of indivisibility. In some kingdoms the 
succession was strictly to the eldest son, who took the entire king¬ 
dom and all that pertained to it. Younger sons may have been 
allowed life-interests in the revenue of certain lands, but those 
always in time became re-absorbed in the State, In such a king¬ 
dom, if the Raja died hen-less or was absorbed by theMuhammadan 
power, the distinctive features of the R6j simply disappeared, 
tod the villages remained as a pargana or other group in the 
Mughal kingdom, and the old Rfiju became the <r taluqdar/ J But 
in sonic kingdoms, on the death of the Raja, the esl ales were at once 
divided among the family, and if the division was carried far 
enough, the result would be the creation of a number of smtill 
jointly-owned and independent estates—in feet a number of joint- 
village#. There is reason to believe that in parts o£ Oudh and the 


J.Atil) UBVKNUF ASD LASO TESDaBS OF ISblA, 

'North-Western Provinces, where there are groups of joint,-villages, 
belonging to-t-ho higher castes and not occupying a sufficiently large 
area of country to suggest a tribal settlement, the villages are duo 
to the J.isnmnbvniml of ancient kingdoms. 

In the old Gouda kingdom of Oudli, for example, as it is in 
Kangrn, the Simla Iiill States, Ajmer, &e„ to this day.- the Raj is 
always indivisible ; the eldest son succeeds alone, younger sons 
receive a maintenance or a life-grant of the Raja’s grain-share in 
certain villages, and these lapse and return to the Raj. Here, then, 

I bere may he the occasional appearance of a zammdnrt or joint-village 
by the growth of a powerful local family or a grant; but the whole, 
country does not change : the villages remain for the most part as 
they Were, and the Ruja dies out, or succumbs before the modern 
power and accepts his place as a talucplar, or jagmlar, the new 
Government taking from the villages part of the revenue-share 
he would otherwise have had. In Rw Bareli 6 , on the other 
hand, on the RAja Tilok Chand’s death, the family sub-divided 
the domain, and it was all split np into a number of petty 
estates, which would in the end have been further divided and 
the individual families become the joint-proprietors of so many 
villages. 1 n the course of time, however, some of the branches agreed 
to sub-divide no further: and so the district remains, showing, i 
thin!-, some 60 fairly large estates, and 1)37 estates consisting of 
single vilhiges. Time .and the Muhammadan conquests have of 
emu’se produced a certain admixture, hut the general' position o '< 
the Tilok C’fcndi Biis cannot, for a moment fail to he discerned. 

I have given all there details chiefly from the districts of Oudh, 
because Mr, Be nett/s reports describe them with remarkable force 
and perspicuity, and there can he no doubt after comparing the 
Lutorinution (though of a !ess complete character) we possess from 
other sources, that the description is generally true of the older form 
of Hindu Raj wherever it occurs. Locally, the history will vary 

* * In this district of 1,735 villages. 1,719 were held by Tilolc Chnndi BAis, some of 
Chain hi groups forming tnlaqss, others in village* owned by fatoiUes. The 

origin of all this from Raja Tilok Ch*ml is traced by Mr. ISeuett (ClRa* of Km Burch) ; 
eec t.leo liarvUcer of Oaiiti, Vol. Ill, *wi rore.(B«i B.ireli). 
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iiulofml A remarkable instance of the history of the ' 
the Hindu Raj ou landed interests in Chntiya Nagpur, 
loulevertment of rights which followed, will be 
detail in the chapter on Bengal Tenures. 


the 


§ 1 £.— JR$sum4> 

Having thus endeavoured to give an explanation of the origin 
of the two kinds of village in some detail, I may summarise the 
$ subject in the following diagram or table r— 

{ Characteristic of the earliest 
Hindu tribes, and of the kingdoms 
formed by them. 

f (i) is established by settlements 
of later and more martial Hindu 
tribes (who aLo, under other civ- 
cum stances, establish a peculiar 
form of feudal rule over oihei 
tribes)j 

The united village ...{ (ii) results from grants made by 

the Hindu £Uja of the older type ; 

(iii) from the dismemberment of 
the Raj ; and 

(iv) from the joint succession 
to estates founded by grantees, 

\revenue-farmers, &c. 

Lastly, the British Revenue Settlement has affected the ori¬ 
ginal constitution of the villages. Throughout the North-West 
Provinces and the PanjAb, the villages have become joint, whatever 
their early history may have been, because the system makes, 
them so. Throughout Madras and Bombay, all or nearly all have 
remained or become ttow-u because the system docs not* 
require any joint responsibility. 


§ 13,™ Tedding features of joint-milages 
Where the tenure is really joint, it is so, very generally, ou the 
basis of the shares which result from the Hindu and Muhammadan 
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law or custom of inheritance, all the sharers being; descended from 
a ‘common ancestor. In seine cases the measure of interest now 
appears to be based on a division of the. sod into a certain number 
of ploughs* A “plough" is not a definite area of land, but 
represents a certain share in the whole village 6 * Perhaps in an 
mt ly stage, the whole body of the settlers threw the whole proceeds 
of cultivation into a rommou stock and divided the profit or loss 
according to the^o shares* But the allotments represented by 
villages, soon came to bo separately held* though within itself the 
village represents a joint ownership* 

In those cases, where the village community is derived from an 
original tribal settlement, it is by no means clear how far the estate 
was joint* It was a well-established custom that one member 
could be required to exchange his holding periodically with an¬ 
other* The object of this wap to reduce inequalities in the value 
or profitableness of the holdings or allotments, by periodical redis¬ 
tribution. When this stage was reached it is clear there was no 
joint-stock management of profit. and expenses extending over the 
entire group or settlement, for otherwise redistribution would have 
been unnecessary* The lob v. ifchin themselves were no doubt jointly 
held by thefamily or families who held them, and the different 
holders of allotments could of course unite to furnish defence 
against a common enemy. 

Whether the joint-village originated in a tribal settlement, or 
i* merely a joint body of owners descended from a single revenue- 
farmer, or a separate member of some princely house of old days, 
t) t o p *■ n& constitut i on is illc same* 

Whatever may have been the method or principle of eoparcc- 
neridup, the purely joint tenure rarely survives far any length of 
time : families obtain separate record and possession their share. 


m 


m 


fl Ttta* t n, village might be divided 3uto 32 ptooghf* of wliieh S wero belt! by one. 
family, V by am. ilitr, 10 by n no tlier* liiitl 10 by yet another. But in these cusoa 
I slimihl be always doubtful whether we bare a really joint-vbinge* A mere group of 
fi^awiafced tneh Wjngfin^ a-certain power of cultivatingland, would most 

nuourally *how tlb* ferui of kudlioldmjj. 
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or tU& process is carried still further, to the separation of indivi¬ 
dual holdings, Theoretical ancestral shares also get forgotten, 
and their place is taken by de facto holdings, the natural result of 
the greater wealth of one cultivator, the inequality in the value of 
land and its produce, and other such causes. In short, even those 
villages about whose joint character and original ancestral bond of, 
union there can be no question, constantly tend to show the opera¬ 
tion of that process which is known by jurists to be a necessary 
one in the history of property — the transition from joint to several. 

Consequently in one village we may find that the land is still 
jointly held, in another that it is partly in common and partly in 
severalty; in another, circumstances ha ve led each c> parcener to get 
bis share divided out to him, and then (he joint tenure is a thing 
of the past, and is only maintained by some more or less slender 
threads. Still, however, the village body is the exclusive proprietor 
of alt the land inside its limits, and until split up into actually 
separate estates on the revenue-roll, it remains jointly responsi¬ 
ble for its revenue, and it maintains a certain unity in other ways, 
ns we shall see hereafter. 

Notwithstanding the inherent liability of such com muni lies 
to change, to lose their ancestral shares, and hold laud in lots modified 
by custom or by necessity, still a common ancestral origin is an 
important feature in the village history, and a genealogical tree 
showing all the ramifications of the family, is often among the most 
important of the records of a village settlement. 

I have already mentioned that in the joint-village, the entire area 
within the village boundary, whether waste or cultivated, belonged 
to its owners. The community consequently, at first, jealously 
excluded outsiders. If the proprietary body needed more help than 
its own members could supply in dealing the primeval jungle, 
they called in outsiders to help in the "btita-shigafi ” or clear* 
ing; but such helpmates, however privileged their position as 
regards permanent occupancy and exemption from rent, did not 
become members of the community; they had no voice in 
the management., nor any claim to a share in the common. 
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Oecasio?ially, however, circumstances made it desirable or neces- 


sruy, act a ally to take an outsider into the community itself*’ 
V hut then, as usual in the early stages of development, some 
device was made um of, to salve the public feeling and mask the 
admission* 


§ 14 %—Joint responsibility. 

The whole body is responsible jointly for the revenue, and 
this burden is distributed and recorded at settlement according to 
the village constitution: the details of this will appear in Book ill* 
Irt the same way, expenses arc incurred for various common puv- 
:' r v poses, such as entertaining guests and visitors, repairing the village 
walls, or the temple or mosque; such expenses are shared by the 
whole body, which levies a local rate for the purpose* The council 
V of elders, the punch, with the aid of its accountant, prepares accounts 
of this expenditure, mid the whole body audit it* This process 
^ hi called the u btijhmnt 5? or annual audit of accounts* 

' . ' ’ v ;V , , ; ' 


§ 15.— 'Tillage officials. 

The village also has a staff of officials, and also of artisans, 
ffi, besides fann labourers. 

The headmen— lambardars as they are called in the countries 
'Where the joint-villages are commonest—are the heads of the sections 
of the village and form the " pauch" They are elected by the 
village under a certain control of the Government officers, who roust 
see that proper mm are appointed, since the payment of the 
- Government revenue depends on them. 

The patwau is the village accountant, who keeps the accounts as 
between the Government and the people, and as between the people 
themselves, revenue payer and lambarcldr, landowner and tenant: 
he also ' records such statistics as the Government require, and 
takes note of all changes in prop notary rigid, succession, sales, 
,, mortgages, and so forth. 

The watchman (* chaukidfir" “gorajt/ “ dauraha/ J “sivk&tffi. 
and many other names, according to locality) is guardian of the 
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a ries, ami is also the village' messenger, In some eases, there 
is a messenger besides the watch man. Ho keeps w atch at night, 
ascertains who corner into and goes out of the village, i* expected 
to trace stolen property, and give an account of the b;td characters 
in the village. 


§ 10 . — Village artimm. 

The artlmm vary Recording to locality, but there are always 
some who are universally found, The carpenter, the potter, the 
leather-worker or cobbler, and the blacksmith, are indispensable 
always , as there is always house-building to he done, well*gear to 
be made up, shoes for the villagers, leather-work for cattle- 
harness, iron-work for the plough, and other agricultural tools h> 
general. The potter also makes the water-jars and household 
vessels, so that he is indispensable also; and in the Fan jab districts 
where the Persian wheel is used for raising water, the potter has 
to make the ff Und n or earthen jar, a series of which, fixed on the 
rope-ladder that passes over the wheel and down into the well, is 
required to complete the water-raising apparatus. 

There will, usually, be a village water-carrier, also a washerman, 
and a uaior barber, who shaves and also carries messages con¬ 
nected with marriages, betrothal?, &e,, an astrologer, possibly also 
a minstrel. In South India, dancing-girls, who lend their services 
at Weddings arid festivals, are also counted in the village staff. So 
may be the dharwai, or person who weighs out grain, mid the village 
money-changer. All these have their recognised position in the 
village, and their perquisites and remuneration in grain and other * 
wise , 7 \ 


7 Tho following h n list of Village servants as recorded far the Gitjr&twai i 
dktrkt of the Piuijiib, Tills will serve as Affair general snmjjjr* t >f bow these pt.plu 
jif© jjSid. Tlwir oecOpatioti, as well as the? right tv serve the village, i* often heredi¬ 
tary. 

1, The blacksmith (lohtu). His du?* are 1 bbsri or wheat-sheaf m oacli harvest, 
one p ,si Ui uhjel ,ny un ench pjbiigh, 2 seers of tnola?*es (s^ar), mid sdso one ; ; ,r of 
m^mredne jttito daily, while the; pr*W (bebia).. is working; ami be is alkoml in' 
Ihivl- oue day's picking at the cot tou*. held at the mid of the sensum 
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Beside the village artisans, there may 'W tradesmen settled 
f ^4 m Village, as the seller of brass pots, tire doth mercer and the 
grocer; but these do not form any part of the recognised village 


There are .also certain mentals, sweepers, grain-deaners,— 
person* of low caste who take away dead cattle and have a right to 
thdr hides, and so forth* 

A number of the«e work on the fields, and are divided into two 
classes, those who work for the whole season, and those who 
work only at harvest or on some special occasion, as when the 
s^gatcane crop is cut and sugar is made* 

The lower grades of village artisans often help on these occasions 
and get paid accordingly* The remuneration usually consists of a 
small part of the grain, and perhaps a blanket, a pair of shoes and 
some tobacco. 


§ 17 ,—Land how held * 

>vyv-'./ 

In tlie Punjab w<i shall find tliat a lavgvs proportion of the 
village proprietors cultivate their own land. Jn other parts, hoiv- 



2. The rntpentur (turklmu). II* makes the well wood.work, handle* (or tools. 
Beds (chirpaij, stoo!s l t c, Jlib duea me much the Mine as the XoHv’a, 

X The kurnMr or potter. 

4. The i( r«rft ,f or gn***.r©pe maker; the ropes are nectary to form the bands 
over tlrn well, wheel which carry the water-pota. He gets otifc "khan " and four topaa 

t of grain per well* 

5 . The " ehUift'* or deeper* It' cleans the corn, clean® the catt 1 e.*ked§ J nnd 
make* tins manure into fakes for fuel: a place for drying these cakes id often a 
recoghieecL common allotment outside the village site, 

6. The” mot'hi ir or cobbler and chant nr, who also has certain rights connected 
with the akin?? of the cut He that die* 

7 . The 2 * 4 5 6 7 8 * * 11 or < f nai/ J He is the barber, but also carries metiseges and 

proposals connected with tumiagefl and betrothals and Serves also at funerals. 

8. The H dhobi” or wiydieruifinp 

£1. The "Jfcew&r” (thh is a local term), equivalent to u bhisti ” or water*carder* 


Besides there may be the village astrologer end ir uMcian (mints!) and various 
v religions oiftee.holders—the purohit, or Brahrunu, a fafcfr who keeps the taky4 or 
^ ‘V Vsiiagc place of asBt’inbly ; the ” in mil id ” for ihtf mosaic ifervice, a “ fc&ai ” at a 

V, . t , ieinplu called dhartrafila* a N auib ,J aL a fhakurdwara* a pujarf at abivita (temple 

v.4* : of bim), iixid a mahant of a <*, ievidw£rR/’ 
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cvgi% the laud is very commonly let out to feaMlk The^o we shall 
find to be of various classes which will be noticed when we come 
to study the tenures of each province* 


§ IS*— Chaises resident in th.n village. 

Thus if we place together the different classes of poisons who 
are concerned in the constitution of a jointedliege, or at least 
form part of it, we shall have the following table of residents :— 

L The cosharers in the proprietary body—the heads o£ the 
families being the ft punch JJ or committee of man age me nt 
and perform—all or some of them—the functions of 
(t headmen/' 

Tenants who hold lands under the proprietary body, either 
permanent and hereditary tenants (perhaps dating from 
the very foundation of the village, and enjoying a certain, 
privileged position) or tenants-at-will. 

8* The village officials (accountant, watchman, &o.) 

4* The village artisans, 

5* The resident tradesmen (who probably pay good rent for 
their houses, and some small taxes or dues besides). 

6* Menials and farm labourers. 


§ IP .—The term i( nr-laniU* 

Here I will take occasion to explain a term which wilt con¬ 
stantly be made use of in speaking of village lands—-the term 
u Sir n or special holding. When a village is managed jointly, that 
is when all. the Land is cultivated by tenants or otherwise, and the 
whole proceeds are thrown into, a common stock, then no one ha,: any 
special holding. Bat the plan does not usually last long. V, hat 
is much more common is that each sharer in the- body has a certain 
plot of land, whLL Lc cultivates himself with his own stock or by 
tenante ; ltnh>vmver that may be, he get* the whole pro¬ 
ceed? of it for himself. Vho rest of the land will the.) be W 1 u 
common. Occasionally 4/ pweeds of this common pmi.'m nre 
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solncieat to pay the jnma* or revenue assessment of the village onil 
the expense# also ; in that ease they are so devoted; and t hen each 
holder has the whole produce of his te sir JJ knd to himself. If the 
proceeds of the common lands do not suffice* then a rate is levied 
on each sharer to makeup the deficiency h 

a Six** laud is always much valued* and under our modern rent 
laws if an owner h dispossessed of his land* he stills hat a right to 
remain on his ff sir ” as permanent tenant of it; nor can a right of 
occupancy grow up on ff sir }> land again 4 ! the owner* in favour of r. 
tenant who is employed to cultivate 

§ £0 .— Decayed condition of joint-villages m som dUlridt, 

When the village community is in full survival* all those fea¬ 
tures may be distinctly noticed* ~Bni there are many districts in 
which the village community is found in stale of decay. The 
original proprietary body have not been able to maintain their 
exclusive privileges; their lands may have passed out of their bauds 
by Sale owing to poverty and the necessity of raising money to 
meet the State revenue. In that case* the village tenants, and the 
outsiders, whom there was nothing to prevent from coming in, have 
grown to he equal in position* and no longer admit the tight of 
the old proprietary body to the waste and to what would have 
been the common. In some cases the old body still furnishes the 
village headmen, its members all call themselves by names in¬ 
dicating that they were once the superiors, mi possibly still receive 
some small rout* and perquisites—the relics of their former rights. 

• Tha term- M U also ^ed m other cades* For example, Die znmjjtdiir 
or revenue «g*u6 w Bengal originally bud h’s& “sir" or special tend*, na distm- 
goUiitd from the rest of the Inudu in the estate, oyer which he had <m!y kind 
Of gemiral over-lordehlp. The “air” might be excluded from the area on which 
vevetm* was assessed* So, whan tbe Rajua in Otidh wore roduoed by this Huiihm- 
nmdiui conqueror*, the N&w&b took the revenue from tbe villages that the Mjft 
once bad. hut by way ofCoropenc&tion, or to reward the ivdja wh a became tulu(]J;h 
imd mutable to the treasury An' the revenue o? Iho fcaluq, a certain number 
: vilktgC* were loft to the Kdja revenue-free for tya such buids 

were citibd bia Jf sir” or 4i otekaft” 
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In South India such a sfeafo of things is now cramicnly found ; 
and of course a laivatwfiri system, whereby Governmmti deals with 
each held in g 1 separately, and cares nothing for any theoretical 
unity of the whole village, tends to facilitate disin^gttWion. 
In many such villages now Government treats the waste as at its 
disposal, and only so far recognises the old proprietary el urns to 
it as to allow a preferential title to bring it under cultivation 0 . 


^ £] .—Thaw conmunitiee have hem a main factor in shaping the 
revenue system of Upper India* 

Village communities of the joint class were so universal, 
and bad so completely survived all changes of time and government 
in the North** Western Provinces, and still more so in the Pan jab, 
that they served as the point de depart for a special revenue sys¬ 
tem* Such communities are also found in the Oudli districts and 
iu tire districts of the Central Provinces bordering on the North- 
West* lint traces of them are also to be met with in Berar, in 
South Indio, and in some parts of Northern Bombay. Why it was 
tha t these communities in some parts managed to survive all the 
incidents of Muhammadan rule, o£Mar£tb& plundering, or of Sikh 
conquest* and in others faded out anil only left a memory in a few 
local terms or halMorgoiten customs, is one of the most curious 
subjects for historical enquiry* But it is certain that the extreme 
state of decay into which the institution has fallen in some" 
parts of India has given rise to much questioning &» to whether 
i be present villages were ever of the joint class, or were not rather 
the non- united typo. 

§ £ 2 . —The waste included in village areas. 

Before leaving the joint- village, I must, however, add some 
further details regarding the waste included in its area. In a 

» In fjfclaer iilficot (aa in the Chfogleput tlUtrkl), the joint claim to flu. 
found strong, the iovertmeufc wishing to wmUfctiu its Own roveuufj 
whereby tort? is uo vUingo common loud, thought it right to com-veumte iho 

viUugo propfiotors tot 1 ttolr wusta right*; and ihvu to Wtwtt* bfctimmi entirety ut 

to dbpwwil .of Oo,^rumeut* $ 
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Jffttittal primarily designed for Fores! Officers, this question has a 
gro.-'J interest, because it is oa the question whether or net the 
waste, scrub, and forest of a given district is or is not really ro- 
oladed in the bounds of a village, not only as a matter of geograpbi- 
cal location, but as being the common property of the village proprie¬ 
tary bodies, that the power of Government to constitute forest' 
estates, whether for fuel and grass, or for timber, often depends 11 . 

This question of the waste or uncultivated part of tho village 
land also shows ns a point of difference between the English “ vilt " 
of old times and the Indian village- Xt the reader will icfci to 
tlie 4th lecture of Mr. Williams' scries alluded to in a previous 
footnote, ho will find that not only the arable land is divided on 
known principles, but the right to use the waste, especially in 
respect to the pasture and the yield of hay for storing, is a 
matter which comes into groat prominence, 

In India, in tin* majority of cases, the village grazing is a some¬ 
what secondary matter; plough-cattle are the chief, if not the only 
stock that- is kept. Cattle are not kept for slaughter for food; 
tun! hence the grazing, though necessary, is of limited importance 1 . 
Moreover, outside the waste which the village regarded as appro¬ 
priated as the common property of its own members, there was much 
move unoccupied waste, on which cattle could wander at will, arid 
wood for the requirements of the household, and for making ogti- 
cultural implements, he cut without let or hindrance. The uncul¬ 
tivated common inside the village boundary, was then retained 


a, Ti . r l„n it •mu tinned difficulty in the Mud ms residency, regarding th.wrt.n- 
lloft JpUlcVeteln many <>f lb. districts, tnnk its origin nr mom pmpmdy 
51 I ..,U, ' anrivwtU. support, from doitWaud uncertainty ee to wh»t «•#» oh* wd 
s - tus of thi' wnsu. in districts where the revenue system deals wvtli .u. as Stttai nci.t 
i . ied on tlw individual plots of cultivation, the boumlm-y of the vHlag* **»* 

M^dudcsSniCrJtnshis fur many purposes) has not ha ... 

j,, lB m countries where tlie joint-village exists, and * !l «re everything 
included inside tlie boundary is recognised ns nbsolutfljtfw pnipert-V " ** *’ “*£ 

Ixidy. Henro policy has vacillated, and opinion heea .divided, W e O' 10 

tv -U'tlfp prf>pt f t.y of tW State or not. _ , 

1 Bi t in the sequel notice wifi bn Uk*n ot « cmiou * iwst 01 ™ L 

\h the Siliiftili 
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not m mu eh for pasture, as for land which in future could be 
brought under the plough and so increase the wealth of the com* 
iflimity. So long as this desired object could not be attained, it 
lay until!ed and not managed in any special way; and in fact 
it was not practically distinguishable from the waste outside the 
boundaries. When our settlement operations began, it was always 
necessary to determine what waste wan really part of the village 
estate and what was unoccupied and ownerless* *'.#*, lying afc the 
disposal of the State* 

in the North-West Provinces, where the population was denser 
and the villages were located closer together* the whole of the 
waste was found* as a rule, to be justly claimed by the Villages * 
and the boundaries of the estate of one community ran con¬ 
tiguously to those of the next* 

In the Paajab* and also in the Central Provinces, it was not so; 
the locations were further apart, and it was out .of the question to 
suppose that the whole of the often vast expanse of scrub jungle, 
fores!* and waste that intervened* was really part of one village on 
one side, and of the other on the other side* till the boundary lines 
of the two estates met at a given point. But it was difficult* as 
a rule (for of course there were iu some cases, facts which afforded 
evidence on the question)* to say what were the limits of the village 
common; and accordingly an artificial but equitable rule was invented 
by which a certain area of waste.proportionate to the cultivated ar#a 
was allotted arid demarcated as belonging to the village* while the 
rest was distinctly marked off as State waste. It was to this proce¬ 
dure that the often extensive "Baths/' as they are called in thi 
Pan jab* are due. These have now proved of great public benefit ls 
affording lands on which plantations can be made, or hi which, ; 
by conserving tin natural growth, important supplies of grass and 
fodder can be obtained; while, in the early days of railway con¬ 
struction* enormous supplies of wood-fuel were drawn from them. 

The consequence of the recognition of milages as proprietary 
units is, that throughout Upper India* the status of the waste* 
where any yet remains, is in most cases beyond dispute. 
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§ 43,~7#tf non-u rtitcd tillage* 

The villages of the Don-united type are found chiefly, but not 
exclusively, in Central and Southern India. The plain country of 
the Dukhan districts of Bombay contains hardly any other form 
of village: so it is with many parts of Be vat. In the Central 
Provinces also this type of village was prevalent* but the revenue 
■system, as we shall afterwards see, has created a special proprietary 
right, so that the fact of the villages having* been originally non- 
■ united, is now of no consequence- The village system of Bengal 
has long fallen into decay; but it is probable that the villages 
were of this type; and in Qudh and the North-West Provinces, 
wherever the dismemberment of the old Hindu kingdoms or the 
growth of grantees* families did notresult in joint- villages, this 
form of landholding can clearly be traced, though at the present 
day, the Revenue system has made all villages equally “ joint.” 

In Madras we meet with both types of village; but the non- 
united type is apparently commoner in the north and centre* while 
the best surviving forms of the joint community are in the southern 
districts. Indeed* in many countries where the now-united type of 
village may be said to be the generally prevailing one* there are 
nevertheless here and there joint*villages, which have evidently 
arisen, among, and over, the non-united ones, or perhaps been 
coeval with them, owing to the causes which 3 have already briefly 
noticed, and which will again appear in more detail in the sequel. 


wok 


fee* 


§ S£4 —Lead inf/features of the n on -«n iUd village , 

In this non* united form of village there is, as I have said, no 
appearance of a village estate within which all the land cultivated as 
well as waste is the property of a joint body. There is nothing 
but an aggregate of residents, each occupying his own land, and 
owning no liability for his neighbour's revenue payment, lu such 
villages it usually happens that the cultivators are of di lie rent castes 
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In some villages it appear? that origin ally an exchange or 
red istr Unit ion of holdings was enforced by custom- This does not, 
however, indicate that tlie village *vas held in joint-ownership,, but 
merely that the co-settlers recognised a certain bond of union* 
because mutual protection and society are under any form of life 
necessary to mankind, and especially so in India. The bond of 
union centred iti the recognition of a headman of the village "i 

C*patel f * is one of his most widespread designations), who was 
partly the representative of llio State and partly of the village ; and 
whoso office was practically hereditary. 

The headman aud his family were usually, if Dpt always, the 
owners of the village site, which, in troublous times, was often 


walled or banked round and served as a fort®. A right to a 


house-site in this enclosed space is still the prerogative of the patePs 


family; on (side and clustering around it, are the sites of the other 


m 


yMI age. residents, the cattle stalls, and go forth * 

The description given of the village accountant and the watch- > 
m s the village artisans and menial servants in a joints dhige* 


men 


applies equally to the nou-umted village. These persons' a re all re¬ 
munerated by customary dues,—in the early days of the emntmmUv, 
partly by the privilege of selecting and cutting'some portions of 
the standing crop, partly by the prior right to certain weights out 
of the heap of grain produce at the harvest, before the cultivator^ 
and the ruler's shams were divided. 

But in these villages the hereditary families of officials dftea got \.y 
certain binds, which were, originally or in theory, held as remuneration 
for their service^. These often were the best lands in the village, ‘ 
They are called the ^ writ an, and are looked on as one of the 
strongest forms of family property ; for the joint successio n, winch 


S«*3 Hie cljjjpter on CtuU 


! It h still often sunken of ns tli* w Guild” or Tort, 

Provings YtiEtiifres (Book Ilf, Chapter II, i^eLiun 4). 

A Tliis dlil not always happen. la the fceutnd ProviUcea the officials were rarely 
" wBut in Nimdr and tbo country adjoining Bombay tbe in&fcitr|fci*Jii 
become commoner, lit some pi urea Oven the arfc'iemig atd then in hi had |>eky 



** LoMingi* 



lastd mvmtfR and LMtto um^REs of tndia. 


iVitfie universal feature of native law, places the whole of \ j-^atePs 


heirs jointly in possession of tbe u wntan/ ? though oily one 


' CJ - -j 

member of the family can actually exercise the official functions 


of headman* 

_ The headman and the officials supervised the division of grain 
at harvest, and saw that every one got his clue; in Marat ha 
times, when there was a money revenue to be paid* and a certain 
total was demanded from the village, it was the headman who made 
out tbe iS lagan/* or roll showing what share each landholder had 
to pay* 


§ 25.— Waste near the non^nHeiT village. 

But apart from such common allegiance to the hereditary paid, 
there was no other bond ; each man held his own land and nothing 
more. Ihere was no common land* Anybody was free, on getting 
permission from the State officials* to tube up any bit of waste lie 
liked and cultivate it- It is possible that; the same circumstances 
which made tbe joint-village look to the waste chiefly os potentially 
amble land, and made it unnecessary to establish any customs of 
.oornmpn or divided pasture, made fslso the landholders in the non- 
united village, indifferent to anything but their own cultivated hold¬ 
ings. Waste was abundant; it was not theirs in any sense, but still 
no one prevented them from gracing their cattle and cutting their 
wood, and that was ail they wanted. In the old Hindu State, under 
which this form of village originated; it was the Raja who, after 
the villagers had satisfied their wants in wood and grass, took the 
rest* He it was who claimed certain right? over the timber, and 
who also had' the right of granting the soil of the waste or forest 
as he pleased. 

It may fairly, therefore, be argued, that at our modern settle¬ 
ments of such villages, there can be no claim to anything but the 
occupied holdings, as far as right in the soil is concerned ; but that 
a prescriptive right to the mer of the waste, not to its ownership^ 
must be recognised. 

In some places, toe necessities of cultivation produced a more . 
definite custom regarding the user of the wnste than that I have 
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alluded to* In the Himalayan States, far example, though jomU 
villages are uufaiowii, still definite customs of dividing the 
land into plots, called ghaini, gh&sni or kharita, obtain, and the 
villages carefully keep out lire, and cattle, cut the grass at a fix*.4 
season, and divide the hay, according to fixed custom* 

f j; Coerg and other parts of the country exhibiting similar 
local features, we find a series of hills of greater or loss elevation 
1 separated by level valleys; these latter arc entirely devoted to rice 
cultivation and arc watered by' the streams which descend from 
the bill sides. This rice cultivation is carried on with the aid of 
manure obtained by burning branches of trees, or bamboos, n eeds, 
and grass, and spread with or without an admixture of animal 
manure, on the ricedields. This practice is spoken of in Bombay ns 
^ rib ^cultivation* In Bombay, in most oases, the want is pro* 
vided for by allowing a general forest right of getting ff rab from 
the Government forests for the village owners ; but in Co-org and 
the localities I described, it became the custom that whenever v 
grant of rice-knd was made, the grant carried with it a strip of the 
jungle-covered upland { {i bane tf } t which would supply branches for 
manure, gracing for the plough-cattle, firewood for the household, 
and so forth ; ami so it eatu£ to he regarded as a necessary feature 
of every such landholding that a strip of jungle laud was appendant 
to it. 

There ought then, as a rule, to be no difficulty in finding out 
to whom the waste belongs; but there are eases where a serious 
douhi arises as to whether the village is truly a non-uni ted one, m 
only a joint one which has fallen into decay, the old proprietary 
class having been unable to maintain its position, ami the later 
settlers now appearing with practically equal rights; then ihe 
question is no doubt a difficult one, and must he decided as me of 
fact, on the best evidence available. 

§ 2d .—Qimfmim vf the different types of village* 

This reminds us that it is easy, on paper, to describe two clashes 
or types of village, and there can be no doubt that in many districts 
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iu India, the. prevalence of one form or the other is distinctly recog¬ 
nisable* But it is not al ways so* In pome districts both types may 
be found side by side; iu others half obliterated traces of customs 
mul claims remain, which render it doubtful in what*class the villages 
should really be placed. This in to no inconsiderable extent due to 
the fact that property is an institution which is a progressive one, 
a id is perpetually undergoing changes from om form to another, its 
we pass from ancient times to modem usages. It is especially so 
with joint and now-united villages. If we consider either form in 
itself, without reference to local history, it is obvious that one may 
liiise out of the other and one mag changt into the other. If we 
commence with a joint-village managed in common, it is obvious 
that the owners may divide, that the shares on which they apportion 
their holdings, may become modified by time and circumstances, till 
nt last each holder lookb on his own Helds as a separate property, and 
has forgotten all connection with his neighbours: the village has 
then become an aggregate o£ separate holdiiigs, not to be distin- 
guisbed from the nou-nhited village of the Dak ban. Iu time, how- 
eve 1 % one of the landholders, or some outsider, gets richer titan the 
others; he undertakes the revenue -farm of the village, and taking 
advantage of ins position, slowly becomes the sole owner of all the 
lands* On his death, his sons and grandsons succeed, and. as soon as 
the family tree throws out its branches, the estate again becomes joint, 
just as if it had been the original institution of one of the * demo¬ 
cratic 9 tribes of the Punjab. If, ou the other hand, you take a 
village, say, from an ancientOitdh kingdom,—where, ns far as you 
can go back, you find nothing but the turn-united village under the 
old Chhatri lUja; a powerful individual, by grant or usurpation, 
becomes landlord of the village a mb establishes a proprietary right; 
kib descendants, claiming the whole, form a joint-village; at a later 
stage the family agrees to separate, and by force of eircrmistances 
the members have acquired more or less land than their legal or 
theoretical shares, and consequently they cease to icmenaber, or act 
on, the shares; then the village is virtually non-uni ted,even though a 
revenue-system classes ifcasbhai&ehlirS, and professes to assert a joint 
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responsibility for tfao village revenue assessment. There have been, 
as might be expected, ninny discussions in Bombay, and even in 
Bariir, us to whether the noil-united villages —which, spooking 
generally, is the prevailing type ia these coantries—(sure not decayed 
villages once of the joint form. It is impossible to deny that this 
maybe so in sonte eases, especially if any trace remains of an 
ancestral scheme of shares ia distributing certain proiits or dues 
collected in the village. 

If we look, however, to the general character o£ the villages, 
we shall see in the Ban jab and other parts of India to which tribes 
of the same character penetrated, a general prevalence of the joiat- 
vil luges,—some of them uuW in various stages of severalty holding, 
bur, on recognised shares ; others which have long forgotten their 
share-system ; others again which have decayed, outsiders having 
occupied lands in the village, and tbe whole seeming quite dis- 
connected. In other provinces, we shall see reason to believe that 
the non-unitod village originally prevailed, bin that joint-villages 
have gro.vn up over, and among, them owing to the causes which 
1 have endeavoured to indicate. In other districts, again, the old 
won-united form will be found to bo quite universal, without any 
admixture. 

If I might endeavour very roughly to classify the territories over 
which the different forms of village characteristically prevail, I 
should attempt something like the following skeleton view 

1. Paaj&L —Tribal settlements in ilaqas ” or groups of joint- 

villages, especially so in the frontier districts, but also in 
the fan jib proper, where R,%uts and fats, settled as a 
people, form a largo proportion of the landholders. lu the 
Hill States wo have the feudal Rajput organisation, where 
only the ruling class is Rajput. 

2. The North- Jh etiern, Provinces ,—In parks joint-tribal villages *. 

but towards Oiulh and the central districts, viilogos of the 
really non- united typo, though jointly liable to Govern. 
meut under our Revenue law. Also throughout, many 
joint.villager formed by the descendants of revenue farmers 
and by the division of formerly ruling families. 
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Oudk, — Non-united villages of ilie old Hindu Rdj, bat more 
or less mixed with, and in gome cases superseded by, joint- 
villages, the result of the growth and subsequent division 
of leading families, &c. 

Central Provinces. —Non-uni to cl villages, but the joint-form 
created by oar settlement and tending to grow up out of 
Malguzari' families. 

Bumbo.!/. —Non-united villages iu the Dakhan. In Guzaiat 
estates resulting ftem feudal Rajput organisation ,aud joint- 
villages resulting from growth of powerful families, di¬ 
vision, &c. (as in Oudh). The I&mksa—proprietary- 
tenures of « khots " or revenue farmers or lessees (which 
would, but for the raiyatwiri system, tend to produce 
joint-villages). 

Bengal ,— Non-unitefl villages, but in Bill hr villages move 
resembling the joint type. 

Madras.— Non-unit*# villages from the older Hindu immi¬ 
gration ; joint-villages more or less in decoy in the Tamil 
country. Tenures resulting from Rajput feudal organi¬ 
sation iu Malabar, &c. 

Ajmer.— Purely- feudal Rajput organisation ; joint-village* 
only created by our settlement. Something similar in the 
Himalayan States, in the Taluqd£ri estates of Ahnmdabad 
and those of the Nairs of Malabar. 


W& 


Section II.—The effect os the different conquests on land- 
tenures jn India. 


fe 


§ 1 .—The subject stated. 

The history of India is, in'fact, the history of a series of waves 
of immigration and conquest which have successively spread more or 
loss completely over the country. The remarks made iu the pre¬ 
vious section with the design of explaining the still existing divi¬ 
sion of Indian districts into villages, have in themselves contained 
virtual ]v an account of the effect of early immigrations. The old 
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'Umhi Uaj with tho non-utiited village, and the subsequent estab¬ 
lishment of joint-villages in parts of the country', as well as of 
certain feudal or quasi-fetflial tenures, mark the first stages- 
We have yet another period of progress to study; and this forms a 
Liter stage, We have to describe the changes that resulted 
from the Muhammadan, Maratha, Sikh, and British conquests. In 
other words. Our first stage has been to ascertain the result of 
archaic conquest; we have now to follow out the consequences 
of more recent,advances. 


§ 2 .—Modem changes as affecting ike old Hindu Rulers and Lkeir 
rigkU in ike soil* 

The changes which were introduced by the conquerors of later 
times, touched both the rulers and the ruled. But they touched 
them in different ways* The village landholder did not disappear, 
or rather the form of holding did not change, save to -the extent 
which has been indicated, nmnoly, the noil-united villages gave 
way hi some cases to joint-villages, and joint-villages in their turn 
exhibit nil sorts of varieties in the course of a transition from early 
v to modern forms of proprietary interest. 

It seems to me certain that the Raj institutions survive long¬ 
est—I mean of course in their original character— in those dis¬ 
tricts where the powerful joint *village communities have Dot been 
allowed to grow up. For in oucli cases the Raj lias been indivisi¬ 
ble ; its rights have consequently been held together, and there 
is no reason why, except for the accidental failure of heirs, the Raj 
should not go on to the end of time. The chief has not given place 
to any of these estate-holders, whose power within their own limits 
is equal to bis, and is continually growing, All the landholders 
are claimants of their own holdings and nothing more. IF, then, 
the Raj is remotely situated and lias not attracted the cupidity of 
foreign conquerors, it survives, perhaps paying a tribute to some 
distant Suzerain, hut that is all. It is in this way that the Hima¬ 
layan States have so many of them survived. It is true that 
the rulers of these States are c£ Rajput race, but they actually 
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exhibit all the features of the old Hindu kingdom. To tfifs 
day (in the Chamba State, for example) may be seen the 
Uaja’s headmen collection the grain*share atul storing' it in 
the “ KoLlii the royal granary, or District Revenue and Judicial 
Office. The Raja takes the old taxes, makes “ but ” grants lor 
the support of temples and pious Brahmans, and claims all fcha 
waste. The villages avo small, because the nature of the hilly 
country is unfavourable to the foundation of large ones : but the 
isolation oE landholding is not only due to this cause; it is due to 
its being the ancient custom of the Hindu tribes who form the 
population of the country. 

But this survival could not take place in the plains of India, 
or in the rich and well-cultivated districts that formed the prize of 
conquest, the battle-field of contending powers. In such, the Raja 
either disappeared altogether, his villages being absorbed into 
the general territory of the Mughal conqueror, or he reappeared 
as the grantee of the new State. In some cases he succeeded iu 
retaining his country in jagir;—that as ho is a grantee allowed 
to collect the'revenue in return for maintaining a military force 
anil keeping peace and order within his boundaries, or he was 
entrusted with the revenue management of the country ho once 
ruled over, and became a revenue collector, a zanainddr, or ataluqdAr. 

In these cases the quondam State became the ‘ pargnna or 
revenue sub-division of the Muhammadan 'district.' Rut in many 
other places, the ltajae disappeared altogether, and their remote 
descendants now only appear as the holders of small or large grants, 
or as the owners of a few villages. 

In Central India we shall find instances of great families over¬ 
come by the Mar&tkA power, becoming hereditary revenue officers, 
aud still surviving as the “ walamUr” proprietors of lands to 
wind, they cling desperately, holding not only the lands indica¬ 
tive of village and pavgaua headship, but also minor watans of 
inferior village officers, all swept into their net together. 

In RAjputAna, we find to this day certain estates culled 
“blium/' which originated partly among the older Rajput 
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families who bad been supplanted by later Rajput bouses, but bad 
been allowed an allodial or complete right in these lands* out of 
feeling for their former position* 

The great families are said to be very proud of this bhuni title, 
and even great chiefs of other states will hold bhdmiya lands 4 . 

The tenures in Malabar called a janmv ’ arc (as will appear in detail 
when we come to speak of Madr id tenures) traceable to an original 
division of the country among the chiefs. The cbiefshlps have 
passed away* and the holders of such estates at the present day* are 
only proprietors of kind- paying revenue to the Govern monk There 
is no doubt whatever that if the country had been suitable to the 
aggregation of landholdings info villages* and the customs of 
marriage nnd succession had not been quite peculiar and excep¬ 
tional* all these estates would have by this time become separated 
into villages jointly owned by descendants of the ruling families. 
The Malabar landlords regarded fchdr holdings very much as the 
u bhum n estate is still regarded in Bijputana ; it was a hereditary 
estate* against the alienation of which a strong prejudice pre¬ 
vailed. 

§ 3 .—The Muhammadan Conquest 

The Muhammadan tribes from ’the North-West* who succes¬ 
sively overran India, though different in character, L roughi with 
them one and the same system of law and government. But they 
were themselves but recent converts to the Moslem faith* aud con¬ 
sequently did not display Urn strict and zealous adhere ace to the 

* H is « enrions feature tbsfc no often princes of' Indian states should be nivich 
more ftihifcat to cling' to bhfoniya Inudl, or f< watem 19 hinds, or toaamftitMrl Hands, 
according to dmumutneev thaw tb others, It seemsii* if they foresaw the uucmamfcy 
of their tenure as chicle; a man might bo up today nud down to-niormw. But 
the peculiar fading* of the people and their strong souse of hereditary right to =.ncli 
estates* tire^flpded to in the text, would secure Urn liohlera in them* Xhua* the 
prints ever fearing deposition from bis chief ship* would fee) that be hud & refuge of a 
perumneni obarnctet in those hereditary estate** which were vested not only with the 
greatest degree of stability known,—'the nearest approach to ei proprietary title that 
e dvo ideas develop* V-hut also with a. sort of dignity in tilts eyes of Tii0 goopltr 
which remit red thorn worthy of being behl by chiefs. 
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law of this Prophet which the true Muhammadnus-—the Arabs— 
would doubtless have en forced. 

The necessities, too, of a powerful, kit comparatively small, body 
of conquerors, compelled them to deal with the institutions of the 
conquered people very much as circnmstances dictated, and less 
aecndiog to the theory of their own somewhat peculiar law* 


5 4 . —Ik effect on the la ad-tenures > 

The land-tenures of the people themselves have been affected 
by these conquests to a varying extent. The joint-villages have 
always been stronger, as anile, than the others; they may have 
changed hands, one race of proprietors may have given way to 
another, hut the form of holding bus remained unchanged* 

But the non-united villages fared worse. In Bengal, the land- 
holders have sunk to the position of tenants with or without 
certain privileges which will be described presently. In other parts 
they have been variously affected- In general it may be said that 
later changes in the land-tenures hav<? been mostly changes in the 
family or caste which possessed the land. 

There were two principal means by which proprietary holdings 
wore affected : one, the grants made by the State ; the other, the 
arrangements made for faming the Revenue, 

The first began to take effect at a very early date. It was so 
easy for a ruler to put a man in possession of a tract of land, 
and ■ euy 4 realise for yourself the Itaja's share; tbit will support 
vour family, or will pay for the troop or the company of foot 
soldiers which you have to maintain/ All Oriental Governments, 
whose treasury has never been very steadily replenished, have adopted 
this method rather than be burdened with the regular ^payment of a 
cash pension or salary. The grantee so located hud means of grow¬ 
ing into the position of owner of the land, and of crushing out the 
original landowners rights, us we shall sec abundantly proved in 
the course of our study, 

ft eve tme-farming did not become common ns long as the State 
ilevenue consisted of a share in the actual produce. But when it 
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became common to take a cash revenue,. then if l]>o headmen 
and regular officials of the country failed to collect it, the plan 
easily suggested itself, of agreeing with a contractor to make good 
to the treasury a specified earn tor each village or group of village?. 
Such a plan was specially characteristic of the decline of the Govern¬ 
ment ; it was resorted to when its hold over the country was not 
very firm. Owing to the large powers necessarily entrusted to the 
Kevenue-fariuer in arranging for the cultivation, he had great 
opportunities for getting hold of land, and of substituting himself 
and his descendants as actual owners of the villages; 


§ 5, — Revenue-collecting arrangements under the Mnghah. 

At first, then, the village- tenures were not affected. Tn 
the days of strong rule, a settlement, was made, and a properly 
controlled staff of revenue officials collected the revenue assessed 
by the settlement authority, from village to village, through the 
headmen and village officers ; the village communities under such 
a system main-tamed their position without difficulty. But in 
the course of time, as the Mughal rule became weaker and more 
disorganised, it was found convenient in putts of the country to 
change the system and place large tracts of country in the hands 
of officers called zamiudavs, who collected a fixed sum us revenue. 
In Bengal this system developed most. It may be that it was 
necessitated by, or ut all events connected with, the decay of the, 
village institutions; but however this may be, in Bengal the 
village landholdings disappeared before the zammdar, who became 
owner. In Bibar, where the villages were often of the united 
or joint type, this result did not happen to the same extent, or; 
at any rate, not in the same way. 

As the rise of this system is explained in the immediate 
sequel, which should be read as a continuation of this chapter, 

I shall not further allude io it, Bui it ended in completely obli¬ 
terating.the original landed rights, in the zammdar becoming the 
owner, and the former owners being sub-proprietors, “dependent 
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tnhiqd£r?/' and permanent k&seholders, or even u tenants, ,J without 
any pri vileged position. 

In Oudh, the first result of dealing with the old petty king- 
* dom* seems to have been that the Baj became the pargann ; and the 
Lucknow rulers simply sent revenue col lectors to take from the vil¬ 
lages the revenue which would origin ally have gone to the Baja, 
In other respects they did not much interfere with the dignity of 
the old ruler. The}’ allowed a certain number of villages, the revenue 
of which still went to the RSja for his fiubsmtmce, and these lands 
t till form what is called the sir or n&nkar, and give so much clear 
profit. Besides this, the Baja still received tribute and cesses front 
the villages, administered justice among them, commanded the 
militia, and took as escheats, estates that had uq heirs 5 . Afterwards, 
when the Lucknow Government grew mere corrupt, and when dr* 
eu instances had brought about a change from a grain revenue to a 
payment in cash, it became the fashion to farm out the revenues of 
areas called taluqas, and thus the tuluqd&i system—somewhat ana¬ 
logous to the zammdari system of Bengal—earne into vogue. It 
was very natural that in many cases the Surviving representatives of 
the Ruj should have become recognised as talixqd&rs; and these were 
allowed to engage for a certain rental or revenue to the State trea¬ 
sury, hut without much or, indeed, any control as to what .they took 
from the villagers, or how they treated them, so long as the stipu¬ 
lated re venae came in. These taluqdars, under British rule, became 
the i( ownersof the estates, but with many and complicated 
wovkos regarding tire rights subordinate to them. 

§ 6.— Muhammadan Jugirs and Grunts. 

The grant of land, or of the Government revenue on laud, wag 
also a common feature of the Muhammadan rule. The chief form of 
each grant was the jagir, which was an assignment of the revenues 
of a tract of country for the support of the grantee and a military 
force with which he was bound to come to the aid of the sovereign, 

; Jt was .during this stagey Ibufc zauifudirf righto were sold or grauud, thtu 
Casting job t oitcitu And hastening tbe cl i sin ember intuit of the Hay. 
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on being iQQun^j, The jugudar might he the owner of some of 
tho lands?, originally; homiiy alto have brought largo areas of waste 
under cultivation at bis own expense. Hie position, therefore, is one 
that is likely to grow and vary* In one place he may appear es the 
owner J? of the whole jaglr ; in another he may he only their chief, 
content with collecting Ins revenue or share in the produce. Grants 
Called ei mcehifi Ji anU t€ inum w various kiuds were also made: 
these wore generally proprietary and involved no revenue-payment. " 


■ 
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§ 7 ,—The Mardlhd Conquest, 

■ 

The Marathi power, which arose with Sivaji In the latter half 
of the seven tee uth century, did not always affect the laud-tenurea. 
These rulers were thrifty : they did not make many State grants 
of land, but sometimes recognised existing revenue-free lands or 
" waton" holdings, but imposed a or quit-rent on them, ■ 

which was often heavy enough* When their power was well estab¬ 
lished, they recognised the advantage of dealing direct with the 
villagers through their hereditary headmen, and rarely employed 
middlemen and farmers, who, they knew, would always manage 
to intercept a good part of the receipts* No doubt, individual culti¬ 
vators were ejected and changed, out the general customs of land- 
holding were, perhaps, less affected hy Markka domination than Ly 
any other. The truth of this is proved by the exceptions; for there 
were districts where the Marathi rule w as never more than that 
of a temporary plunderer, and where it was perpetually m contest 
with powerful neighbours* In such districts it was necessary 
to farm the revenues of certain villages, and then the c < D >al- 
gmsar" (or the f; khot JJ of other part*), as is always the case, 
grew or worked himself into the position of proprietor of the 
village, crushing down the rights of the original landholders. 
There are districts in Bombay where the “ khoti ,J tenure is to this day 
a regularly recognised one, being really nothing but a sort of supe¬ 
rior right over certain areas, which has now become fixed in the 
families of Idiots or persons originally put in to manage the laud 
and farm its revenues. 
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Throughout the Centra! Provinces, where such farmers were 
employed, their families constantly grew into the proprietary 
position, and were recognised as proprietors of the villages at our 
settlement, 

§ 8 ,—TkcSiiIi Cm quest* 

The Sikh Government cared nothing for the kud-teuare, and 
only for its revenues* Where the village community, so universal 
m the Punjab, was strong, it paid up the demand and its customs 
were unchanged* Nothing is commoner in Settlement Reports 
than to find allusions to the confusion introduced by the grinding 
$ikh rule into the land-tenures. This is true, however, rather of the 
holders of the laud than o£ tenures. No doubt, in many districts 
and throughout the village estates, one man was ousted and an¬ 
other put in, without any regard to title, and only for the sake of 
getting the revenue, in the most arbitrary way* Afterwards, 
perhaps, the old ousted proprietors would come back, and get oh 
to their land again as privileged tenants, or would be allowed some 
small rental or imllikana in recognition of their lost position : and 
thus many eases of w sub-proprietary rights ** under a super¬ 
imposed new proprietary layer, and some cases of the u talriq- 
riAiu ^ J tenure arose; but I am not aware that any new form of 
kmd-temire owes its origin to the Sikh dominion—anything like, 
the growth o£ the zamradari or taluqdari tenure under the Mughal 
system* 

The Sikh rule became centralised under Ran jit Singh, so that 
all lhe smaller chiefs, as a rule, were absorbed, and became the pro¬ 
prietary holders of villages merely, or were regarded as " j&g Wars" 
(for the Sikh systria recognised the u j%ir ’*). Some few states 
survived under the suzerainty of the Maharaja, 

In the Cis-Sutlej States the smaller Rftjas retained their in* 
dependence under British protection. At first a number of these 
were independent or sovereign states, but they were afterwards 
reduced to the condition of jag Mars, 

In the Ambdla division of the Punjab, the customs of these 
jSgMars as over-lords and conquerors of the original village com- 
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mumtaes which survived the conquest, hut became proprietor c in 
the second grade, are curious, and have been all defined at settle 
ment. The *' f j%irdar ” was originally the leader or chief of a 
il misl” or fighting corporation j every member of the mis] 
(uiislddr) is entitled to some share in the profits* In jSgErdan 
villages a et sirkarda ** collects the rents or rights oE the jar adar 
and distributes them among the graduated ranks of the body, 
first to the chief, and next to the u zaihMrs,” or subordinate 
chiefs, whoso families form so many " pattis” and receive each 
the proper fractional part of the zail share ; below them, the 4 * rani; 
and file ” (the Ubiadar) are entitled to some still smaller fraction 
of the revenue. 


§ Result of the changes. 

It will now, I think, bo apparent, that while 1 the customs of 
village landholding were originally simple, the effect o£ the different 
forms of rule has been partly to obliterate old tenures and create 
new ones, and partly to introduce confusion among the persons 
entitled to the tenure right, by successively displacing the 
older proprietary bodies and allowing later and more powerful suc¬ 
cessors to take their place, the tenure in form remaining the 
same. In either case the result has been to leave a series of pro¬ 
prietary strata, in which i he upper onm are, de fictOj the pro¬ 
prietors, but the lower ones each in his turn have certain claims, 
which ought not to he ignored- When all the facts arc taken into 
consideration, it will appear that the attempt to provide legally 
for the proper position of these various shades of proprietary 
right in our modern Indian law, is no easy task, 

In some cases, we have only the direct occupant to deal with* and 
the interest he has in bis own field or holding is defined by Jaw 
without much difficulty. It has been practically and simply laid 
down in the Revenue Code, in Bombay, and in British Burma has 
also received definition, though a somewhat complicated and teclur- 
cal one, 

It is in countries (like Bengal; Oudb, and the Central Provinces) 
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where we have to deal with a aeries of concurrent intweife that the 
greatest difficulty arises.. And it is easy to see that the different 
parties may have preserved very different degrees of right. In 
some cases the now dominant proprietor may have clearly dis¬ 
tanced all rivals j the people under him have sunk past revival, into 
being tenants. But in others the claims of the present and former 
proprietor may he very evenly balanced, and it may not he easy to 
suy who is really best entitled; or again, granted a clear predom¬ 
inance of one, there still oiay he bo much to be said for the other, 
that some practical form of recognition is equitably a necessity,, 
though v’ider wlmt name may l>e doubtful. 


§ 10 ,—Proprietary right in India. 

And here it will be proper to call attention to the difficulty 
which purrounds any legislative definition of u proprietary right” 
in India. In the first place, if you do find a person who is now iu 
a position which you generalise as that of “ proprietor,” what are 
the precise characteristics of the position ? The native idea had not 
formulated such a thing as the at atm of a “ proprietor.” Custom, 
indeed, had produced the strongest feeling on the subject of the 
ancestral right to hold land The people who, as accidental groups 

s OrU&i durable controv ers y has art sen as to tli q qu cst io n w h e the r r ? gl - of p ro pe rfcy *' 
did or did not exist under the Native rule, The author" of n little book (published 
by Alien A Co-, Loodou, m 1S39) called Note# on lie North * H\\it ^ 
tries to hIio^ that under the Native systems m idea of private property la hmi 
ahvuytt subsisted* He urges — 

(i) that people wero notoriously uthiobed to the land ; they bad dtrfiiiito customs 
of holdipg, and Hang to their holdiugs moat tenaciously, often iu spite of &H 
sorts of exaction uud oppression ; 

{2) t bat there ore vernacular word a to indicate lands cal lira ted by att owner (*$., 
the r, ofr land” a man's special holding for hi* owr benefit {not tor Ibd 
common stock)} also the terms ll wtimi w and wir&eat Jl and “miras/' 
implying' hared! Uu-v right, also the terms 11 mtfliU ” and “ jutflikAua,” indicat¬ 
ing Qiftnrrxliip j 

(3) that the share of the kmg or the Oovermnent is in the old law (/«#*Huhof 
Maim) tixed at one-eixth of the produce, and that it was customary to 
eoiiHider the rank, family, and caste uf the lumlhokler in fivilig the amount 
of rr venue, Further, tlmt 'Many ro'Ogutac* the rest a* belonging to the 
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Associated for protection, or in other partn, as feUowrtnbesmeii, 


had first settled down on the area selected, who had cleared the land 
with much labour, had faced all the risks and difficulties of the 
task, and had built their village home, were looked uppu m having 
a strong claim ; bat at a later time by the force of events and in 


h^dowaer, and distinctly '&s$ert& a right of ownership in the person who fir^t 
cleared tho land (see Elpidustone^ History at &din, 0th edition, p- 79) ; , 
(4) that land wa* always tntaafcititoo by oiratnin, rh d often* if a powerful rnatt 
ousted violently some customary htadb rider, bn, by way of ^nseteucc- 
numey or compensation, Allowed him a mibkfcrm, or payment in recognition 
of bis overridden proprietary light* 

All this is perfectly _ true; bet I do not under* tend that any one con tends that thm 
Native idea did not take strongly to tho notion* that particular persons were by ou 8 „ 
tom entitled to hold land* This is clearly proved by the tact just stated, th.tt u bvu a 
customary holder was disposal?yard, be often got ita allowance called malik&jn—* 8r > r t 
offlukuowledgunmb of his right* What is meant by saying that there was no « p ro „ 
perty tT tinder Native rule h t that no Native tystem of law ever defined m what 
ownership consisted, nor allowed a fixed and definite principle whereby the ri dit 
could bo enforced by public authority* A number of the very terms used above arc 
of Arabic origin, and show that they do nob belong to tho ideas of the country* We 
have only to trace out the history of a village and its division of crops, os ha? beot> 
so admirably done by Mr* W. O, Bertolt, C.8., in hi a Gondii jjjittldmenfc Report (1878, 
pars, 88), to aeo hoir Ikil* ** definite idea of private property had grown'up. 

Nor was tho system of Government gonamUy favourable to tho development, of 
property* The power of an .Eastern sovereign is not limited, save by his own sense of 
right and by motives of prudence. As a matter of fact, he trental"every one ou the 
land, whether owner or tone lit, exactly on the same footing. If lie actually 
oppressed hi* rcveium-payors beyond endurance, ho killed the bird that laid the 
golden egg, and the people resisted or fled, os the case might be : that restrained him, 
but nothing else* It wan enntom, dearly defined anti strongly held no doubt, that 
culled the laud which the clearer of the primeval jungle cultivated, bis wirdsnfc” or 
mhcrtlauce ; but that does not menu that the public mi ad could define, and public 
authority enforce, tho distinction between the different classes of rights* Moreover, 
if tb* ruling power takes a revenue which lh so large that it absorbs-the T rent '* 
or the landowner’s profit, then virtually there is* nothhigjeft worth culling a pro¬ 
prietory right In the laud* 

The same author is never tired of speaking of out Government as the u great Wad* 
lord* 1 taking rant from the actant prjprkiofs—n position which it does Hot bold, nor 
has evor pretended to. The system of hiking revenue from the hind bring* the 
Government* indeed, into close contact with the people j aiul Govenuncni bring the 
only great, ivfc a^y rule the chief, capitalist; iu the country, undertakes many,.works of 
improvement, or grants advances to proprietor* to mnku saiallor ’ miprovvmviit. for 
ti ;m selves, and Allows remissions of Its demand in very bud times. But this it does 
for the welfare of tho people, and for the better securing of its own revenue—not at 
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proceed of tinie, over the >riginal villagers, a new interest grew 
up. Id Bengal , for example, by the time British rule began, the 
villages were found to be under the complete control of certain 
powerful in4ividaals whose title \va*> incapable of any theoretical 

ftD ns a landlord. lu no cast Is our revenue assessed so m not to leave a. fair, if uot. a 
liberal, rent to the landowner. 

If w>? look to Native sources of law, we aboil find no idea of property hi o*,r seme 
of the word. In the hnv of Maun, tor example (to 50 to Hindu sources), we find it 
(tinted that tiia laud h the fl property ** of him who first cleared it (see Jones' trans¬ 
lation, Chapter 13C ? v* 44 H teg.) \ but aoon after we And that if the owner injures 
the foil'd* or fails to cultivate it in due season, the l‘h*$ is to fine biro heavily I 
The king's right to a share in the produce is aeepttOtcd for by saying that it is 
the king's tine in return for the protection ho is bound to render to the cultivators ; 
tint that does not limit his practical authority. 

® 7 The Muhammadan law does not giro u* any greater help. The anJo of Und fa 

gpolrai of,so that Bomobiudof exclusive occupation must have been contemplated; 
hat then the Muhammadan law was never applied strictly in India. The Moslems, 
as conquerors, were obliged to take things as they found them, ami he content to 
take their revenue, leaving the Hindu customs na they were, and uot enforcing any 
theory of the law. The strict law contemplated imposing a land tax on conquered 
people, which is called ri kkir&j.” The tax taken from believers was culled by n 
different name, was lighter, and was only levied in respect of actual produce; 
whcrcu: tin: khii'^j was (like our revenue at. the present day) levied oti the land 
according to its capabilities, irrespective Of its being follow or productive. However, 
in* time, the kbiri\j came to ho taken in two different ways—in mousy, or m kind: 
in tb» latter case, of course, it could only be a share of the actual produce, and rq 
was like the u believers? ** tax, The khir4j levied in money wna called wruiftit* 
khirij/' fttid was par ex^Uence the form of tax to ho imposed on conquered uu- 
bi ilcvers. In this cose the theory of the law would he, that the conqueror left the 
Fufld to the conquered, being content with his tax, but resuming bfa right when the 
tax was not paid. It fa mtid, however, that even when the share in the produce only 
tfuf taken, the theory of the law still was, that the ruler was the proprietor of the* 
laud. This theory may have been of tribal unci patriarchal origin, regard!ns? In fuck 
the* Euler, as Father of the Faithful, the hand of the family of true believers, 
sharing the produce with them, and the land being, ns it were, in his name. When¬ 
ever ho commuted the share to an actual fixed tax ? he gave up the relationship by 
tvhieh be was “proprietor." But hero, again, is a theory totally unlike the Western 
OJUe of ownership. 

The controversy fa very weft summed up 5 n the following extract 
*'Thc long-disputed question, whether private property in land eli*ted in India 
before the British rule, ie one which can never be sutisfiicfctmly settled, beotuifr it is, 
like many disputed mutter*, principally it question of tht #mining to be applied to 
words. Those who deny the existence of property mean property in cno sense j those 
who affirm its existence mean property in another aenffe. Wu ora too opt to forget 
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‘ &$idiiion perhaps but whose power and inflnr*nco were very great: 
there they were—a very stubborn fact indeed, and one not to be 
got rid of. 

And then came the question to w hich I have already alluded— 
What was to be said for the lower strata of proprietary right? 
These could not be actually restored and the upper proprietary 
grade be reduced aud ejected : how then were they to bo dealt 
with ? 


The question would not, indeed, have been m difficult to dispose, 
of if the different lower strata could always show proof of the rights 
they once hold, or the practical i men uni ties and privileges which 
they enjoyed. But in the great majority of eases the ancient rights 
had grown dim, and the means of proof were both uncertain and 
difficult to obtain. Ignorant agriculturists are the last people m the 
world to understand wliat is, and what is not, evidence. They may 
have long-cherished memories of a position that they think they 
ought to occupy, they may have strong moral grounds for daiming 


thnt property tn land as a transferable inarkcLivblo commodity, absolutely owned, ami 
png ring from baud to band like any chattel, ia not, an ttncmnfc uistittition, Imt ^ 
mod or ii dnv dormant, reached only tn a few very advonefc^ countries. la tlm greater 
port of tfio Vo rid the right of cultivating particular portions of tho earth ia rather 
ii privilege than el property, ~a privilege first of the whole people, then of a partfatilai* 
tribe or a particular vil !ugo couminnitjr,and finally of particular individuals of *:ba 
community. V 

11 hi fcbie tost stags land is partitioned off to these iudlriduata as a matter of 
mutual convenience, but not as unconditional property; U long remains subset to 
certain conditions and to reversionary i tit crests of the community, which prevent Ha 
uncontrolled allien ation, and attach to it certain common rights aud cooejihoh 
burdens." 

The author then goes cm to remark on the important fact that conquerait, 
generally, cannot cultivnto the whole land themselves aud willingly Wave thn actnnl 
posse a at on and cultivation of the laud to tha people who originally possessed it and 
are pttnebed to it by many bonds. Hence wet have a widely prevailing Aifttinrtioii 
between the levying of a revenue or customary rent for the land (asserted hy the 
cohering State) and the privilege of occupying the soil. And in cases whore the 
original cultivators bad a recognised organisatmn like the village couimhmties of 
Northern Ji>dU, their hold on the laud beenme aheb, that it i« very natural to call it 
proprietary. (S>e Gevryti Campbell on Indian Tenure in Ihd Cobden Club 
paptn .) 
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so rut’thing, but what exactly tliat soraetliitig is, may be extremely 
i; ' doubtful 


•f-; 


§ 1 j 4 —Its Imitations* 


The proprietary right recognised by lire British Invy under these 
somewhat con flic ting cireum stances, is far from being 1 absolute. 
But it is not only limited by the various sub-proprietary and 
tenant rights below, of which we liave been speaking ; it is necessarily 
limited in another direction by the Government l ights above it* 

All landed property, not freed by Government from payment, is 
held to be hypothecated to the State as security for its revenue' . 
And when land i,~ sold under this lien/all encumbrances and mort- 
% gages on it are liable to be voided. 

In some provinces all mineral rights are reserved also to the 
State** ' 


The consequence is that the Indian “proprietary right ' is a 
thitig mi penet'i#. Such a term is not used in English text-books. 
But I have nowhere found in Indian authorities any attempt to 
define this right. It has been suggested t ine that the best 
deiiuition would be “ a iransf erahlo and heritable right to tho 
rent'd of the soil/* But there U, 1 think, notwithstanding the 
hypothecation to the State, a real though restricted right in the soil 
itself, dim owi^r can claim compensation if it m taken up for 
public purposes, and that compensation will be higher according to 


s It ijjsta im pmetke, whether stated id PrtmncmJ Tl.-unite inrs or not, beuc<j tho 
latiO is nl Vftkyi urij^le by whr of the &»vwb| authQrifcks fur mrmrs uf jfvwae, 
Qitlit'r a£ once or ks the kst rewt, according t> tlm htw locally nppiicafalt, itut 
fchtj till bit ity of the fend m UypoUu'oftUd U dcdnreil in so wmiy wovfa hi Mfcdtt* 
Act II o i 1BC4 (ftectioii 2), and virtunU) bo by section 5C of ilie itombuy CcmIc, 
section 14R of tbo North AVenkm Province Act (XIX of 1873), and section 
of the Burma Jkiitl and itcvomit Act (II of 18^0). 

s Iti granting prop riot my right to the Bengal zjurfmliia this reservation wan 
tjov mmle, but it i« st» m othor cases, a* expressly #pp^a*« from aewfll of Hie modern 
Ilewnuc Aew (JftfcjAb An, sectum 29 ; Central Pro vim ea Act, ecefciott U1 ; Ajmer 
BegnktVMi, ^rtion 3 ; Bombay Act V of 187a, section Burma Loud ite venue 
jvi'i, auction 8, Ac.) The TL^ rvntioii i* not oionfionod hi tint Acts of the North- 
YV Jri-n, Provinces or Owdli, or in Madras, Thu subject is fully dU<:u*s?d m uiy 
fli&wi Ti f Jurtiwntrftwto. Chapter 111* 
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ihe intrinsic value o£ the ]n ii rlalthough the owner may have had 
no share whatever in producing or enhancing the valutas where hU 
land has risen in price, owing to its. proximity to a railway or 
h } a town .in which trade and population have largely developed*, 
the land can also be sold and mortgaged. Under such ctreunl- 
f iances, I do not think a definition which goes only to the rental 
is sufficient. I! we remember the Roman law definition of full 
proprietary right, we shall consider that the right in India is a 
domwium minus plenum,— an ownership limited in each case by 
certain dreunistances which may not bo the game in all parti* of 
India, hut among which the lien of Government as security for the 
revenue, is always one. 


§ 12, —Glamjtmlitm of proprietary tenures at the present (Imp 

In India at the present time, consequent on the super-position of 
proprietary interests in some district^ all proprietary tenures can 

be brought under one of foar classes:— 

y 

L—The Government itself may be the owner i as of waste land, 
which it does not sell out-and-out; of a village which has been for¬ 
feited for crime, or lias lapsed for want of heirs, &c«, or has been 
sold for arrears of revenue and bought in : here the cultivators 
become tenants properly m called; such estates are mostly found in 
Bengal, and but few in Upper India, the system there being 
unfavourable to the retention of such estates, as a rule. 

Of course all public forests, large areas of available waste, and 
other public property may be brought under this class, but i am 
speaking of cultivated and appropriated lands, which would other¬ 
wise be in the hands of some other owner. 

II.—The Government recognises ^proprietary right between 
itself and the actual holder of the land (j.e., it creates or allows no 
proprietary right in a whole area over the heads of the actual land¬ 
holders). This is the simple form of raiyatwnri holding under the 
Bombay and Madras systems ; and in Rtirmo, 

II1*—Government recognises one grade of proprietor between 
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feelf and the actual landholder. It set tles for its revenue with this 
proprietor and sec tires the rights of the others by record, 

IY,—Government recognises two grades of “ proprietor w between 



the landholders and itself. This is the tuluqdari tenure®. In the 
Piiajab and North-Westem Provinces the settlements get rid of this 
where possible, by dealing* direct with the villages* and granting to 
the person possessing the taluqdari ox superior right a cash allow¬ 
ance : but the tenure exists in Oudh and elsewhere. 



Hi p * 
JKf > ■ • 




§ 13 .—Remarks on these classes. 

The full understanding of those forms of tenure cannot be attain¬ 
ed till progress has been made in the study of the local development 
of the system in each province* hut I hope that what is here said will 
serve to introduce, as it were* the terms which will be constantly in 
use in the sequel. 

The first of these proprietary tenures is only occasional, and 
presents no difficulty in understanding it. 

The second we shall meet with in Madras and Bombay, where 
we shall sec how they grew out of the noo-united village, whose 
constitution had never been seriously interfered with by the Mar* 
6iM and other conquerors, except in some special oases, where the 
second er double proprietary tenure arose in consequence. 

The third of the classes finds its most perfect exemplification iu 
the zamtndar of the Bengal permanent settlement 10 , and in the nial- 
guzar of the Central Provinces, in both of which cicscfc we find n 
new proprietor—the result of the revenue system, super-imposed 
on the original village-holding, The village communities of the 
North-West Provinces and live Panjib are brought under this class, 
perhaps more theoretically than practically. Each landholder who 
has his share secured to him by record, or actually divided out 
to him in severalty (as is so often the case in these communi¬ 
ties}, is really owner of the share and pays the revenue on it, as 



9 There may he poa«il>ly more than two grades; but lUe case* would bo precisely 
anatagnaa. 

10 Also iu the porrauneutty settled portions of Madras. 
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Independently as docs the €( registered occupant !* o£ a severally 
mimbewd lot or holding under tbe Bombay system; but the form 
is not the same: the Government does not settle with the indivi¬ 
dual sharer for any revenue, but agrees with the whole village for 
a lump siim, and regards the whole village jointly as proprietor. 
Tbe several holders are only hound to pay the share which custom 
or personal law directs ; but that is a matter of internal concern 
to the village, not to the Government, As regards Government 
and the liability for revenue, the village body is the proprietor 
intermediate between the individual landholders or sharers and 
tbe State 

The fourth farm is found in its most perfect condition inOudb, 
the grades being (l) the tajttqdar, (2) the village proprietary 
body—the individual landholder. 


§ 14*,— Mights subordinate to (t proprietary ” rights* 

I have remarked that the proprietary right recognised in India 
limited in many cases by the existence of inferior rights, which 
are the relies of former ownership once exorcised, before the days 
when conquest, or the exactions of some State grantee or revenue 
farmer brought misfortune to the village and forced the owners to 
fly, or to stay on their own lauds in the humble position of tenants, 
I remarked also that the British law had to find some just method 
of recognising and giving effect to such rights, and that this was a 
difficult problem because of the want o£ certainty which marked 
the evidence as to what the original position of claimants really was- 
It is, of course, a question of local circumstance and history bow 
far, in any given village, such rights exist, and if existent, to what 
extent they have survived; but in many of the districts it is 
not difficult to find eases in which the old owners appear, 
dinging desperately to petty holding's or privileges, which to their 
minds keep up (and do indeed afford evidence of) an original con¬ 
nection with the soil. Some of them have made terms with the 
new proprietor, and appear as his permanent lessees at favourable 
or fixed rents; others are treated m * hereditary tenants but 
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whatever the form, the permanent tenure and the 
terms are to he accounted for only as relics of an originally higher 
'position and closer connection with the land. 

It follows also, that wherever a settlement was made with, 
and the proprietary right conferred on, some headman, zamindify 
or other individual, over the village landholders generally, there 
were almost sure to he some others whose rights, though in a subor¬ 
dinate grade, have to he taken care of* The more * artificial J the 
position of the proprietor acknowledged by the .settlement is, the 
more will this be the case* 

la no form of settlement derived from Bengal, has tins ever been 
forgotten* True, for example, that it "was the object of the Perma¬ 
nent Settlement to concede a high position to the zamfndar; but it 
was never intended, for one moment, to help him to crush out any 
existing subordinate rights. The early Keg illations do not, indeed; 
bring the subject as prominently forward as the later ones, merely 
because it was taken for granted at first, that our law courts could 
afford sufficient protection ; that directly any attempt was made to 
depose a subordinate right-holder, ho would complain and receive 
a speedy remedy* It was also intended that all such tenure rights 
should bo registered* The Judges of the High Court of Calcutta 
who discussed the history of Bengal tenancy in the great rent 
case of 1865* all agreed in this, that, though the i( zammdar 
wan recognised as proprietor, his right was by no means unlimited 
with regard io the u raiyats *> under him 1 . 

The great difficulty has always been k knowhow, logically and 
equitably, to define and place in duo position, the rights which 
now appear hi the lower “ strata ” of proprietary or quasi-pro- 
priet&ry interest- 

in general the question has been solved by admitting some of 
the rights to be o£ proprietary cAameter, but secondary degree; and 
declaring the others to be tenamui 3 but with privileges as regard* 

y «The Bagrations," said <me of Lie to , tf teem with pmvhkma quite mcorupuUbio 
\Aih any notion o» the wrailitdfr being absolute p^priek**” (Bengal Law Jieportu, 
Supple rueniary Volume of Full B«udi Kulm<;a ) 


fi^VOUrs 


f: 
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f]oil.liability to ejectment, and with a limitation. of tent charges, 
which is the necessary corollary to fixity of tenure. In practice 
. 'k/kas not been always easy to draw the line between the two, 
with uniform accuracy• and onr future enquiry into tenures will 
►how some differences in this respect, which it is, however, vory 
m *y fo account for* 




§ 15 .—Sui -proprietors. 

One mark of the “ proprietary character J ' has always been that 
the holder pays nothing* but the Government assessment ■ antes in¬ 
deed by custom, he ate pays some feuds 1 or other dues to a superior 
twhicLi are hardly o£ the Mature of rent). Another is that the 
holding should not only he heritable—for that a fixed Cf tenancy }> 
always is -but also teely ‘alienable by gift, sale, or mortgage. 
Whore all these features are observed, the tenure would be ot 
the proprietary class, and spoken of as an * f iWder-temire/* or “ sub- 
proprietors If ip/ J and in; the as “ mklik ma^buza/' or 

other term which carries with it the indication of a te^^pprietary^ U 
character 8 * i 

L 

Who were the persons entitle cl to this position, depended, as r 
have already remarked, on the facts and on the history of the estate* 
In Bengal, no doubt, in a large number of instances > those who — 
directly the zamfadaris position was recognised by law— became 
tenants ■** or <f raiyats/^ were originally the soil-owners of the do- ' 
cay ed a nd f o rgo lion v ill age gro ups * A m dug th ese, the m os t p o wer- 
ful and more well-to-do succeeded in securing some permanent 
position under the zammdar ; and although sucli position was 
designated by a now title derived from Mughal law or revenue ui- 
stitutionsj still it practically secured something like the old landed 
interest* 

In provinces where the village communities survive as the pro¬ 
prietary body, or where other forms of superior proprietorship have 


r Extending most coiirooiily t'o the Individual holding outy liufc iu »6zxi« macs 
(ns in thy Central Provinces) extending to the *fhc>Ie village, vliirii may H the 
auhjoct of a joint snb-proprielm/ right under the M milgnsrfk” proprietor. 
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ht'en reco^mstfl, it will be remnants oil original tribes, con^twrt i( i by 
the ancestors of the present ovrnors, clesecadants of State grantees, 
purchasers, settlors, and others, who constitute the snlj-proprietors. 
But, it is obvious that those rights may lie very various iu char¬ 
acter and extent. On the one hand they may rise to a right distin¬ 
guishable only by insignificant features from the upper proprietary 
right, or on the other, may be so little proprietary as to be practi¬ 
cally uudist mguishable from tf tenancies,'” 


iMt' 

m; 

mm 


m 

1 

\ 


n 

fX 


§ 16 , — Mtlho&'Of duiinpmh ing different hinds of right. 

The early law of Bengal did not lay down any principle, nor 
did it prescribe any authoritative enquiry into and record of the 
actual incidents and customs of such rig-htsp As I have observed 
already, it was thought that the easy and obvious method for solv¬ 
ing a dispute was to go to court and prove the facts., But even if 
the courts were less distant, their procedure less costly, and their 
language less strange 

■selves IwL "liQ guide, either as to the Incidents of tenure to be 
A prov-^^ o r the consequences of them when proved, A record of 
1 iaefcs, such as could bo prepared only in the held, by the Settlement 
Officer, was therefore as much needed as a guide to the courts as it 
wm for the protection of the people* 

How this difficulty was gradually overcome iu the permanently 
settled districts, will be further explained iu file chapter specially 
devoted to Bengal* With regard to other provinces, where the 
system of Bengal was pursued in a modified form, the law 
afterwards enacted that the Settlement Officer was to determine 
who wa the actual proprietor to bo settled with ; and that done* ho 
was to protect the inferior proprietary right/ if necessary, by a 
" mxfassal ** or sub-settlement, and in any ease, by a practically 
authoritative "record of rights" 

In many eases, however, the necessity of providing for inferior 
lights does not stop with the recognition of sub-proprietors entitled 
to a sub-settlement, or to sub-proprietors of holdings merely 
recorded as such. It is obvious that, on investigating the facts in 
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r/frarf ieuhvr locality> tbo evidence in favour of funner ri| 
inity be stronger or weaker, till at lust it fa very difficult to say 
whether the right to be allowed, can properly be recorded in the 
proprietary class at alb Practically, when it is weak, but still 
recognisable, the claimant is more conveniently treated an a tenant 
with privileges. And this leads mo to say a few words on the 
subject of tenant right. 


§ ?. 7. — Tenant RtghL 

All tenant right in India arises in one ofc three ways. I r ^n^ T 
may place the case just alluded to, of right that may really have 
been proprietary at some former time, bufc'is now so faintly visible 
that a privileged tenancy is practically the most reasonable posi¬ 
tion that can be assigned to it. Secondly, there are cases of real 
%€ tenancy/' but where th custom o£ the country, and the general 
feeling, assign a privileged position to the tenant. A good 
example of such a ease is to be found in the of village com¬ 
munities where the f; proprietary body,? being im willing of unable 
to do all the work of clearing the jungle and founding the village,* 
vailed in some others (possibly of a different caste or class) to help 
them. These persons were, of course, privileged,—in some cases $o, 
much ho that some settlements have assigned them the place of sub- 
proprietors : but at any rate their tenure was hereditary ; and the rale 
of rent, if it was extended at all beyond then mount of the Govern¬ 
ment revenue, was lived and nominal. The tMrd case is where our 
law has stepped in and provided that any tenant who has continuously 
held the laud for twelve years {which in earlier days was the usual. 
Indian ^period of limitation") shall have a right of occupancy, i,e^ 
shall not be removable els long us he pays his rent, and shall only 
have his rent enhanced under certain rules and on certain fixed 
grounds* 

The first two classes are purely natural; and I am not aware 
that the propriety of protecting them by law has ever ham called 
in question. It is true that the difficulty of drawing the line 
between rights' of this class and those previously called “sub- 

Q 
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proprietary ** is such that there may have been some variety of 
practice; but this Joes not affect the question of admitting that 
the right is to be recognised. But the third clans has given rise to 
much difference of opinion. It is perhaps needless to remark that 
f his class of twelve years* tenants was not arbitrarily created or m 
pursuance of a bare theory. It arose in the North-Western Pro¬ 
vinces and was copied * in Bengal. 


§ 18 ,—The twelve yean 9 ml$—Bengal* 

In Bengal stick a rule would readily commend itself. It has 
been explained that the zammdar acquired bis position over the 
beads of the original soil-owners; so that a large proportion of 
those who wore now t€ tenants” once really enjoyed permanent 
rights in the land. But under the influence of the Mughal rule 
their position was in effect not different from others who ware 
really tenants. For in those days no question of evict)on as regards 
the actual cvUivaiors ever arose. There was no competition for 
land. The competition was to get and keep men to till the soil. 
All that were on the land, whether originally ancestral proprietors 
or not, were retained as a matter of course, and all paid the eus 
tommy rent, fn course of years the population increased, land 
became valuable* and then competition became possible. Then for 
the first time the question arose* could this or that tenant be turned 
out* and how could his rent be raked? The answer was to be 
found in scarchiiig for the facts ; in the course of that enquiry the 
original position of some of the raiyats came to notice m being the 
real original village proprietors, while others appeared to have 
an origin which really depended only on the contract of the parties. 
It was then decided that it would be only equitable to confirm 
the position of those in whose favour these special circumstances 
appeared. Bat it is not always easy to prove facts which are 
nevertheless true. The peasantry were too ignorant to preserve 
evidence of their rights ; and hence the rule was invented as one 


3 gee Report of Select Otiftlttifcftfc on UW Ucnt Act (X of 3859). 
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' likely to do general justice, that a person who had held for twelve 
years— the then usual period of li mi tat ton —should he saved Isom, 
the burden o£ further scrutiny and declared irremovable. Ansi 
as a right of occupancy without a regulation of rent would he 
valueless, certain rules wore laid down as to enhancement, 

.Looking to the facts of Bengal tenure, there is no reason to 
suppose that the twelve years 1 rule was unjust, or that it unfairly 
limited the rights and profit of the proprietors; indeed, there has 
been of laic considerable apprehension that the protection to 
the cultivator is not sufficient* ; that considering the immense 
difference at the present day between the permanent assessment 
of the estate and the actual rental of it, the people who pay Urn 
rents ought to share much more largely than they do, in the benefits 
which arise out of the land. 


§ 19 .—In other Province* 

But even in the North-Western Provinces,—where this rule 
was first invented, and where the argumen t stated to th> bst, 
paragraph could less commonly be applied, t\im$ Was" still another 
;ound urged; and that was that all tenants, if of reasonably 
> standing, and if resident on the Unci, ought, according to oho 
and ancient custom of the country, to be protected from 
fcion at the pleasure of the landlord. This extension of the 
velve years 5 rule is obviously more open to question, and conse¬ 
quently the general introduction of the rule into other parts of 
India has given rise to a fierce controversy. 


§ £ 0 ,—The rasr as dated on both tides* 

There have been always officials ready to take either side, since 
on. cither side a plausible argument may lie advanced. 

Those who favoured the landlord's view would urge that it mi a., 
unfair to the zammdars and other proprietors now saddled with the 
mponsibiUty, strict and unbending, for a revenue that was to come 

4 At tii0'tinu! T mu vrittog a *p*cki Commi«ioti bug just Snvestk^ted E.ho^abject, 
ri draft kw for aadti* cone.* deration. 
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in good years and bad alike, to tie their hands, to refuse them 
permission to get tbe full benefit of their lands by creating an 
artificial right in their tenantry; such a rule would be to virtually 
deprive the landlord of the best share of his proprietary rights. If 
it wns wise of Government to recognise the proprietary right at 
all, it must be wise also to recognise the full legal and logical con¬ 
sequences of that right. True it might l>e, that in old days tenants 
were never turned out, but that was the result of circumstances, not 
of right; and if the circumstances have changed, why not let 
tbe practice of dealing with tenants alter too? The proprietors 
are the, people we designed to seoure, in order to make them tbe 
father- of their people, to whom, wo looked for the improvement of 
the country at large, ancl for the consequent increase of the general 
wealth. Why would we doubt that they will set fairly in their 
now position? 

On the other side < the advocate of the tenant would reply : the 
no v landlords confessedly owe their position to the gift of Govern* 
jiunt" W'hy should they get ail ? why should not the benefits con* 
fer- d be equally fci&dad between the rniyats on the soil and tl» 

»■ proprietors"? The rniyats are the real bread-winners 
revenue-makers, mord quiet and peaceable, less liable to pci 
emotions, and more interested in the stability of things as the 
Many of the tenants we know to have been reduced to that 
ditum from an originally superior status. And even if the tennm 
had no such origiual position, as far as has history can be traced, stall 
the custom* of the country is all in favour of a fixed holding. If a 
powerful man ousted a cultivator, it *at by his mere power, not 
bv any inherent right, or that the public opinion would have sup* 
ported him itt so doing. But as a matter of fact no cultivator 
ever was ousted; he was too valuable. In the rare eases m which 
ho was ejected, it was either because he failed to pay or to cultivate 
properly (which is still allowed as a ground for ejection), or else it 
■was to make room for some favoured individual, which of coin’s!} 
was an act of pure oppression: why should not the law still protect 
the tenant from such evictions? 
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The gu&tton m in truth not one which can be theoretically 
determined, because the idea of landlord and tenant, as wo conceive 
the terms, and the consequences which flow from it, have no 
natural counterpart in Indian custom. 

We have the-double difficulty to deal with, the vast number of 
^ tenants/ J who have a valid claim to be considered, because 
their position does not really depend on contract, and also the 
case of tenants whose origin is not doubtful, but whose posi¬ 
tion has been seriously affected by the new order of things-—a 
competition for land instead of a competition to get tenants and 
keep thorn. All wo can do is to make the bos k practical rules for 
securing a fair protection to all parties. 

The principle of Act X. ot 1185 9 6 was adopted, reasonably enough 
as regards the zaoxfaddri estates that were settled under the old 
Bengal system, but more doubtfully as regards the North-Western 
Provinces, where the village communities survived. In the Central 
Provinces Act X was put in force, but under certain -pecial con¬ 
ditions, which will be alluded to in the sequel. In the Punjab 
and in Oudh it has not been adopted. There if was sufficient 
to provide for the special case of those tenants who bad a 
naturalor customary right to be considered hereditary. 

Even in the Punjab, however, the tenant-right controversy’ , 
was for a long time carried on. 

In the provinces whore the Government deals directly with 
^ occupants of the land, tenant right ha given no trouble. But 
of course tenancies exist. A man may contract to cultivate land 
as a tenant at-will or he may have something of a 7 hereditary 
claim to till the land, as much under a raiyatwuri system as any 
other. But the question of subordinate rights never becomes ns 
difficult of solution in such countries, as it does in those where the 
recognised proprietor is a middleman between the cultivator and 
the State, 
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1 This Act it now gen^sfly repfrajad, though it survives in certain dlehdm ; 
but the twelve yenra* raid has been retained iu tho Acid which enperseded it in the 
different province 
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LAND REVENUE AND LAND TENCHES OE INDIA, 


Section III*— Land Tenches or a Temporary Character* 

§ I.— Skiff hig wUivatum* 

An account; however elementary of Indian kud-tenures, would 
be incomplete without some notice of a customary bolding 1 of 
jhtiglr land which is widely prevalent in parts o£ India; but 
which is of such a nature that it is very doubtful whether the term 
1 land-tenure 9 can with propriety be applied to it. I allude to the 
practice of temporary or shifting cultivation of patches of forest, 
which hm m some districts proved an obstacle, or at least a source 
of difficulty* in the way of making arrangements for the preserva¬ 
tion of wooded tracts as forest estates, a work which modem science 
recognises as essential for almost any country/ and especially a 
great continent like India with its climatic changes and seasons of 
drought of such frequent recurrence. 

In the jungle-clad hill country cm the cast and north of .Bengal, 
in the Ghdts of the eastern and western coast> of the peninsula* in 
the inland hill ranges of the Central Provinces and Southern 
India, there are aboriginal tribes who live by clearing patches 
of the jungle, and taking a crop or two off the virgin soil, after 
which the tract is left to grow up again while a new one is 
attacked* 

This method of cultivation seems to be instinctive to all tribes 
inhabitim* such districts. It seems to be the natural and obvk 

o 

method of dealing with a country ■> situated. 

The details of the custom are of course various, and the names 
are legion* The most widespread names, however, are “ jam n in 
Bengal n , u be war ^ (often, but incorrectly, dahya) in the Central 
Provinces, “ktimri ** in South India, and ie toung-ya >J iu Burma- 
In all cases the essence of the practice * consists in selecting a 
hill side where the excessive tropical rainfall will drain off sufii- 


# ** J dm tfo general name used in official reports* but in reality this mjjjo 

nmst be entirely local, la fuct no one lmme be applied, In the Garo liUlt, 
in Chittagong, in CoUpim, hi nnO tio doabt ui every other di*trlet where 

fchU method of ultivEiliijii U piacliec^ there U h dUfcrctiL locul luiuik* 
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ciontly to prevent flooding 1 of the crop, and on which there is a 
eieut depth of soil. A few plots a re .'’‘looted and all the vegeta¬ 
tion care full 3 ' out: the larger trees will usually he ringed and. left to 
die ; _ytauding bare and dried, there will be no shade from them hurt¬ 

ful to the ripening crop. The refuse is left on the ground to dry. At 
the proper seasou, when the dry weather is at its height, and before 
the first rains begin and fit the ground for sowing, the whole mass 
will be set on fire : the ashes are dug into the ground and the seed is 
sown,—usually being mixed with tbe ashes and the whole dug 
m together. The plough is not used. The great labour after that 
consists in weeding, and it is the only labour 1 after the first few 


days of hard cutting, to clear the ground in the first instance, are 
over. Weeding is, in many places, a sine qua- non, for the rica soil 
would soon send up a crop of jungle growth that woulu suppress 
the hill rice or whatever it is that has been sown 7 . 

A second crop may be taken, the following year possibly a third, 
but then a new piece is cut, and the process is repeated. 


§ 2 ,— Nature of right to which suck practice gives rise. 

When the whole of the area in the locality judged suitable for 
treatment is exhausted, the families or tribes will move off to un- 
other region, and may, if land is abundant, only come back to 
the same hill sides after twenty or even forty years. But when 
the families are numerous, the land available becomes bruited, and 
then the rotation is shortened to a number of years—seven or even 

iess _j tl w hich a growth, now reduced to bamboos and smaller 

jungle, can bo got up to a sufficient density and height to give tbe 
soii and the ash-manure necessary. In its ordinary form, this 
method of cultivation may give rise to some difficult questions. 
It obviously does not amount to a permanent, adverse occu¬ 
pation of a definite area of land; nor does it exactly fail in with 
any Western legal conception of a right of user. In some case*, 

1 tlilff is not ftlwftyfl the case, where the kill laud haa tang been subject to 
thU wt&toneat, or where the soil W, peculmn fa 1 weediri £ 

is not rt^uired. 
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ii may be destructive of forest wbbli Is of great use and value; 
iu other? the forest may be of no use whatever f and this method 
of cultivation may be natural and necessary. The progress of 
civilisation and the increase in the population always tend to 
bring this class of cultivation into the former category, and 
then it is very difficult to deal with. It is impossible not to feel 
that whatever may be the theoretical failure in the growth of a 
strict right, the tribes that have for generations practised this 
cultivation, from one range of hills to another, have something 
closely resembling a right; they have probably been paying a 
Government revenue or tax—so much per adult male who can 
wield the knife or axe with which the clearing is effected— 
wh i ch 0 t reng the us the It c I aim to go arid erat ion. I u area b i u g fo rest 
estates for the public benefit, the adjustment of gt toung-ya/ J 
ft bumri/* or u jtfm/' claims has now become a matter of 
settled and well-understood practice, In the Western Ghats it 
is becoming a subject of difficulty^ but the discussion of the 
question would be foreign to my present purpose, which ia 
merely to describe what is in fact a form of land occupation or 
quasi-tenure. 


* Already, m the Kotikau, whole hillj sides have been reduced to sterility, while 
tint soil washed by the heavy monsoon mine off the bare bill side, has silted up and 
rendered unless, streatns and creeks which were cnee navigable. The difficulty i$ 
tln*t the tribes tire always ee ml -barbarous* and the task h to induce them to ow 
their apathy and take to permanent cultivation, Unfortunately, nym pathetic 
offtckK properly alive to the necessity of kindly treating these tribes, arc iipii all 
totally blind to the real danger of d^ti%itig the GMt fprdvU, or what U vujrae, 
protesting to believe if, the belief lm no real held on them. To abolish tbit dost rue* 
ti^e cultivation, serious and unstained effort is necessary; to get the people to settle 
d wo, and to procure for them cattle, ploughs, and aeedgrain, requires liberal eac- 
pe\iditnrs. It is difficult to find officers who have the time or the zenl necessary for 
thv firfct, nnri -financial difficulties are likely to be in the way of the second* An 
easier course is to draw harrowing pictures of the suffering caused to the tribes 
by stopping their ancient cultivation, and to denounce the efforts of the Forest 
Administration as being harsh and without recognition of tl>© #l wan ts of the people." 
It is unfortunate that the very forests nt the head-waters of strMmsfVith deni© 
growth nmi steep slopes, which forest economy most imperatively calls on us CO 
preserve, are the very tracts in which this temporary cultivation i i most in* 
misled on. 



§ 3 .—Peculiar cusitmu in Burma. * 


Mr. Brandis, Inspector General of Forests to the Government of 
India, hai been the first to notice and describe a curious system of 
ff tOmig-ya " cultivation found in Burma (iu the hills between the 
Sit tang aud Salween riters), where the pressure of tribal populations 
has confined each village or group to certain definite local areas; tp. 
these the forest is most carefully protected from fire, so a&ito favour 
the restoration of the jungle us much as possible, uud the whole is 
worked on the toung-ya method, in a peculiar and welbde vised 
order of cutting, which is determined strictly according to local 
custom I>y the tribal council. This will be more fully described, 
in the chapter on Burma. 

Here we have this method of cultivation dev doped in a manner 
which must in time be recognised us a regular system of land¬ 
holding. 



I wifi now pass on to sketch the first beginning of our revenue 
dealings with the people which took place in Bengal, ami show how 
he other systems gained a footing iu different provinces. 

As in doing so I must almost at the outset allude to village lands 
ud village owners. State grantees, and State revenue collectors, I 
*t that the brief sketch of tenures now given will have been 
it at least to make the passages iu which such allusions 
, eligible. 
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CHAPTER IV. 

A GENERAL VIEW OP THE DIFFERENT LAND-REVENUE 
SYSTEMS IN INDIA. 




SScTtosr I,—Intrgditctq itY* 


§ 1 .— The rationale of Indian land -revenue. 

Every one who has been in India, even for a short time, is 
awm-e of Hie fact that a large portion of the Government revenue is 
derived from the land. In all cases that re venae is now taken in 
money. Under the earliest Hindu llulers it was, and in some Native 
State still is, taken in kind. But whether it is grain or money, 
the principle is the earns* A portion of the produce of every field 
belongs to the king ; — unless the king chooses, as a favour, or us 

■ reward for services, or to support some religious institution, to 
i ; . forego his claim K 

I do not propose to discuss the theory of this method of obtain¬ 
ing a State income. It may be admired or reprobated ; but at r 
rate it lias this advantage, that it is universally undersh 
||| j people, and has the sanction of absolutely immemorial c 

facts of no little practical importance in a country like India, 

It is therefore, when fairly assessed*, realised without difficulty , 
and there is certainly no method of taxation by which, under the 

4 In wliicii case there is* ft revenue-free, or '‘UkhiHjb” grant of some kind* 

* There hare* no doubt, been many instances (almost, l may say, as a matter of 
^ eouv»e) in so vital and intricate an operation as our land settlements* in which 

ncacsBiriciits have proved excessive and Lave resulted m imicb distress? bat 
over-assessment always ran be, and aiways U iitentwlly, remedied. There are Also 
other difficulties, such as fcliafc which arises from the unbending regularity of the 
demiLud, which may causa the improvident to got into the bunds of money-lenders. 
These, hbr.o l er, me questions of social ecoaomy ; they have ootbing to do wkrt 

■ Uui revenue ilself. 
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conditions of the provinces, we could raifco an equal amount- 
of revenue with equally little trouble or popular opposition* 


Nor do I propose to cuter on the question, bow the State 
comes to be entitled to take a share in the produce of bind. In 
the last chapter I sketched the position of the HinduB^jas or early 
days, a M indicated the changes induced by subsequent conquest- 
I endeavoured also to show that it is idle to discuss the quostiott 
whether it is m panujouut owner or landlord of the soil in India, 
that the State takes its share 3 * Such u question is not capable 


of solution, tor the simple reason that at no time did the ide q-h 
which we of the West associate with the term a landlord'' or u pro* 
.prilfer,” enter into the legal system of the country, either Hindu 
or Muhammadan, Even in the West, the idea of property/' us 
we now have it, is one of gradual and slow development. 

The State at all times claimed a sham (often a very largo share) 
of the produce, and at all times granted and disposed of waste 
lands as it pleased : often, too, it has exercised very wide powers in 
the location and ejectment of the actual holders of the soil* Thes$ 
lowers, had they been exercised in Europe, might have been held 
o be only explainable on the ground that they were the act of a 
; ifominus” or owner,* but having been exercised in the East, we 
not apply these ideas to them. In the absence of any Emiern 
'i of proprietary right, we can only say that the people did 
-s the custom, and the king did what ha chose™at any 
.tithia those limits which the nature of things sets to the 
jrcise of arbitrary power. 

From the very first our Government has wisely avoided theoris¬ 
ing oil the subject. The earliest IteguM-ions of 1793 contented 
themselves with asserting just so much, ami no more, as would servo 
fora practical basis of the system they form ufated : namely, that Cf by 


3 In Regulation XXV of 1803 of the Mitdnra Code it was Asserted that tbe Native 
Government (< Kiid tliu implied right and the actus! exercise of the proprietary 
possession of atUands what.■ ver,” nod this vrits still more ole&rlj stated m thv 
EeguhOhiii XXXI of 1802* 4nce repealed, ns being vested b the Government of Port 
St* George *■ by ancient ueugo of the conn try/' The proprietary right waa tb*m 
sotifewtd by iteguhttion XXXI of 1S02 on nit ffiimbdirt and other landholders. 
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' Sodcnt law the Government was entitled to a share in the produce 
of every Ihglia of land/* that share to be fixed by itself 4 * 


The only other rights which Government has reserved, which 
may, if the reader pleases, be traced to a theory of original pro¬ 
prietorship, are (1) that Government iu recognising or ff conferring J? 
a proprietary title {in the modem sense) on the landholders, re¬ 
served to itself the right to secure the practical interest of the 
ocher classes of persons interested in the land, by making regula¬ 
tions for the protection of raiyuts, under-proprietors and actual 
cultivators of tlio soil 3 r in other words, that Government bad power 
to distribute the rights iu the soil and iu its rental as it thought fit. 



fe) that Government has the right to dispose of waste lauds not 



lands (In the last resort) to recover arrears of revenue which cannot 
he got in by other means. 

There are other Government rights of course,—the right to 
escheats, the right to mines and quarries (when not specially in- 
eluded in the grant of proprietary right to others), for example, 
but these do not concern my present purpose* 

§ £.— Esrh/ practice in respect to land-revenue assessment. 
Under the Native Governments, the State share in the p> 
whether represented by an actual share o£ the grain, or by 
equivalent, came to be fixed, like everything else in India 
custom. But the custom was from lime to time affected by t* 
necessities of the ruler, and by the interference of the agents w hom 
he employed to assess or realise bis revenues. 

In India, as we have seen, the village is, as a rule, the natural 
unit of land-grouping* The fust form in which the revenue was 

* A See preamble to Bengal Regulations XIX and XXXYII of 1793. Tht> same 
phraseology Las been re-adoptukl in modern Acta— for example, in Act XXXII l of 
IgTL—nnd it bolds good for all revenue systems. The Bombay Revenue Code (section 
4*) makes the same declaration. 

s ritfc ftcufctoiJ B of Regulation X of 17#3 (ilrst clause). 
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^rooted was by simply dividing the grain-heap at the threshing- 
floor, between the village servants, the cultivator, and the Bftja. 
This I shall describe more in detail in a subsequent chapter. 
When this stage was passed; money revenue was assessed by 
valuing the Baja's share o£ the grain at current rates. And there 
were various transitional stages, caused by the difficulty of superm- 
tCndihg the division of: grain-heaps over a vast number of separate 
villages, which resulted in substituting an appraisement of the crop 
and fixing- an estimated amount to be made good; and so forth. 
But omitting these stages, and coming to the time when the 
payment: of revenue in cash became tolerably general, the practice, 
of assessment varied according to eircnmstancesi, If the village 
was (< joint,” a lump sum was fixed for the whole estate, leaving 
the sharers to distribute the burden according to their own laws 
and customs* If it was a non-united >J village, either each holding 
was assessed, or the village headman distributed a lump assessment 
over the holdings separately, according to custom. 

Under the strong government of Akim, there was something 
not unlike a settlement of our own day. The amil, or local superin¬ 
tendent of revenue in a- pargansi (or revenue sub-division of a cits- 
net), collected a certain share of the produce, or the money rates 
^sed at the settlement. In later times, the revenue officers 
some further payments as a cesses ** for particular purposes, 
ullage distributed the burden of these among the different 
adders, through its managing committee or headmen, accord- 
.ig to ancestral shares or according to local custom. 


§ 8 .-—Native method# of revenue collection. 

The necessity for a. revenue ns large ami as steady as possible is 
one that presses not only on a Mughal Emperor and his Deputy, but 
on every Oriental Government \ and the more so as it seeks to 
maintain latge armies for foreign conquest, and aims at the con¬ 
struction of largo public Works, —roads, canals, and f sardis J (or 
travellers' halting placet)—which are usually the objects to which 
Oriental Governments turn their attention. As long as the Govern- 
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men l was firmly it attained this object best by a 

moderate settlement and a fixed respect for the landholding customs 
of the country. 

But the time always came when the dynasty began to decline* 
and then wasteful expenditure of oyer y kind became prevalent; the 
necessities of the king became greater, and his hold over his agents 
less, Then it was that the revenue was augmented by arbitrary 
exactions; the original village-owners were ousted or fled. Revenue 
farmers got bold of the village, and cither got in. new tenants or 
mercilessly rack-rented the old village -owners. The revenue con¬ 
tractor got' as much out of the villages, and paid as little to the 
treasury^ as he could. The rates of the original settlement (whettier 
Akbaris in Hindustan, or M&Iik' Amhar # s in Central India.) had 
Become customary, and were consequently well known; but they 
Wore added to by cesses till a compromise was effected, and the result 
became in its turn the customary rent. In course of time new cesses 
were added and a new compromise effected, and ho on. To what 
lengths such a system wab carried, and in what different forms, 
depends very much on the locality audits institutions, and on t! 
character of the Native rule. In Northern India, the villages we 
strong and often managed to hold their own; if the land av 
changed hands, the village institutions survived and did not f r 
or become absorbed in, some different kind of estate, 
parts, as in Qudh, u taluqd&rs ” arose the outcome of tl 
difficulties of the State. In Bengal, again, another plan of ix 
collecting received a wide development which was probably i*k 
tatod by the complete decay of the village institutions. However 
this may be, it is always the decline of the Native Government that 
. introduces confusion, and that leads to results which have largely^ 
affected the revenue system introduced by the British Government* 

Section IL — The Bengal System. 

§ 4.-27^ rite. of ike zmihuUrl stjdem. 

The great Province of “ Bengal, Biliir, ^ud Orissa was the 
first to come under British rule, and it happened that these terri^ 
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tone* exemplified in ix striking maimer the general course of events 
which 1 stated in the l ist paragraph. The Mughal Government 
had ceased to be able to control its local agents efficiently, and the 
revenue suffered accordingly, lu time, however, the general cor¬ 
ruption of the revenue officials and the lack of power to control 
them, almost naturally led to the invention of a system whereby, 
instead of trying to make the collections through the agency of 
village officers who bad ceased to have any authority, or to keep 
detailed accounts with local farmers and ami Is who were perpetually 
on the watch to embezzle what they could, the State appointedeer- 
tain great managers or agents, who became responsible for the real¬ 
isation; of the revenue of large tracts of country. An official so 
appointed was called a u znmfndarV* 


r ' I hardly know whether it is beat to call them ** reven ue agents ^ or u revenue 
larmois/* On the whole I prefer the former term {though if; Hounds'awkward) 
bec&use, as a rule, they did not bid or bargain for certain term^ but the revmiue of 
the ssninmddn whs known by custom,. *3 th.jt result of the old iiKsoseroeiifs *, 

and the zn mind dr rather took the responsibility (for a certain rein iujg rati on) *f 
reri]\stag i.Iie assessment, than farmed the revenues. When the Government grew 
lore atid more corrupt and feeble, the usual consequences of declension rapidly 
er<3op<m. Itogulor revenue management under State control gave way, and the 
amfndiirie were put up to auction atid sold in the most reckless fashion. 

'Uitj render may be put on his guard at I ho outset, as to the meaning of the vertM- 
rlar j erma used hi speaking of landed interests, Zunfiidlr is a term likely to 
him. In speaking of a Bengal settlement, feaixuud&r U the revenue oftfefei 
^oprfetorunder the Bengal system) who received a “ sound "or written 
Fappointment to realise mid make good to the State, less curtain utduc- 
dtmelr’, the revenues of a large tract of country. 

. k other parte, ttsnnfndur {“holder of land”) hue come to mean the complete and 
.elusive proprietor of land generally ; and it is so used in speaking of tortures, 

'for example, ftiimudrfri teirm»/ > where we mean that the land has one mm (or on* 
body of men) as its owner. Still more generally used, zamindrir is colloquially applied 
to any one who gete bis Jiving from the laud. lif yon meet a man going along a 
village rood nod ask who he is, he will probably answer—“lam a poor mtuij rt 
SMmdndar.” 

The term * f rfl'iyat” frmjAt) also U not precise; it meana a tenant—one who pays 
rent to u landlntd—in such phrases as the *iaiyat , & rights must be protected j v ui* 
it means the actual cultivator, in such a phrase as \* a raiyatwAn actttamenL/* 

In its etymology it menus simply “protected;so that any inferior may 
colloquially describe himsclfas a raly»&— w y«#u* humble servant/* 

A*uoi is a term of tb : same kind. With reference to a landowner, it mean?* Ids 
tenant; but colloquially, and speaking to a superior, it umy be used by an owner of 
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The Government fixed a certain revenue which the zammddr waS 
expected to realise from a given tract of country or "estate JJ — 


Wm?? 


often of great extent—and allowed him a tenth as his personal 
remuneration and some further allowances for special purposes. 

In the earlier stages of the system the zammdav was still, to a 
considerable extent* controlled by the superior revenue oflloers of 
the State; it was the duty of the latter to see that the people were 
not oppressed, and that the collections were duly accounted for to the 
treasury. But as the Government fell further into decline, the 
power and indepmdenee of the zamfrular grew apace. The late 
Mughal rulers now and again made desperate efforts to repress or 
even to get rid of the zamrndurs, hut always without success* 

The institution was, in Bengal, like a plant which, when it has 
once taken to the sod, there is no-getting rid of. The zaminchu* 
became not only indispensable to the revenue system, but ho gradu¬ 
ally took such hold on the tract of country under him, that it 
grew more and more, ns time went on, to bo looked on as " his 
estate/* and he became, what we must call for want of a better term 
" the proprietor," 

In fact, we have here a most striking instance of the way 
which the laud-revenue systems of conquering Governments tend 
modify the land- tenures. 


§ 5 .—Program of the zamindar. 

Let me then briefly trace the progress of this Bengal iust., 
which so rapidly grew at the expense of the old village soil-owm. 
The Jin min d ar was e i tb er a m an o f 1 oeal inti tie nee, a con rt favour! to, or 
,' V a nian who once was a paid revenue otiieer. But very often he was 
one of the local Rajas or Chiefs, who had been conquered or reduced 
, to vassalage by the Muhammadan power- That the zamfnd&r had 
originally anything like a proprietary right cannot be asserted, for 



I t E m a el f—J in is your " again L ** Ety mol ogi cally it m pa ns only " ftdeh an on e” for isd m 
is t he plural of lsm % rt rv name/ 1 The use of the#e terms may afford ft significant hint 
how little ow inherited and..developed notions of a a landlord' 1 tuid 4t tenant" Imre 
; apj rofd otpdmleuUii Enaleru apeeeh. 
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of what be realised from the landholder*, less only the percentage* 
and the perquisites, which the State allowed him for his trouble and 


getting money out of the people, and many ways of getting hold. 



first of one held and then of another, and so gradually improving 
bis position, till ke became the virtual {f owner" of the whole estate. 
A detailed account of this process X must reserve till I come to 
speak more particularly of land tenures in Bengal. 



When the institution of zamfndars was first originated, this 


conclusion was not foreseen, far less intended. At first, as I said, the 
znrmruMr was strictly controlled. The Government maintained the 
official qinfijagp or pargana officer to supervise and control him. 
Over the qfofingo, again, was the « fcarori" of a <f sirkar " or district, 
or the “ Arailof a tl chakk/'—according as one or other form of 
fiscal division was in vogue, But the same power which enabled the 
zaimndar to override the original rights of the village landholders 
enabled him soon to reduce the pargana officer to being his more 
creature. When our rule began, the qanungos existed only in name; 
the pargana divisions had fallen into disuse; the u zammdar” 
(and the division of the district into zamfndtfris) was everything. 



§ 0,— 3a§ir* r. 

Id some parts of the country there were no onrindtirs, but the 
right of collecting the revenue was granted to noblemen or military 


retainers for the support of certain military contingents. This was 
especially the case when the count ry was remote, and force likely to 
be required in collecting the revenue. The grantee* were called 
u j%frdars: Jj they usually were allowed to take the whole revenue 
themselves, and rendered an equivalent to the State by maintaining 
peace in their district, and by bringing to the royal standard a 
certain prescribed force properly equipped. In the decadence of 
royal power, however, this condition often fell into abeyance, and 
the jaglrdar absorbed the lands in his jfigir just as the fcamfnd&r 
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did on bis estate, In a &w instances grantees, called talnqcttr*,. 
acquired a similar though less dignified position. In Ondh, n* 
we sba'd sec, the institution of taluqdars became exceptionally do- 
vdopetL 

§ 7 .—Early management of lie East India Company* 

To the Native rule in its last stage of decrepitude, succeeded 
the government of the East India Company; but at first, whether 
owing to want of experience or other causes, no attempt was made 
to displace the existing system. Even when in 1/70 tue Company s 
servants did attempt to take the revenue management into their 
own hands, they fared no better. They tried annual settlement* 
and farms: they put in managers of the “ estates 11 and ousted many 
zemindars, but the revenue came in irregularly and much misery and 
disorder resulted. The test of improvement was not an easy one; 
lmt it is a fact worthy of notice, that even at that early date, the 
zamrodnr had attained a position so far removed from that of a mere 
official* that he was able to complain loudly of being ousted, as 
having long since acquired a hereditary and quasi-proprietary 
position.. This is recited in detail in the 24 Geo. Ill, Cap. 23, 
section 39, and it was the declared object of that law to restore 
the zamir id are under such guarantees as would prevent their oppress¬ 
ing the “ tenantry.” 

Consequently there was the double call to have recourse to the 
zam'mdar . first, there was the actual de facto position which he bad 
acquired; and next, there was the absolute necessity for proceeding on 
the plan, which bad by that time been in existence for several gener¬ 
ations, of finding some person who would be directly responsible for 
the revenue of each suitable group of villages. 

The only alternative would have been to devise a system of 
dealing with each village or of collecting a revenue direct from 
every petty landholder. Such a system, at that date, and under the 
existing circumstances of Bengal, could never have evea suggested 
itself ; it was wholly foreign to the Native system of government 
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which preceded frure, aud there was no kind of official machinery by 
which such a plan could have been worked 7 . 


Ike zamindar being thus established as ike necessary and natural 
intermediary between the State and the cultivator, the final step 
was? to secure and declare bis legal position. 

Now the first object of tho Government, ss regards its own 
interests, was to secure its revenue and get it paid as regularly 
as possible. It was then considered that the best way to at¬ 
tain this object was to settle the revenue demand, at such a 
moderate figure that it could be paid iu good seasons and bad 
alike, and f o declare that this moderate sum was no longer liable to 
anbual or other frequent variations, but that it should bu fixed either 
for a term o£ years or for ever. 

But this was not enough the person who became responsible for 
tins fixed demand to be paid with continuous regularity, must he 
secured iu such a position, with reference to the bind itself, that he 
might he witling to improve it aud to expend money on works of 
embankment, irrigation, drainage, aud the like, which would 
diminish the risks of failure from bad seasons, and thus at emee 
secure the regular payment of the State share aud enhance his own 
profits. This object required some legal action to be taken with 
reference to the actual tenure of the revenue-payer* He must be 
no longer liable to be turned out at the caprice of the Government 
officers, he must he attached to the land, be permittee! to raise 
money on the credit of it, to sell it ir he pleased, and pass on his 
interest in it by succession to his heirs, j 

But what was all this but to recognise a proprie/arg right in 
the land, aud to vest it in the person who engaged to pay the 
revenue ? The revenue share was to he moderate, and subject to 
no enhancement for the term of engagement; the surplus was to 


t That such a system should iftcnvnrda have been thought of rmd nut into prfte* 
tiepin Southern India doi j 8 not in the least invalidate what i** a*mi in tho text of 
Bengal. arc always the outcome of existing facts imd institutions. 

While, for example, in Bengal the* i-aiyatw&i l> idea was mi impossibility,in Bombay 
the Mnr&hi system not only rendered it conceivable* but left it m actual existence * 
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h i solely enjoyed by the cngagee; lie was to be i 
mortgage or let, or give away the land,—to do what-he liked with 
it in short* and to pass it on to hrs heirs and successors : why then 
he was owner of the land ! The short word ff owner” expresses or 
includes all this, according to our Western ideis^ Thus the prac¬ 
tical history of the zammtlar's growth, and the logical necessities of 
t he British system, both tended to the same result* 

§ 8 .—The rationale of i?te Bengal system developed* 

The conclusion at which the Government then arrived, was that 
the revenue engugee must be declared the owner, and whoever is 
practically owner is, vice vend, the person to he selected to engage 
for the revenue. 

This principle now fired in the every-day language of the people, 
wherever the Bengal settlement or a derivative system, has taken root. 
The terms 11 revenue-payer J ' and owner w have become synonym¬ 
ous- In Upper India, to say that a man is a rmlguzdr (literally, 
a payer c£ revenue) is to say that he is a proprietor of the laud 
on which he pays ; and to say that he u pays four annas revenue” 
{Le, } four annas in every rupee,—one-fourth of the whole sum 
assessed) is exactly the same as to say that he is proprietor of one- 
fourth of the estate®. 

The idea, then, of recognising the zamindar as owner of 
the land, in order to secure the revenue and promote the well- 
being of the conn try, is at the basis of the Bengal revenue <?ys- 
4,em. Accordingly, in the Bengal Regulation II of 1703, we 
read that one of the fundamental measures essential to the 
attainment of the object of Government was to declare the pro¬ 
perly in the soil to be vested in the landholders 1 ^ This property 
was if never before formally declared to be so vested,” nor were 
they (the landholders) u allowed to transfer such rights as they did 


ikd'ta t 

it liberty to sm, 


* I hava nlrefuly discussed in the previous chapter the nature of thU proprietary 
riglftor ownership, aud stated how it vtt is limited i see pageM, anU 4 . 
a TlvommmV Directions, pnv£i« 7^ (= Punjab edition)* 

10 Here we see t he stainfuddr ” = holder of laud, literally translated* 
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V'is&se, or raise money on the credit g£ their' tenures, without the 
previous sanction of Government K >J 


§ 9.—It if modified in being applied to other provinces. 

One of the first questions, therefore, that a Land Revenue Settle' 
me nt is concerned with under this system {or its derivatives) is, who is 
the proper person to recognise as proprietor, and to admit to engage 
•for the Government revenue ? It tviil be seen in the sequel, that the 
different conditions and existing facts of landholding in Bengal, in 
Oiissa, in the North-Western Provinces, and afterwards in the 
Central Provinces and Oudh, led to different answers being given to 
this question, and consequently to important variations in the Revenue 
and Settlement systems of these Provinces, They, however, all 
spring out of the Bengal system as the parent stock, following 
their special evolution in a manner which is eminently curious and 
instructive. 

In Bengal, as I said, there wore a few other great men—grantees 
of the State—who acquired a similar proprietary position and. were 
settled with for their own estates. The “ jiSgfr " and “ taluqa" 
grants were, however, few, the " zammdars ” almost universal. 
When, therefore, Lord Cornwallis cauic out in 1788 as Governor 
General, with instructions to make a settlement which should grant 
a solid interest in the land to those entitled to it, and which should 
secure them the fruit of good management, he found nearly the 
whole country in the hands of the zammdurs, and the settlement, 
owing to this characteristic feature, came to be spoken of as the' 
u ZAiiitfOAiu SBTTLnifrsHT ' of Bengal, 


§ 10 .—Mistaken potions about the Bengal Settlement, 

It will now, I hope, be clear to the student, that the popular 
and oft-repeated idea of the Bengal Settlement, as carried out by 
Lord Cornwallis, namely, that it was a proceeding whereby the 


1 Sum preamble to Uie Regulation j also section !), Regulation X of 1793, 
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** Muhammadan tax-gatherer of the country was suddenly converted 
into a p ropri £ to r/ ' is very far iron\ being accurate or suificienti * 
Ifr wa * not w* tax-gatherer that Lord Cornwallis recognised him, 
but as the local magnate in the position to which be had gradually 
advanced, and in which he practically stood, in the end of the 


eighteenth century. And even If the facts had been less strongly 
pronounced than they actually were, there were two very weighty 
considerations which would have led Lord Cornwallis and his 
advisers to look on the zamnidar as the,real proprietor. 

The first is one which I have already sufficiently noticed, 
namely, the difficulty of adopting, nr even devising, a sys¬ 

tem, Any attempt to put back the icammdar into his original but 
long outgrown position, would have ended in utter failure. It 
would not have harmonised with facts* 

The earlier institutions of the Province were in most cases dead 
beyond resuscitation. There was no machinery for dealing directly 
with the cultivators, even if the ideas of the time had suggested 
such n plan as possible to the Collector, The village system had 
broken up, and the headmen existed only, in name. As to the local 
revenue officers, without whoso aid detailed revenue management is 
under any circumstances impossible, they had become useless. 
The whole system, originated in the palmy days of the Mughal 
power, was now in its last decrepitude. There was then no other 
course but to continue to follow, at least in its general lines, the 
system which we found in existence. There were the official lists 
of estates, and the zamindar of each, responsible for a certain reve¬ 
nue, It would be possible to check his pronenees to rack-rent the 
people and levy extra cesses; steps might he taken to secure the 
welfare of the tenants/* but it was impracticable to dispense with 
the zamindar himself* 


* It should always be borne in mind, in criticising the &ot» of Oar early iuI- 
minietratars, that wo now approach tbe subject with the accumulated experience of a 
century, tuui with the habits of looking at thin#* and of ttacing the history of 
i natdtattoui with wMcli Maine -and other authors hare made ua familiar* No such 
ox peri cue && were available to Lord Cornwallis and to-the Court of Directors at 
liomo. 
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Tlie second reason was, that the Court of Directors, no less im 
lord Cornwallis himself, entertained the ideas of agricultural pros 


parity common to English country gentlemen of the time. 
Nothing, it was: considered, could be better for the country than the 
institution of a landed aristocracy, which would possess wealth to 
improve the lands and keep together the tenants under a happy 
bond of paternal influence. The Rajas and other powerful monied 
men, who were the Eamiudars, seemed just to fill the place of such 
an aristocracy. 

This feeling no doubt largely influenced the method pre¬ 
scribed for making the settlement. Elaborate enquiries, extending 
over a period of four years, were made before Lord Cornwallis 
would agree to sanction the Settlement. But these enquiries bore 
wholly* on the question of the revenue assessment and extended 
to finding out the proper rental of the estates j no effort was made 
to determine the true extent of laud in each estate, or whether 
the zamfadars had more laud than they were really entitled to; 
no investigation was made with a view to discovering and protect* 
ing, by any system of record or registration, the rights of the culti¬ 
vators on the estate. 

To interfere with the landlord by calling in question the 
boundaries of his estate, and by making a survey ; to make inquest 
for possibly overridden claims; to set up the rights of team is in 
open opposition to their zamuidars,—all tins seemed to be directly 
derogatory to such an idea of property as was entertained* 


§ 11 .—Ltiewfad character of the Bengal Settlement* 

In Bengal, therefore (originally), no survey was made; no 
boundary marks were erected. The Collector had simply lists or 
registers of the zannndars' estates by name, and a description 
(often very vague) of the boundaries and of the amount of “land 
tax” each had been accustomed to pay: that wau all 3 , lie then 

a Sec this farther described in tbt) chapter ou tho Ikngni aysteiu. 
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settled with the zamindars for the amounts* and recognised them 
as landlords, 

A'? ta the original rights of the Tillage land-owner^ as far as 
they survived, there was no intention to do injustice, or to ignore 
them. But it was conceived that; the Government moderation 
towards the znnriaddr would immediately react to the benefit of the 
tenantry, and would take away all pretext for nick-rent trig and 
OTipiTSsing them. There were the Regulations directly declaring 
the zarmntiaris incapacity to levy unauthorised dues and exactions, 
and the Civil Courts were open* to which every subordinate land¬ 
holder could resort and claim what he conceived to be his due; 
but the Revenue Collector was not the person to interfere with the 
ff sacred rights ^ of property. He had only to receive the fixed 
revenue and nothing more* 


5 12,— Principle of a middleman between ike Cultivator and the 

State. 

Thus the historical position of the zammdar, backed by the 
necessities of the position in which the Government found itself, 
au<l supported by the views natural to the time on the subject 
[ ' of landed rights* united to produce the Bengal Settlement of 1793, 

But they produced a still further result; they tended to fix the 
principle that the Government could only deal with the land 
through recognised proprietors intermediate between the ,r ryot n 
and tho State* This principle> though at the present day it has 
little practical importance, can be traced through all the original 
legislative measures on which those systems were founded, aud still 
more clearly in nil the discussions which a few' years later arose in 
connection with proposals to deal directly with the individual cuiti - 
vi.tor and establish, for certain provinces* a different revenue 
;y system. 

Bpf Forty years after ibe settlement proclamation of 1793, when 
experience hud been gained and those revised Regulations passed, 
X}ii which our North and Central Indian Settlements are all 
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either directly or indirectly based, the principle was still recognised* - 
There was not, indeed, in these provinces, any possibility of applying 
the idea o£ a great ssanimdar proprietor, because tio such zammdifts 
existed; but the principle led to the recognition of other forms of 
property in hind, varying according to the province, as we shall pre¬ 
sently see, and these were equally forms of middlemen's estates with 


which Government dealt, over the head of the individual land holder; 

It is, in fact, the distinctive feature of every form of settlement 
which traces its origin to the Bengal Regulations, that there 
must be some one to engage for the revenue between the numerous 
local cultivators or holders of fields aud the Slate ; and that person 
must be recognised as "proprietor/' to enable him to main tain his 
position and secure his power of paying regularly* It was the 
very different selection of the person who was to occupy this posi¬ 
tion, which the different circumstances of the several provinces 
dictated, that led to the variety of settlement systems which we 
have to study. 



§ 13 *—The Bengal ''Settlement made u Permanent” 

9 

|n thus describing the steps which led to the establishment of 
the " zamindari ” revenue system* I have avoided complication 
by keeping out of sight, for tho time, the important feature In 
this settlement, that the assessment was made permanent, and that 
in consequence of this salient feature, the Bengal Settlement has . 
been specially distinguished as the permanent settlement* To 
this point I now proceed, 

The fact that the settlement was made permanent does not 
in any way affect the considerations which I have stated. In point 
of fact, though permanency was aimed at, us being the ultimately 
necessary complement of the advantages to be secured to Govern, 
meat, and conferred on the landholders, by the settlement, it 
w as so far from being essential to the system that it was not ui 
.first contemplated* The earlier despatches of the Court of Direct¬ 
ors, while pointing to the necessity of making such n settlement its 
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would do t jiu;easitatc constant changes, aevertlielas directed that 
the new settlement should he fora term of ten years*. 

I mentioned that the Court o£ Directors were struck with 
two great principles which they regarded as necessary to secure 
alike the revenues of Government and the welfare of the people- 
proprietary right in the soil was to bo conferred ? and the Govern¬ 
ment demand was to lie fixed and moderate. The first of these 
principles led to the selection of the Bengal zamuadir as proprietor; 
the second led to the settlement with him being declared permanent. 
The demand of Government was to be so moderate as to leave a fair 
share of profit to-the revenue-payer* and all capricious enhancement 
was l,o be declared impossible; so as at once tomato landed property 
secure and encourage thrift and investment of capital* It was also, 
perhaps* a natural consequence of the idea of creating a landed 
aristocracy* that the tendency should be to fix the land revenue 
for cver/as a permanent land-tax. The ten years* settlement was 
evidently only admitted ns a compromise; possibly rendered neces¬ 
sary by the state of affairs, but not as a final arrangement. 


* It must not be supposed, aa some works' on the Settlement would lead us to 
,Ctumludo, that Lord Cornwallis wns the solo author of the system (which is now 
nModated with bts name because it was earned out under bis supervision) or J hat he 
outrun his instructions. The Court of Directors bad long been dissatisfied, as well 
they might be, with the previous revenue ad mi uU trillion. It had* inevitably ptrbape, 
consisted of a series of experiments and failures, in the course of which many ijamfn- 
dais had been ousted. Had tbo z&rafudlr been, really* only a tax-gatherer, it whu 
obvious tliut his retention or ejection could uot have raised any question of right. 
Hot, in fact, his position wm far beyond that, and consequently the term* of the 
Sii Geo, III, Cap. £5, section 39 (*d ready alluded to) are not to ha wondered fit. 
There had been injustice to vested rights in the ejections, anti the Court nf Directors 
look the initiative in demanding that the zamfnddm should be restored and tbdr 
position secured* At the same time the Court strongly insisted on the making of n 
moderate and fixed assessment* which they Considered ought to bo the fbud and uq- 
alterable revenue of their dominions, but which* for certain special reasons, they 
consented to in traduce for ten years itt the first instance. Lord Corn wail ir, then, did 
not originate the idea of a zainfndari or a permanent settlement, nor was he eager to 
rally it out; on the contrary, he begim by cautiously making enquirkf, and he 
continued the aim mil assessments for some years before he sanctioned the Decennial 
Settlement, and made it permanent.--See Cotton's Memorandum on the lievenu© 
Hi story of Chittagong (Calcutta* He it gal Secretariat Press* 18S0), pages 40-50, 
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^ I t .—Feeling among Bengal ofjietn regarding permanency of Iks 

seUlment. 


The officers who had made the. enquiry as to the possible 


assessments in 1790, were all o£ them favourable to the grant of 


8m 


proprietary rights to tho zamfmiars; and some of the ablest, for 
example, Mr. Law of Bihar (unde of LSrd Ellen borough) and ,* 
Augustus Brook of Shahab&l, were favourable also to a permanent 
settlement. But this feeling was not universal. In the course 
of the enquiry which preceded the settlement, the Collectors 
became aware of the existence of rights of other people besides 
the zamtnd&'s, which were not defined or provided for ; they 
knew that they were truly ignorant of the real extent of the lands 
to be assessed, and that they had no means of testing the cqnrdity 
of the assessments* They were prepared to see their conclusions 
tried for ten years as at first ordered, but they Were aghast at the 1 
idea of making € * permanent n a settlement based on such im¬ 
perfect data. Sir John Shore (afterwards Lord Teignmoath) was 
among the ablest opponents of the permanent settlement, and hi* 
weighty and well-reasoned Minutes may still be read in the ‘"'Fifth 
Report u to the House of Commons, which has been reprinted 
more than once. Tho despatch, however, of the Court of Directors 
of September 179'Z 5 settled the matter, and Lord Cornwallis 
issued his 'celebrated proclamation which (enacted into law as 


m 


Regulation I of 1790) declared the settlement permanent 




§ 15 .—The merits of the Permanent Settlement. 

This feature lias been the subject of much controversy; bui 
the more generally received opinion is, that it was a grievous mis¬ 
take to make the settlement permanent, and that the expected 
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* Despatch of 29th September 1792, to be found, J believe, in Appendix; 12A o* 
the Import of the Select Committee of the Kousm of Ckuninous, 1S10, 

e See Campbell'* Modem India, ptga 3U5 (3rd edition). Here tho uufcbor n? * 
presents Lord Cornwell is m anxious to press the permanency of the settlement, and r 
apenks of the Court of Directors as giving n w qualified and reserved ,f nffi&nt; but 
there if no reason to think that 
aa explained in a previous note. 


Lord Cornwallis was anxious to proas lUe matter,. : 
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v benefits have not accrued either to the laud, as regards its improve¬ 
ment and the development of agriculture, or to the tenants, as regards 


securing them moderate rents, and the opportunity for bettering 
their social condition. It is, however, no part of my object in 
this work to discus* the arguments which have been advanced on 


either side, or to advocate or condemn particular measures* Indeed, 
if this book should fall into the hands of any one. whose duty it will 
afterwards he to introduce ft settlement into some province where no 
system has yet been fully developed, I cannot give a more useful 
. caution than to beg him to beware of becoming the advocate of any 
v system whatever. By all means appreciate the facility of manage* 
incut which the North-West joint-community settle me nt undoubt¬ 
edly offers; by all means admire the perfection of the Bond iay stirvey ; 
but do npt suppose that any system is essentially perfect, as if \t 
were a divine revelation, and thut its introduction per sc must be 
a blessing* To a non-Indian reader such a caution may appear 
strange or unmeaning ; but nobody, with even a short experience 
of India and of official literature, can have failed to perceive the 
influence which systems have over the officers who administer them* 
The North-West system especially seems to have had this effect 
on officers trained under it* The history of the Central Provinces 
ami of Ajmer, and, I may add, of Beiur, should read a lesson in 
■ this respect* 

We have still provmccs—Assam, and the districts of Burma— 
where no artificial system has yet been worked out, where we 
have simply taken up the old customs, shorn them of their pve- 

Jjb ‘ 9H 

veutible-abuses, but worked on their original lines as far as possible* 
This arrangement may not be, probably cun not be, final* But I 
can conceive nothing more likely to be fatal to the future well-being 
of such provinces, than for an admmivtrator to become enamoured of 
a system as a system, and to insist on its introduction, regardless of 
the square pegs which will not fit, without undue forcing, into its 
round holes. Extreme caution, a demand for the most perfect 
’available information and the most extended experience, a readiness 
to adapt and to modify, and toi have no “ Procrustean” beds, are the 
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lessons which I think an intelligent survey of the revenue history of 
India will enforce, with no uncertain voice, on any candid student. 

I am not then to advance any kind of argument pro or con 
a permanent settlement, hut I may offer two remarks. One is* 
that the permanent settlement of Bengal has been often attacked 
as if the policy of the selection of the ravRudors and making 
them proprietors, and the policy of declaring the assessment p$r- 
monenf or fixed for ever without liability to enhancement, were one 
and the same things or at least necessarily and inherently con 
necked. If is so; either one may have been good or bad 
without reference to the other. 

jMy other remark is that ni considering the advisability o£ 
a permanent settlements it is essential completely to separate the 
distinct questions (1) whether the fixing of the revenue is, as a 
principle, in itself right, and (&) whether iu any given etai? of 
things our experience is wide enough, and our knowledge complete 
enough, to war rant us in introducing it. This caution may not 
he unnecessary, since the question of a "permanent settlement P 
for some of the provinces not under the old Bengal system, k not 
dead but only sleeping, as will appear hereafter. 


H 
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§ 16 .—Origin of ike other Revenue sp&lems* 

I must nowJmsSen to describe the circumstances that led to 
the adoption of the other Provincial Ibn emie systems* These all 
belong to two great classes* 

Che livsfc class is that which includes the malgu^aiu settlemrxt, 
of the Central Provinces, the village SfiiTLBMEHTS of tho North- 
Western Province* and the Punjab, and the talt7Qd£&£ siSTTLKMEST 
of Oudli. In all these, the principle of a middleman between the 


cultivator and the State is maintained, though in the case of the 


Village settlements, the middleman theory is, if I may use the 
phrase, reduced to a minimum, since the middleman is only an 
bleat hotly—the jointly responsible community. But this eWis 
essentially, in its theory and iu its history a derivative of .the' 
earliest or Bengal system which we have just been considering. 
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The second class includes the iuiyatwaui feia^tiiAfJ2WTS which 
have an alt either different history, and which are based oii a 
totally different principle, The settlements of the Madras and 
Bombay Presidencies and of Bcratr represent this class*, 

It .will be best to pass over, for the moment, the modifications 
of the Bengal system and speak first of the raiyatwan system, 
mum the history of this will show that it had no small influence 
on the direction which the modifications of the Bengal system took. 


Section IIP— The IUtyatwarI System* 


<> ] 7 ,— The Jialyjtwan SeUlemevJ' commence in £ I culms. . 

The raiyatwteri system really depends more on Hie constitu¬ 
tional peculiarities of agricultural society than anything vise, m& 
therefore, as regards Bomba)', and to a less extent as regards Madras, 
it may he said not so much to have been introduced as to have 
existed naturally. In Bombay it was the system of the Maiathk 
Government which preceded ours ; and although this was not the 
cage in Madras, still in many districts the facts of land-tenure 
were sncli, that its adoption may he regarded as to some extent a 


nec€ Sfi ary coucln sic n, 

Speaking of it, however, as a British system of revenue manage¬ 
ment, the raiyitwin settlement—historically associated with the 
name of Captain Munro (afterwards Sir Thomas Munro and Gover- 
nor of Madras}—was finally introduced into that Presidency in 


18 £ 0 . 


This, however, is a date considerably liter than the permanent 
settlement of Bengal, and it is the history of the intervening years 
that- is so instructive- It happened that the northern districts 
of Iliadras, which were among the first to come under British rule, 
had long been subject to Muhammadan dominion, and therefore the 
Mughal system of zamind&rs was firmly established and had 
produced its usual consequences, in obliterating the tenures by 
which land had been originally held. But hero the zamipd&i^ did not 
in ami go their own lauds; they invariably termed them out. More*. 




j 
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ov^r > all the land wm not, as in the Bengal districts, under zamm- 
.dare. Throughout the districts there were also lands called “havdi 
lands/' managed direct by the Government officials. These district* 
came under British rule about the same time as Bengal, Bihar and 
Orissa did 7 ; and they were at first managed by leases or short 
settlements o£ three to five years. 


§ IB *—Attempt lo introduce Permanent- SeUlemcnt* 

But here, as elsewhere under such a system, the management fell 
into con fusion; and os by that time the permanent zamindarf settle¬ 
ment had been introduced into Bengal, orders were issued to introduce 
it into Madras also. This was at first resisted, bat m 1799 peremptory 
orders came, and the result was that the zamfodars were accepted 
ns settlement holders, and as for the haveli lands, they were 
actually parcelled out into estates called u mootahs ,J (mutthi) 
ami sold to the highest bidder ! Madras Regulation XXX of 1802 
(already alluded to) followed, and declared the zamfnddrs anti 
, immt&hdars proprietors, and granted sanads or title-deeds of :t mil- 
k Sat - i-i s 1 1 m r£ rl* J or perpet i ml o vvners lop* The sam e res ult h a p peued 
with regard to the "jaghiro” fjdgn) lauds a round Madras itself, 
which hod been acquired between 1750 and 1763, In 1794 they 
were settled by Mr. Lionel FI ace. This q gentleman found village 
communities surviving, much as they survive to this day in Noviii- 
ern India, and be effected joint settlements 6 * On the issue of the 
Permanent Settlement order?, however; these settlements were can¬ 
celled, and under the Regulation of 1802 the landc were parcelled 
out into Cf moo tabs ” and sold* 

Meanwhile, as time went ou^ other districts—those to the south 


1 Set: the table at the end of Chapter I which gives the <Mea cf w^uieitiou of 
the diffmnt territorii*** 

* All over In din, unrl especially in Csatm!, Western * nnd Southern India, the: 
differeiLee of the form of vilhige coumumity which was describod in the Inst thoptfer 
has had an important mSnouco on fcho revenue system, TJn> johiUcmuui unity 
naturally suggests a settlement with the body (as <me) for a lump oarsmen t on i bo 
whole village, Tho other kind of community—eftfefc landholder being sepniute—■♦ 
naturally nleo sbggraU a settletnesut tvith each individual cultivator. 


msmi* 
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and west—-were acqui red (171)%- 18 01), He re, in hot i\ e eas co } lands 
wore held by chieftains called polygars (p&fcgfea) with whom zarum- 
ddri settlements were concluded. But there were many other lands 
a imb bo held. The tract known as the Baramahdl (Salem district) 
formed a notable instance of this, A Commission was appointed to 
settle it, one of the members* being Captain Mutiro. The village 
communities here bad, either owing to the grinding rule of |fpu 
SultSn, or to natural circumstances *, fallen into decay, if indeed they 
re a 11 y 1 rad. su oh a eon s it u tio n at any t i me- Tb e setllem ent wa * 
theref ore made with indiv idual laud holders; but pursuant to the 
peremptory orders of 1799, these settlements were quashed, and 
the lands as usual parcelled out into moo tabs and sold. This 
arrangement, however, failed so completely, that the Government 
was practically obliged to return to the raiyatwari method* 

But the final establishment of the system Was, perhaps, due to the 
settlements of Malabar and Kanam; here, though circumstances 
prevented the growth of punt-villages, there never was anything 
resembling the Bengal zanmvMri sy* un, and indeed the levy of 
land -revenue itself was a novelty. As Mimro was engaged oa 
these settlements, he of course adopted the individual or raiyatwtfri 
method, of which be wan the zealous and able advocate. 

During all this time correspondence went on, and m some places 
the individual settlements were carried cut, in others the joint-vil¬ 
lage settlements whereby a lump sum was paid by the village 
jointly, the landholders apportioning the burden according to their 
Own customs 10 - In IS 17, however, the Court of Directors came to 
the determination B to adopt the raiyatwari system, A visit to 
England made just before this by Captain Mimro, probably had 
much to do with the decision. 

Mimro had already published able Minutes on the raiyatwari 
system, and it, had come into general favour; so that when in 


s Ipr details (foe the chapter oti Madras in Book IV. 

10 In I80S trhiawhs apppovedpf Ly th'S Coarl of Directory nial nt ciw limp 
wemtfd hx a fair to become u settled iiiatittitjou. 
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ssprmg oi 1820 lie I>ecanie Governor, its triumph was fi 
ISfflMmsd- 1 . 

f i1ie zammdari settlements that had been mado were of course . 
retained, and now about one-tiftli of the Madras Presidency is ■ = 
under such settlements, wlnVIi in all eases are permanent* For the 
rt^fc, so many of the artificially created moot aha bad failed that thorn 
was no difficulty in assessing the individual lands, and the joint - 
settleinfeatsj where they had been made, in most eases gave wav, by 
an easy process of sub-division, to the assessment of each field 


a 


m 


§ 19 — Features of the raiyatw&ri System. 

Tho essence of the raiyatwSri system is that the land is surveyed, | 
each field or holding separately demarcated, and an assessment fixed 
on it; tho holder of tdie field—the raiyat--whoever he is, holds it 
on the simple terras of paying the assessment to Government 
direct. lie is under no joint .liability with his neighbour for any 
revenue. There may of course be two or more joint-owners of any 
field or “survey number f but there is no joint responsibility of 
proprietary body for the entire revenue of a village or other assess* 
merit group. Indeed, in Madras, even joint-owners are only held - 
liable, each for his own share. 


,4M& 


The term •' raiyatw^rl ’* settlement is not exactly satisfactory . ! 
for it is not so much that each ruiyat is settled with, but that each 
field or “survey number” is assessed with a fixed revenue, The 
holder, whoever he may be, is then maintained in possession on the 
sole condition of paying that revenue. 

No enquiry as to subordinate and superior rights is necessary. 
Every man in actual possession of a field is recorded as t( occupant J> 
(unless, oi course, he admits that some oue else is occupant, and he 
is either his partner or his contract-tenant or servant). If some 
one else considers he has a better title than the man in possession. 


$$£ 
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4 kt tho mnw time, no Regulation was ever pns&ed introdndn^ Uie system, ami 
there is no general land revenue; law to t)m days only individual eoootu^nt: 
HUthori»iugf survey mid dumarcatfoth and provuliiiff for the recovery of re venae ;V 
arrears. v &$SSBl 
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k; must go to court and get a decree, when the revenue officer will 
a!(or the names by a proper entry in hie registers— -that i* 

alt. 


Even on the West Coast, where the conquering landholders had 
in bygone days occupied the lands and cultivated them by means 
o£ the aboriginal tribes whom they had reduced to serfdom, the 
Government took little note of the difference; the registered 
landholder might be the landlord, or might he a person paying a 
rent to a superior. The settlement only enquired who in fact was in 
possession as the payer of the assessment, and registered him 
accordingly. 

The further peculiarities of the system, such as the liberty which 
it affords to any landholder to give notice and relinquish any field, 
and also to apply for and take up any one that happens to be vacant, 
will be described more in detail in the sequel. 

In Madras, the occupant is regarded by custom (for there is as 
yet no law on the sub ject) as the owner of-his holding. 

The reader will not fail to remark that the practical result of this 
individual dealing is that those perplexing questions of sub-pro¬ 
prietary right and tenant right which arise under the Bengal system, 
arc to a great extent, if not entirely, avoided. 

To put the same thing in another way, since in the raiyatwdri 
system, the question is always with the person in actual occupation 
/,£ the land, there is little room for subordinate rights; whereas 
under the Bengal system, as the person selected to be proprietor 
(whether zamfndar, taluqdar, or malguzar) is rarely or never in 
actual occupation, there is always a series of questions as to what 
is to be said for the people who are. 

And to sum up briefly; the main characteristic—the diametrical 
difference—between the two systems is this, that under the one. 
Government will in no case deal with the cultivator direct; under 
the other, it will under no circumstances deal with any one else. 
Then also it happens that under the one system there may be a 
scries of proprietary or quasi-proprietary titles; under the other, this 
is to a great extent avoided. 
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5 20 ,—The system as developed in Madras* 


The subsequent history of the Madras raiyatwSrf settlements 
does not show a very favourable state of thIngs. The system, as sfci \ 1 
worked, has not received illustration *u any general law, and it is 
cumbrous and complicated to the last degree. Moreover, in almost 
every separate district different customs and practices, shrouded 
in a technical, and often purpose!ess, local nomenclature, may he 


found. 


§ SI.— The Bombay 

It is to the Bombay Presidency that we must turn for the best 
modern development of the raiyatwan system. Here the survey 
has been perfected to a remarkable degree, and the practical work¬ 
ing has been simplified' in a manner which leaves its detail in strik¬ 
ing contrast with that of Madras, although its underlying principle 
is exactly the same. 

The Bombay territories came under our revenue administration 
many years after Bengal and Madras had become British territory. 
There never was any appearance of the great zamiudam/ 1 so that 
the Bengal system could not have been thought of. The bulk of 
the villages in the Da-khan districts wore of the uoii-united type, 
while in certain parts there were a few fl narwa;” u bhfigdart 9t and 
other estates jointly held by communities connected by a tie of 
descent. In Guzarat, also, the immigration of martial tribes of the 
Eajput type have left traces of an f over-lord ? or taloqd&rf tenure 
over the villages, while in the Konkan f Idiots J or revenue farmers 
of the Maratha rule have acquired rights over the villages of a 
somewhat peculiar character. 

A portion of these territories had originally been settled by 
Malik ’Ambar, the best representative of the power of the Muham¬ 
madan kings of the south in their palmy days*. This Minister 
had been at much pains to secure and acknowledge a proprietary 
right, and this tended to preserve the ancestral communities, where 



A.! 


W 


m 




they existed, since aneeatrai hiding is, in all Eastern count ties, the 
strongest form of connection with the soil. In his time, joint-ul¬ 
lage assessments wore apparently more frequent; and although the 
MarathS system had superseded that of Malik Ambar, and was 
essentially a raiyatwari system, it had not obliterated altogether 
the traces of the former joint-village assessments. It is therefore 
not wonderful that the opinion should have been advocated tb at, m 
Bombay, the existing status of the non-uni ted villages was in many 
cases, if not universally, due to the decay of an original joint eonsti- 
fci)tinn, rather than inherent in the nature of the groups them- 
selves. 

• At first, indeed, the matter did not come prominently to notice, 
because, during the early years of our rule, the territories were pro¬ 
vided for by the usual tentative arrangements for farming the 
revenues on short leases. A Ibort experience; however, during which 
grievous hardships were inflicted on the districts, sufficed to make us 
at once, and for ever, discard the attempt, and set about finding a 
better plan. 



§ 22 .—Attempt to introduce a system of settlement with villages 

jointly. 

The raiyatwfm system was then much in vogue, consequent on 
Sir Thomas Munro's action in Madras, But Mr. hlphinstone, the 
then Governor of Bombay, took the view above alluded to, about the 
joint system, and was anxious not only to maintain it wherever it 
could be found, but even to create it in the case of those communi¬ 
ties where the connection bad completely died out, securing, indeed, 
the rights of each cultivator by record, but establishing a joint 
responsibility and settling with the original “ pntels" or headmen 
of the village as representatives of the body. 

It is no easy thing, however, to create a joint responsibility 
where it dons not in fact exist. Although long years of custom 
may have taught the cultivator to submit to an annual adjustment 
of bis individual burdens and liabilities by the headman, it has 
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laid him under any responsibility in ease one of bis neigb* 
boors failed*. 

The plan of settling for a lump sum. with the village as a body^ 
is advocated because it is said to facilitate revenue management; 
it enables Government to deal with fewer units. The Bombay 

5 account of the Bombay system In Campbell's Modern India{ 1850), though 
a good description of Mr* ISIphinsfeme’s view*, is now too much out of date to 
be otherwise Otfoful; for tho Bombav systewi has since boon Altered and perfected iu a 
w:y y hu» completedv outgrown a description penned more than twenty years ngo, 
f lbe account is also to unnie extent marred by the author's apparent prejudice in favour 
ot the joint responsibility and village settlement with which ho wtia familiar. Hid 
objections to tile Bombay syatmn (notably the eostHms&g of the village officials and feht* 
rcco/intion ol lights to rent-free holdings) are more accident 1 ? of the place, and do; 
nob touch the principles of the system. As n matter of fact, many of bhesu evils have 
b^en jvniovad or greatly mitigated, H* rd*y speaki of the joint responsibility as if'i t 
W4s an easy thin* bo introduce* But in fact it is not so. To establish it artificially 
ovar whole district a, and bfllltlio people “ the system is convenient to your rulers, 
mid when you arc wiser yon will sen that It is algo calculated to promote your own 
interest,* 1 is beget with such difficulties as bo make it impracticable. The people 
positively decline to undertake that tin; solvent members shall he responsible for the 
delimiting cues. Whnt becomes of your system .thou P I have elsewhere pointed mti 
the futility of sonip iring revenue sysvms in point of inherent merit, hecauno every 
system may be good or the rover*? according a? it fits fche/jafv. But even admit butg 
the superior facilities which the joi nfc system offers to revenue management) the origin 
au ra of the Bombay system chum for it certain counter balancing advantages. By 
breaking up the laud into s nail holdi gs, and allowing every occupant to keep aft 
many of his <fi numbers/ 1 or give up as many, ns ha thinks desirable, trio small farmer 
is enabled to contract his operations or on large them according to the capital and 
stork at his disposal. The revenue being fixed for a long term of years, the Jh rarer 
gds all the benefit of a long lease without Its disadvantages. Nor does the Govern- 
meat really lose, because taking its revenue,, ndt from one estate, but from the whole 
country, that revenue thttst, under any system, fluctuate with the cireumstntircs of 
the country at large, With forumi's of large capital, the long fixed lease may answer 
btit; but with those ot small menus, the risk and responsibility which have to he 
set-off against the security of profits, are more to bo considered, n ml such risks are 
Avoided by giving tbs villager the right of bolding Inal and from year to year only, if 
he pi oases. 

In the North-West Provinces every Tillage is allowed an area of west?, which it 
can bring under cultivation without the total assessment of the vilingo being 
increased. Under a raiyntwM system any uncultivated number that is taken up iia A 
to be paid for, but iu practice this dots not interfere with the extension of eultirar 
tion; and as a matter of fact, though the North-West attessment does not iaer use 
when the want a of the village is made to yield crops, still that asge&ineut U origin¬ 
ally fixe,: after taking into eotisi deration the capabilities of the estate, and its pro¬ 
bable average yield for the whole term. 
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offitwg Jo not, however, admit that there is any difficulty in 
dealing with thousands oE separate cultivators*. 

The difficulty only seems great to those accustomed to deal 
with one or a few revenue-payers, At any rate, it there is diffi- 
eulty, it is obviated by a perfect survey, a clear and complete 
record of each lot or field and the revenue assessed on it, and a 
thorough .control over the village accountants and revenue officers 
of small local sub-divisions of districts, 

it was no doubt this inherent difficulty of creating a joint 
responsibility, where it did not, naturally or In fact, exist, that 
lei to the abandonment of the attempt, and the universal intro- 
duct km of the separate field or rt raiyatwan '* system. As a mutter 
of fact, a sort of joint responsibility is hept up in certain villages 
where the shares have survived to this day. 

§ 23 *—Progress of the system in Bombay t 
The defects of the raiyatwari system, as followed in Madras, 
acted as a warning to the Bombay authorities, and in IS4<7 three of 
the ablest Settlement Superintendents met and agreed on a complete 
scheme for the survey and assessment of the village lands. This 

It h nla<s urged that the village officers collect the revenue from each wporate 
bolder- ju-d os easily a* they do from u joint body, wlio, though V get her reap©n- 
aiblc, still ultimately pay separately nccoirdb.g to known shim 1 *; and ns under 
tho Oombrty system every occupant iri furnished with n receipt book, which the 
frill wari (or pAndya or kulL?u n() is bound to write up, there is ho room for fraud. 
To any one who wishes further to study the pros nnd oAttt of both systems* 
uni &»e improvements which the Bom bay authorities madeon the Madras system to 
romovo objections, I cannot do better than recommend the perusal of the able 
M Appendix I " to fcli© “OfBcial CorreapoudeTice m the Bombay Settfcbeiits ! * (reprint 
of IS77s Bombay Government Press). 

4 In the Bombay and Madras fWidcncies the number of raiyate m& average 
sue of holdings n* follows: 


Preaidency. 

Number of 
nrivnU. 

Average size of holding. 

Madras **-.-. 

Bombay (exclusive of Siud) , 

tl,501t,lOO 

1,383,800 

.*,,., 8 :,9k'Us 

r K orthern dimiob Snores ’Ji 

, 5 Centra! do, „ > 0 „ 

j (Southern do* $3 „ J 
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resulted in the wetfcfcnowii “Joint Report w which has (187 7 ) 
been reprinted in the Bombay Secretariat 5 . At firsts the settle* 
meat was carried out under executive orders* It was not till 1805 
that a local Act was passed specifically legalising it. This Act has 
Li its turn been repealed j and the whole system has now been coin - 
pletely formulated in the Bombay Land 'Revenue Code (Bombay 
Act V of 1879). Under this system there is very little mention 
of a seUki (although the term does occur in the Code). There 
is really a survey and assessment only. There is no procedure 
like that of Upper India*—offering a certain sum as the assessment 
on the whole village* discussing the matter with the village pro¬ 
prietary body, and perhaps making a reduction and coming to terms 
v/ith the representatives* who then sign an agreemen lo be respon¬ 
sible. Under the Bombay system* every acre is assessed at rates 
fixed on almost scientific principles* and then the occupant must 
pay that assessment or relinquish the laud. 


§ 2 A— Outline* of the Bombay smUm* 

The system will bo described more in detail in the sequel* hot 
here I may generally indicate the outlines of the procedure. 

A certain convenient unit of division is selected to form the 
u survey number” or “field.” 

Every field or lot is surveyed* and thou the work of el ass it na¬ 
tion begins. The soils are classified* and each field is examined* 
and a sort of diagram made, which shows its soil and the defects m 
which reduce its value. It is thus ascertained for every field* what 
class it belongs to and what is its relative value* or* in.ether 
words*—taking the maximum rate for the cla>s as one whole or 
sixteen annas (on the Indian method of reckunilig)—whether the 
field can be assessed at the maximum or* at something less* o,t 
I t annas* at 12 annas* and so on* down to a minimum. The depart¬ 
ment charged with this work becomes highly experienced in tho 
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4 Alluded to lu the previous note. 
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process, so that it can bo performed with the greatest accuracy 
mid 'fairness; Cultivation is usually classed into wet and dry: 
the process just described treats Und only on its dry aspect; if 
there is irrigation, then an additional rate may be charged, which 
will be higher or lower according to the goodness and value o. 
the tank or well; the rate is only applied to such land as is really 
capable u£ irrigation from the source in question. 

Next, the Settlement Officer begins kis work as assessor; he has 
before him the facts of soil classification on its uuirrigated .aspect* 
and tko details of the moans of irrigation where they exist; ho 
has to fix what are to be the full or maximum rates for dry soil, 
and what are to be the additional rates for irrigation. These rates 
he calculates with the aid of all the data he can collect, regarding 
former history, the general situation, climate, proximity to market, 
The application of the rates to each field, is easily effected 
by aid of the fractional value assigned it by the elasaers. 

In Bombay (just as in Madras) the occupant of such a survey 
number holds it on the simple terms of paying the revenue; if he 
admits that he is (or is proved bv a decree of Court to be) holding 
on behalf of some one else, sis a tenant, or iu an inferior position, 
thou the w superior holder's" name is entered in the register, not 
bis: be becomes the ,f inferior holder/ 5 and it is the superior who 
is entered in the register as the “occupant" responsible for the 
assessed snm* Any one who is recorded us the responsible holder 
can simply resign (if he does net like to pay the assessment) any 
field in his holding. The assessment is fixed for a period of thirty 
yearn, so that a man who elects to hold continuously, knows for 
certain that during that long period, all the profit he can make 
will go to him. 

At the beginning of each year, he can signify to the mamlat- 
fhir (or local revenue officer of a taluq snb-division) what fields he 
wishes to hold and what he wishes to give up ; as long as he does 
this in proper time, he is free to do as he pleases. If he relm-, 
Cjtiishcs, the fields are available for any one else; if no one applies 
for them, they are usually auctioned as fallow (for the right of 
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grazing*) for ibt- year, and so on, till some -one offers to take 
them up for cultivation, Nothing whatever is said in the Htsvomm 
Code about the person in possession (on his own account) being 
‘f owner '' in the Western sense. He is simply called the f* occu- 
pnut/' and the Code says what lie can do and what he cannot®. 
The occupant may do anything he pleases to improve the land, bat* 
may not without permission do anything which diverts the hold¬ 
ing from agricultural purposes. He has no right to miner or 
minerals- 

These are the facts of the tenure; you may theorise on them 
as you please; you rnay say this amounts to proprietorship, or ibis 
is a f * dominium mlnm plenum or anything else. 

The question of tenancy is just as simply dealt with, J have 
stated that if it appears that the occupant i3 in possession in 
behalf of some one else, that some one else is recorded as the 
fc superior holder/* and he becomes the "inferior holder/' 'What 
sort of ie inferior''—whether a tenant or on some other terms—Is a 
simple question of fact and of the agreement or the custom by 
which he holds 7, 

If an occupant dies, one (the eldest or responsible) heir must be 
entered as the succeeding occupant who has to pay the revenvio 
for there can only be one registered revenue-payer for each Held 
with a separate survey number; though of course there may be 
several sharers (joint heirs of the deceased owner, for inslance) in 
a number. Which of them is so entered, depends of course on 
consent, or on the result of a Court decree, if there is a dispute. 


Tfee H riglit of Occupaiicy ihe right U le ml occupant is itself doctored <0 
to a trantfhfv&U and heritable proper a/ (Code, section 73); but. that is quiU :t 
different t hiu§f from naming thufcthe ovenpaut is the proprietor of the soil, L> vbo 
otflciid hmgnugo of the Presidency, the occnpHitt is bai d to hokl on *' the survey 
tenure/' 

? There is nlso no artificial tenant right. In Bon)buy, ns in till other province 
there !ire j£gir imd other "into** holdings which nre revenue-fW, or only 
lightly assessing end occasional]y other tenures hi which there ittiiy be a superior 
holder drawing a revenue from the osttiUt then the actual occupants are -sub*, 
occupants, not Ununts, ns they do nut hold in Coh$M$kQucQ of any contract with im 
superior. 
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Sharers caw always get their shares partitioned and assessed sep», 
lately, a? long as there is no dispute as to what the shares are* 

Kl 

Section IV.— The System of Uiper Iai&ia* 

§ 25*-—'Spwtan* derived from that of Bengal* 

Such are in outline the two great rival systems of Bengal and 
Bombay—the system of settlement with middlemen-proprietors. 


and the system of settlement with individual occupants, or rather 
the assessment of separate fields, and the recognition of each occu¬ 
pant in possession, so long as he pays the assessment. 

I must now return to describe briefly, and in outline, how the 
first of these systems (that which originated under the Bengal 
5 itegnlations) branched off into several other systems, and do-' 
v el oped successively into that of the North-Western Provinces 
(afterwards applied to the Panjib), that of Oudh and that of 
the Central Provinces. 

The permanent settlement law of 1703, which applied to Bengal 
Proper (Bengal, Bib4r and Orissa*), was extended by Regulation 
I of 1795 to the province of Benares, so that the districts of that 
province (now in the North-Western Provinces and comprising the 
modern districts of Benares, GMzipur, Mirzapnr (except the 
southern portion), two pargauas of Azimgarh and Jaunpur), 
were permanently settled like Bengal. These districts are now 
under the modern North-West Provinces Revenue Law, which lias 
improved their surveys, perfected their records of rights, and iia- 

I 
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proved the processes of revenue and rent collections; but this does 
not touch the permanency of the assessment made in 1795. 


§ £6 ,—System required for Ceded and Conquered Provinces,— 
Regulation FJI of 1822* 

The necessity for some modification in the Bengal system came 
to notice as soon as the districts beyond Bengal were added to the 
British dominions. 

’ Tin' uld Oituit (1705) comsinUjJ of tit proaciit Miduipm- district tfitl part of 
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■^• J- The first among these were the " ceded provinces V' Allahabad, 


Gomkpar, part of Azim^srhj &c. (1801}^ and i he districts rf eon- 



queued n during the Marathi war (!80&) 7 EtaWa, Aligarh, and J 
others, with part of Bandelkliancl, and in Bengal, the districts o£ 
modern Orissa,—Kat£k, Balasur and Pfirf. 

In these there were nt> zamindirs, and in many of them the 
original ‘system of landholding by village communities, of the , 
join type, bad survived. Orders were at first issued to settle 
these North-West districts jiephanently : but the Commissioners 
appointed to the work objected, and even resigned their appoint¬ 
ments Then the Home Government interfered and prohibited. A 
permanent settlements : after this, the usual plan of tentative 
revenue management, by forming the separate village estates, 
followed. 

The Orissa districts had been settled, and the settlement‘was $ 
legalised by Regulation in 1805, Li 1817 Ike working of the Orissa 
settlements was specially enquired into, and as about that time the 
first short settlements of the ceded and conquered districts in 1 he 
North-West were falling in, the whole subject of revenue settle¬ 
ments was carefully re-considered, and the Regulation All of 1H2 
was passed, which became the basis of the modern Upper Indian 
Settlement Law, The history of the settlement of the Orifcsa 
districts under the law, does not present any special features calling 
for notice in this preliminary sketch. Some remark* iti it will bo 
made iu the chapter devoted to Bengal. Here it is more important 
to consider Regulation VII as the basis of the settlements of the 
provinces of Upper India generally* 

The first o£ these provinces to be settled under this law was the 
North-Western Provinces. 


. 





§ 27 ,—Featurcs of the Jhgnlalim VI[ system* 

Regulation YU of 1822 was, in fact (in 1 8£5 by Regulation ; 
IX), extended to all parts of the Presidency which had not been. ^ 


9 See Chapter J, p:ag* Ly 
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permanently settled; and the opportunity may bo conveniently 
B tbkeii to state its leading 1 features; The Regulation still went on 
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the original principle that there was to be the recognition of a 
proprietary right iu the land, and a settlement with the proprietor; 
and the assessment was to be moderate, bat it was to be fixed for a 
term of years only, not for ever. 

But it was no longer to be Irft to tradition, or to old Native 
records, to establish what were the limits of each f proprietor's J 
estate : nor were rights which might exist, besides those of tl\£ 
persons acknowledged as proprietors, left to the chance of their 
bring vindicated in a distant Civil Court, The three main features 
of the new' Regulation (which have survived all changes, and have 
never been allowed to disappear even from the most recent Revenue 
Acts} ure— 

(1) That every estate is carefully demarcated and the fields and 
lioMings in it (after deter urination of nil boundary disputes) regis¬ 
tered. 

(2f That all rights are enquired into at the settlement and 
authoritatively recorded; not only the rights of the person considered 
to be proprietor , but the rights of all who are now interested in the 
soil or its produce, subordinate proprietors, tenants, and so forth. If 
there were several persons together forming a proprietary body, 
the principle ou which the shares, or according to which the burdens 
and proiils of the whole were distributed, had to be ascertained and 
described. 

A record wa* to be drawn up (called the wajib*ttJAarz) showing 
all village customs affecting the way ia which the persons interested 
in the land shared in the profits, in the village expenses and 
in the revenue burden; what customs affected transfers and succes¬ 
sions in case one person OH the estate sold his land, or dying, left 
it to his heirs; and all other mutter affecting the constitution of 
the proprietary body. 

(d) The assessment of the revenue was to be no longer a matter 
of tradition—a blind following of what w ag recorded in the revenue- 
rolls uf the older Native Government. An enquiry wag to be made 
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irifco the real yield of the lands, and a ibred share of that, valueu iu 
money, was to be taken as the Government revenue- 

Ji is true that Regulation VII of 1822 could not be worked as 
it was originally framed ; the Collector wits expected himself to eon* 
duct the enquiries of the settlement, ami this was impossible : it 
bemiue necessi y tr provide sonic further machinery, A}&o, the 
method of assessment by ascertaining the produce of each field, 
proved impracticable, Itegulatiims of 1825 and 18 S3 were there¬ 
fore passed to remove these difficulties l0 , but the main principles 
were not altered. 
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§ ^ 8 .—Character of t/iii system in the North- f)'extern 
Provinces. 




It lias been observed that this Regulation intended to combine 
the advantages of the raiyatw&ri system, at that time well known 
through the Minutes of Sir T. Munro, with the principles of 
the Bengal system. This may be to some extent true, for, -pro¬ 
bably, the provision for registering all land, and interests in it, was 
suggested b) Man ms Minutes, But the principle oF n middle¬ 
man was not abandoned. It happened (as already explained) that 
in the districts of the 'North-Western Provinces the villages were 
. of the joint type;—held by a body of cultivators many of whom 
remembered an ancestral connection 1 . In all such cases, the 
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co nun unity, as a body, was declared “proprietor,^ and wa^ 


rep resented by its one or more headmen or “ lambarddvs/ who 
signed the engagement to pay the revenue, on behalf of the whole 
body, and who received a fixed percentage on the revenue, as a remu¬ 
neration for their trouble and responsibility. The shareholder in 
the joint body is not recognised as proprietor m an individual, hub 
only as a member of the comnmmty which ri jointly responsible a* 
a whole; so that, legally speaking, the “ joint body JJ (as a juris¬ 
tical person) is proprietor between him and the State, 


|u As will he noticed ntore m detail in the chapter on tin* North AVest Settlement* $ 
1 Many of the viiln^es were origimtHy loinfc, uud the rest, if not so ori^tully^ 
accepted the position because of the rigltvs iu common laud whichU brought with it. 
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Of cmme, it Occasionally happened that tire community was 
represented by a single owner, or that fliers M as a tajuqdar, some 
State grantee, or other person whose position as superior proprietor 
could not be ignored ; then if he was settled with as proprietor, 
the subordinate rights were secured fey' record. The taluqdan or 
don We tenure was not common in the Nortlr Western Provinces, nor 
in the Panjab, and wherever possible the Settlement Officers get- 
Hed direct with the villages, and bought off, as it were, the claims 
of the superior, by securing to him (for life or in perpetuity 
according to his right) a cash payment from the village revenue. 


§ £ 9 .—Method of assessment. 

The method of sasessi ng the revenue has of late years been 
entirely revised, and reduced to a system j hut this will he best 
studied when we come to the study of the North-West Settle- 
meat- in the chapter specifically devoted to them. The assessment 
hi general is now based on a calculated true rental, or letting value 
of the land, a percentage of which represents the Government 
revenue, ‘For the purpose of calculating this rented, soils are 
classified and rates established for irrigated and unirrigatod lands in 
the classes- The great extension of canal irrigation, which the 
last half century has seen, has Had of course n great effect on the 
iuiid revenue a . In the provinces where cash rents are still uncom¬ 
mon, a different method of assessment has to be resorted to, and 
produce estimates are still much relied on. 


§ 30 ,—System of t illage accounts. 

To beep up the records prepared at settlement, and also to 
record changes which occur subsequently by death, sale, or 

i Mr. It. h Cunningham (India ami it $ Rule™ : Allen, 1881) gives the following 
percentage of mguted land to totrtl cultivated in the different province* ;•— 
Uorittoj, I S tr cent, Central Provinces, 5 per.cent. 

SUtd, 80 per c. it. P'mjubj 26'2 per cent, 

Mildred 23 per - <mfc* N.«W\ Provinces :%ud Oudh F 32 per cent* 

Bcr4r, V5 per cent. 

The total cultivated area in British India is 192,2o0,000 acres, of which £8,420,000 
are It it gated more or 
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ft l- also to prevent disputes by keeping accounts of the to: 

‘ cha rgeabl e against tenants, and entering up ail payments made 
in every village, it was necessary to re-organise and improve the 
native system of village officials, and to supervise them in the dis¬ 
charge of their duty by means of Native officials of conveniently 
small revenue sub-divisions (purganas and tahsilfc), Hence the 
introduction of the Begulfttum YI1 Settlements was ever} where 
followed by the opening of local revenue offices, and the complete 
organisation of the subordinate stall: of revenue officers. 

First comes the village patwari, who is hound ta record and to 
report all changes in the landed interests of the village, as well as 
to keep accounts between landlord and tenant, and of all payments 
on account of revenue cesses or village expenditure 3 ,- Then comes 
the qanungo, who supervises the pat war i mid secs that he keeps up 
the records relating to the slate of the village, and duly makes ids 
repaid to the u tabsiloffice. Above him conics the ff talisildfir," 
the local Native revenue officer, who is the Collector^ assistant 
(and representative to some extent) in the portion of the district 
comprised in bis tahsiL 


§ 81 *—The same system exten ded to the Punjab* 

Such, is in very brief outline the * r North-West system r * of 
■settlement and revenue management. 

'ibis system was adopted in the Panjab with so little change that 
no further notice of the Pan jab settlement in this preliminary sketch 
is needed. The village communities were found even more generally, 
and in more vigorous existence, than in the North-West, so that 
the system was adopted as it stood. The few changes made, were 
in the inUrest of the communities, to prevent their breaking up, 
and concerned same other points which are purely matter of detail. 


§ 33 .—Propose hfor ma&i ng th t Forth - If estern Sc tliem enl perm men L 
Before I pass on to describe how this system was applied to the 
other provinces, I must, by way of episode, make some remarks on 

3 Which, of course, the most part of' the pon&mtry uro too illiterate to keelt 
ttifcpwelves, . 
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ski! prop o.-.lie which wore revived in 1861 , For making the assess* 
T.ieuts of.the North -Western Provinces " permanent V’ 

When the thirty years' settlements made under the Regula¬ 
tions of 1823 and* 18311 began to fall in, the country was still 
suite ring from the affects of the disorder produced by the Mutiny, 
and by the famine and cholera of 1800. Under such gloomy cir¬ 
cumstances, the districts came up to be reset tied for a new term* 
The report on the famine of 1880-61 by Colonel llaird Smith, struck 
the key-note of praising the moderate assessments of the past settle¬ 
ments, and treating them ns an instalment of a gift which would 
be completed by making the moderate assessment pi:tminen/» This 
received, at the time, a good deal of commendation. The pendulum 


of general and oificia! opinion, swings in a long coarse from side to 
side in these revenue administration questions,—permanency, ten- 
nut right, and so forth; and at that period it was again on the > 
descent towards the permanent settlement side. Then came Lord n 
Canning's Minute of lBfll, regarding the sale of waste lands inh 
freehold (free of revenue demand), and regarding the redemption of 
the land revenue, by paying up in one sum the prospective value of 
the revenue demand. On this, the Board of Revenue advocated a 
permanent settlement (for, of course, the revenue must he perma¬ 
nently assessed before it could be redeemed). The Secretary of 
State, however, in 1862, declined to allow a redemption of land 
revenue, but said be would listen to proposals for a permanent 
settlement. It was assumed that when a cureful revision had been 


effected, and when no considerable increase of cultivation in future 
wu:i probable, a permanent assessment might be practicable. 

In 1864 the terms were formulated by the Government of 
India (and were modified at home in 1865). The condition was 
kid down that 80 per cent, of the cnlturable area should have been 
brought under cultivation, and then that the rote of permanent 
assessment need not be as low as 50 per cent, of the net assets (the 


Ham iudebfcod throughout to Mr. A Cnlvin’n admirable Memorandum on the 
]! .vision of Land Revenue in Uie Ku«b* Weetem Province*, 137$ (Calcutta : 
Wymap Vo.) 




rate at which the revenue demand bad previously been fixed by the 
ordinary settlement rules). In IS67 another condition was added, 
regarding the probability of canal irrigation being extended to the 
lands in the next thirty years. 

Then, it seems, officers were set to work to find out what dis- 
trie is or parts of districts could be permanently settled under these 
conditions. But in 1869 some eases came up (in the course o£ the 
enquiry) in which, supposing the settlement to be made perma¬ 
nent,—notwithstanding that the conditions were satisfied—there 
would, be a great prospective loss to Government. Accordingly, 
a third condition was recommended. The Government of India,, 
in concurring, wont so fur as to say, what practically amounted (as 
Mr. Colvin justly puts it) to this, that a permanent settlement 
should be deferred so long as the hmd continued to improve in 
value by any causes which wore not the direct result of the occu¬ 
pants own efforts. So that at present the question is in abeyance, 
aud no further attempt has been made to press it. 

§ 33.— The history of the North-* Western Provinces revenue ar/etem 
resumed ;—its application to Oudh, 

I may now resume the narrative of the different developments 
which the Regulation VII system has received in different pro- 

vinces. 

The Pan jab, I have said, was, when annexed in 1849, found so 
much to resemble the North-Western Provinces in the mutter of 
the village communities, that the North-Western Provinces Settle¬ 
ment system was there adopted almost without change. Then 
came Oiidln When this province was annexed in 1856, the idea 
WHS' to manage it on principles similar to those laid down for the 
Punjab, and therefore this province‘also came to be settled on the 
North-West system; under the guidance, of circular orders and 
directions taken from the North-West Provinces standards. But 
the history of landed property h\ Oudh had developed in a way 
which would not suit this attempt to copy the North-West system 
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exactly, and make settlements with the village communities. A 
large portion of the Oudk villages had, iti the course of Lime, come 
v,' l>o more or less contentedly established undo the management 
of ( f taluqd8i8, M who were the outcome of the revenue system of the 
Qujh kingdom, just as the zamunUrs were of the Bengal sys¬ 


tem, 

It has Been asserted that these taluqddra were really officials, 
or grantees, of the Muhammadan power, theiv duty being to man- 
age the villages and collect the rents or revenues, paying part into 
the Government treasury, and keeping part to remunerate them for 
the-trouble aud responsibility. 

But this statement is only true to a limited extent. T.ho origin 
of the institution is to bo looked for in the liajas of the old Hindu 
kingdoms, whose connection with the land, atul whose lusloiy and 
decline t have already described. The Muhammadan power was 
con toot at first simply to take a revenue from each village, leaving 
the Raja otherwise very much in his original position. But later on 
the Government grew worse and worse, and the only chance of get¬ 
ting in the revenue was, by demanding a certain sum from each 
taluqa or group of villages. Naturally theu the eld 114j, or more 
probably, the later divisions of the original E4j, formed the estate 
that was now culled a taluqa, and the old reigning family would 
furnish the person who should answer for the revenue and so keep 
a hold over the estate. 

Herd and there, no doubt, a powerful local landowner would erect 
himself into a similar position, neighbouring villages voluntarily 
putting, themselves under his protection. For in those days of 
oppression it was actually a source of strength for the village to 
oolong to a taloqa, or put themselves under one, Ocensitmidly, 
too, a mere revenue fanner or speculator would acquire, through 
the influence of hie money, and the power he had of protecting 
weak villages, the same position. 

The Oudb Government found it convenient to make terms 
■vah those powerful local magnates, and take a certain revenue 
from them, giving them the vague title of ff taluqddr/' which is 
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really incapable of definition, but literally means some one who' is 
in u connection 1J with the land s * 

Some help to understanding the use of this title may be derived 
from the history of Bengal. In Bengal proper, a very few such i dies 
were created by royal grant, in just the same indefinite position ; 
they were not like the easily-defined zaimudar, for in Bengal in 
some cases they were created inside zamfndans, and, according to 
their rank, were made either dependent on, or independent of, the 
zamindar. 

In Oudb it may be reasonably concluded that the title " tuluq* 
dur >? wus intended to recognise, in general terms; the superior pro¬ 
tective position over the villages, in which the old Bijptlt Chiefs 
or other great men practically were, without defining the *tatvt> 
which, indeed, would be very difficult to define, because it varied 
partly with the natural ideas of the taluqdar, and partly with his 
power and necessities. 

In some cases, he contented himself witli the right of gathering 
in the revenue and paying it in to Government, after deducting 
his share; in others, he crushed out the rights of the original 
landholders altogether. Thou, again, the local extent of the charge 
was very indefinite. Wherever these taluqdars had nut been 
created or had not originally existed, the villages were managed 
by revenue officials of districts and circles called tc Nazimsand 
*' Chnkladtirs/' When the Oudh Native Government grew more 
and roor qnrrnyt and feeble, as ,\ve know it did (to the extent 
t necessary to overthrow it altogether), the 
etically withdrawn from these local officials, 
1 oppressed the villages without stint, . Then 
htqdats ** stood the people in good stead ; the 
Ives under the protection of the chief who 
ms rescue them from the clutches of the 
the other hand, the taluqdars would often 


it ** tuluqit ** was commonly U3**d In thf C^-Sullc; Stair* 
u Sikh GUM douijuerid nud kept for hinymif nud corn - 
OtiUmout Ileport* North Auibata, piigt? 
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annex villages of their own accord, or take them one from another 
in those local fights which were the standing institution and source 
of excitement in those troubled days®. 
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§ 34.— First Settlement of Oudh . 

When the province was annexed, the British Settlement Oth- 
eials, filled with admiration for the North-West system, which 
made the village-comm unity settlement to be go easily worked, 
attempted to set aride the t&luqdnrs and settle direct with the com¬ 
munities, Scarcely had this been done when the Mutiny broke out 
and threw everything into disorder. The result is remarkable; the 
villagers voluntarily returned to the old talugd&rs and paid them 1 ? 
affording a valuable lesson of caution in attempting to let a reve¬ 
nue theory override facts. The talmjdars had, however, joined the 
insurgents, and by proclamation all their r%hts were forfeited, 
with an exception in favour of five loyal chiefs: thus there was a 
fwbvlti ram for future operations, *, 

When tho settlement operations were resumed, other counsels 
prevailed ; the tal uqdirs wore pardoned by proclamation in 1&5W 
and reinstated, and the settlement was made with th^m. The 
^sanads JJ given them declared them proprietors of their tahujs a 
Then* as is inevitable under all derivative forms of the Bengal 
settlement, the rights subordinate to the upper proprietary title 
had to bo protected; and a variety of somewhat complicated, but 
very necessary> rules Were enacted for securing 1 1 k " *h- 

vi 1 lage “ snb- proprieto rs " under the talu 
further described in the chapter on Otulh Tcu. 

So here we see the historical condition o 
the same system which in the North-Western 
had led to settle meats with a community^ do 

* Admin i^t mil on Report. Oudli* 1872.73, Gtnertd Sumrov 

' Stu> InlraJtflt&ioa to tb^Oudb Gazetteer, and the AdunuL 
1872-73, General Summitry 

F The student wili observe that litre ngoiu there is n # 
villn^e body wad the State* 
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ment with a chief over the heads of the community, and record* 
irtg- to the latter a secured but secondary position m subordinate 
proprietors. Thus the Oudli Settlement tu spoken of as the 

<( TALV qpi ftf SETTLEMBNT." 


§ 85 , The. Settlement of the Central Provinces.—Initial <UffimW.cs 

The remaining province, which we have to totieh upon aa 
exhibiting yet another development of the Regulation VII system. 
Is that called the Central Provinces. 

These provinces* were only brought together in 1861, soma 
fm ther changes and additions being made snlrsequently. 

Setting aside a number of hill ehioMiips Lo which no revenue 
system has been applied, there are the districts *6f the old <f Sigar 
aod Narbada" Province, those of the Nagpur Province, Nimar, 
and the cl is t riots to the east (more resembling Chutiya Nagpur and 
the Tributary Makuls of Orissa). 

The first named of these groups had been early placed under 
the North-West system. Indeed, the northernmost of these terri¬ 
tories, adjoining Bundelklumd, seem to have presented very gene¬ 
rally the North-West feature of joint-communities, whorq tlm 
dominant family Is really the proprietor, without much artificial 
creation of such a character. But the western and all the Murih 
thd districts commonly consisted of what I have called the u non- 
nnited villages," t.e., where the cultivators have no ancestral 
bond of union or common interest in the estate, although they 
nvo locally united under the management of quasi-hereditury village 

ojgteiaU. 

It is interesting to notice liow differently matters developed i n 
those provinces from what they did in Bombay, where a somewhat 
similar st&te of things existed. 

In the Bombay Presidency, we have seen that the ultimate 
result was to assess each field or holding on the nriyatwdri system, 
and not attempt to create a joint responsibility in the community 

* Vide Chapter I, page 90, where n tally is given. 
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£t ill less to find some middle *wan oner the community who should 
be made proprietor. 

In the Central Provinces, as may be supposed, the miyatwiri 
system was not without its advocates. But the Saga rand Narbada 
Settlement Pules of 1$53 were already in use, and under these 
(after various tentative systems of farming, which .'•usually precede 
a more methodical arrangement) some districts had been settled, 
Tiie result was. that when the Nagpur Province districts came to 
be settled (and afterwards the Niffmr district), there was naturally a 
tendency in the minds of authorities, already strongly in favour of 
the North-West system, to extend it, and to apply the Sugar and 
Narbada rules which were ready to hand. 

And these instructions (supplemented by further orders) were 
accordingly reprinted and issued by authority in 1863, as the Set¬ 
tlement Code for the Central Provinces generally. This Code has 
guided the formation of the existing settlements, and it has only 
recently been superseded by a general revenue taw, Act XVIII 
of ISgt 

The adoption of the North- West system led to some curious 
results ; for the difficulty was the same as that felt in Bombay, 
Wherever the villages were originally joint (an in the districts 
bordering on Band oik hand) the difficulty did nof r indeed, arise 
But in the other districts, where the villages were not of that 
1 -rind, what was to be done ? To create (or revive authoritatively, 
whichever it be) a joint responsibility, and so form villages on the 
North-West model, proved as impracticable as Mr, BIphinstone 
found it in Bombay 10 , At the same time it was not possible, con- 
ristenth with the system, to settle directly with each holder of 


mz 


Mi 


Sonv* hope was evitk-ntiy entertained of overcoming this difficulty mid getting a 
0 »ttien 6 eni the pore Norths West Province# modi?!. The instructions for the aettln- 
trtsnt u* Nhw&jr hi 1847 directly propose the creation of the joint responsibility; but 
the propositi could not bo carried fmfc, lit tho ordoi^ relating to the S%ir und 
Kitrbaifeterritoriw of 1853, the joint r^oiuibiliby la nleo Alluded to aide by side 
\v\th direction* for recognising a proprietary right iu tJie maigujsilra. But by the 
tv.\ie orders were issued for settling the Nagpur province in I860, the matter seoiua 
fc.i have heeo regarded ft* hop&less, and nothing h said of joint r^pcmsibUity, 
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bmd 1 . Nor was it possible to declare alf the land to be Govern¬ 
ment property, and the landholders to be tenants or leasees of the 
State. Such a plan had practically been tried in some dktdcU 
and failed* 


§ 86 -.-+-Tk$ solution proposes % Government* 

The Government orders passed on the reports which describe the 
failure of these attempted all pointed to one remedy. * A seen re pro¬ 
prietary title must be created* and a settlement made with the recog- 
11 ised proprie tor. If the re was a comm u n it y of v ill age d wi i ers w 1 1 o 
could be made jointly responsible* well and good ; if not, the leadi ng 
men with the strongest claims to a hereditary position must be 
selected, and the proprietary right conferred on them, taking oaro 
to secure by record, the subordinate rights of others who might be 
perhaps nearly in as good a position as the persons selected, anti 
therefore entitled to every consideration. 


§87 ,—His to ry of ih e Centra l Pro v incm proprietors . 

Now I have already indicated that the groups of laud which, 
formed the villages were held together hj ono bond, and that is, that 
they acknowledged the management of a hereditary pate! or head¬ 
man. The Marathas were prudent financiers, and wherever their 
rule was firmly established* they always acted on the principle of 
not interfering with existing institutions ; they found that they 
got much more revenue by dealing with small areas,—in fact with 
each landholder—through the patch Consequently, they either 
assessed each holding, or fixed a total sum for the village,and lei the 
pat l distribute this on each holding by a yearly (i lagan n or revenue 
distribution-roll The patel did not, however, protend to be owner 
of the village ; all he owned was his office and the perquisites and 
dignities which attached to it j and, in some cases* the u watau s/ or 
lands acquired in virtue of otfiee. 

1 A raiyatwdvi settlement wa* ndvoented in some quarters {its ptatttl above), but it 
tvn* not to be expected that tho authorities of the North-West Provinces would 

approve. 

s Which it ay he read iu Nu t 1^ Law of the Central Provinces. 
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But there were districts in which the MftfStM power was not 
fir ml;; established, and there a more lax method of reven ae- collecting 
was adopted; the same tiling also happened when the power of these 
'conquerors was in decline : contractors or revenue farmers were 
appointed, often to the ousting of the hereditary patel, who perhaps 
proved unequal to the task of punctual realisation, or perhaps refused 
point blank, on account of the oppressiveness of the amount demand¬ 
ed of Kim, From causes which cannot here be detailed, this institu¬ 
tion ojf revenue farmers had been introduced into most of the dis¬ 
tricts ; and when our Settlement Officers came to cany out the orders 
they had received, inmost instances they found the revenue farmer— 
the “malguz&r fi —in n position of prominence, which made him 
appear to he proprietor of the whole village. 

Accordingly, the malguzdrs, or in some cases the hereditary 
patels (when they had themselves been allowed to engage, or had 
succeeded in otherwise maintaining their standing), were declared 
proprietors of the entire village, over the heads of the individual 
kmilioldefs; and the settlement was made with them* The require¬ 
ments of system were thus complied with ; hut, as usual, this crea¬ 
tion of a middleman proprietor caused difference of opinion and 
difficulty as to the subordinate rights which had to he provided for. 
The detail of this must, however, he reserved for a subsequent 
chapter. 

This creation of a new kind of right under the influence of a 
particular system, now that we look hack on it as a thing done and 
past, may excite some surprise* But in point of fact, the malgmar 
bad developed and grown into his new position just on the same 
principles as the Bengal “ zammdarhad; only while in Bengal 
the iC zamincHr ?# was over a. large tract of country, in the Maratha 
provinces the revenue contract was given out for one, or perhaps 
a few villages* In either ease, however, the revenue-farmer gradu¬ 
al grew into that position which our officials {obliged by the 
system to find some one to settle with other than the individual land 
occupant) easily translated into proprietor* He had originally 
certain lands of his own; if he were * Jpatel/* be may have held *ciue 



would have other fields which ho had possessed himself of by sale or 


tivafcors, and thus, iu the course of years, ho acquired an apparently' 



proprietary character 3 . 


§ 38 .—Character of (he settlement. 


Here then we have the Just development of the Regulation TIT 


system into the settlement which—as in the conspicuous majority ' 
of eases it constituted the official malguzdr proprietor, and engaged ; 
with him—is commonly spoken of as the aiXlGUzIaf sarrmtii bst . ' ■ 
of the Central Provinces, It must he understood that this name 
is given by the rule of the majority ; there are districts in which 
the settlement is often with a jointly responsible community, on “ • 
tho puro North-West Provinces model; but this is chiefly in districts . ’ v 
near Bandelkhandj further off, the pa tel or malguzar proprietor is 
the most common* 



§ 39 .—Systems of other jmwimes* 


Tha other provinces with which this Manual is concerned nve 
represented by Ajmer, British Burma, Assam, Coorg. Ajmer is 
interesting as showing 1 a complete survival of that form of land 


organisation which followed when conquering bands of military 


Ayan tribes (Rajputs) established a government, but were not 

-r . . ... 


eettied ua a people * In this district village communities wero 

a 3 shall not In? understood as implying thnt in nil* or oven in a majority of 
Cftfcps, the process was rnrried to this com plate issue ; otbarwho* no objection nouhl 
taken to tbs principle of the settlement. There can be no doubt that in the, i 
Central Provinces, pnfccls ware often mode proprietor* who really owned nothing* 
but then* hereditary office and iia perquisites i sad many makyuzars who bad not hem fjijm 
1ml f a doaen times inside the village in their lives, suddenly found them sol res ended 
the owners of the whole. I only desire to point out the amionhfied general 
tendency of thing's to develop in a certain direction ; th> least intelligent reader ; 
will recognise tha t, whether in the cane of a Bengal zuujfatHr, an Oudh tidily dir, 
or a Central Provinces nmlguzilr* tho process did not always becomo complete or 


arrive In any given number of eases at the same stage of development, 
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quite uTiknoffm The district was afterwards settled on the North- 
West system, a nd an account of it is therefore included in Book Xil 
relating to that system* 

The remaining provinces are under, what 1 may be allowed to 
call, the “ natural system/ 1 i,e, } we have not created or recognised 
J : proprietary right ^ in one class or the other ; we simply realise, 
according to old Native custom, a certain rate per acre, a tax oti 
households, or a fee upon each man who clears a patch of kind for 
cultivation, while in villages which ha ve regular and permanent cul¬ 
tivation , a survey ha& been introduced and a regular settle meat, on 
which, howeverj each cultivator is severally responsible for the reve¬ 
nue of his own holding. These provinces are represented by Assam 
arid British Burma, 

A few also of the more backward districts in the provinces 
which ; os a whole, come under one or other of the general systems 
hero sketched, are excluded from the ordinary laws under the title 
of Scheduled Districts—a term which bus been explained in a 
previous chapter. These tracts often exhibit local peculiarities, and 
sometimes have local Regulations prescribing their revenue manage¬ 
ment. When necessary, I shall refer more particularly to these in 
Separate appendices to the chapter on the general system of the 
. province to which they belong. 

§ 40 .—Compectm of the systems, 

1 conclude this introductory and general sketch, first with a 
diagram which will recall the chief features of the development of 
v our revenue systems, and next with two tables which will give 
some idea of the general effect and results of land-re venue settle- 
merits* The first table gives the nature of the settlement and 
the date of its expiry, the asses umeut which resulted from it, and 
the cost incurred in making it. The permanent settlement of 
Bengal is not included in this, a* del ails of this can more conveni¬ 
ently be given in the chapter specially devoted to Bengal, The 
second table shows the general average rate at which land is 
abased. 





The Bengal ?jstf m of 1790- 
93 {seeks to declare some 
person to he landlord or 
proprietor m& secure bh 
position between the culti¬ 
vator and the State), 


Permanent settlement ivith- 
zamfndars ns proprietors, 
179a, 


Improved system of Bengal 
Begulation YI1 of 1S22 
and Regulation LXetl 833, 
non-permanent settlement 
(uanally lor 30 years). 


Settlement with proprietary Settlement with faluyddn; 
jotut (t&mmtM i tie$ f through over the communities ; 

n representative ; Ixorth- Oud‘t. 

Western Provinces 
and Fanjab. 


At first applied to Madras, but 
afterwards prohibited j atiU mir- 
v tyes :is regards some of the dis¬ 
tricts. Attempts in ^,me dis¬ 
tricts to make joint-village set¬ 
tle mcnis. 


Settlement with maltfuxdrs 
over the individual occu¬ 
pants of villages j Central 
Frovlneea, 


Madras raiyatwun system (1820) ■ 
occupants regarded as proprie¬ 
tor, elaborate system of annual 
vem las ions* Ac- Great local vari¬ 
ations in system and nomimma¬ 
ture. 

i 

w , . I 

Bombay raivatwarl system of field 
assessment; no theory of owner¬ 
ship ; occupant hii right to 
transfer and to hold on condi¬ 
tion of punctual payment. Set¬ 
tlement for 30 years only; sys¬ 
tem uniform and defined by a 
Bayonne Code, 






* 
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' h&Oenhra? datmerit $J&mn$ the re&utts of&ttlement (from thh m Mr * SfacFe '-Merwfm&um of iS0)-* 


■K . i 

State of existing 
settlement. 

Perm invent 
*etttetueui 
will expire 
between 

‘ 

Aetna! 

CTtreRt 

uveaftwani., 

Tot al cist of 
settlement 
o^ 1 rations 
toseltUiSfe of 
revenue 
anrvt)), 

Cost as percentage on one 
year n revenue . 

rercentnsre 
of re? am on 
settlement : 
oiulsy. 

Remarks, 

3T OTth^Weateru 

1st revision of 

1S32—1910 

tis. 

3,79,67,710 

Ha. 

1,38,7 5,194 

HG per cent. 

34*5 

Modem set Item mi b 

Provinces, 

Oudh . 

old settlements 
now nearly com¬ 
plete. 

1st regular settle- 

1893—3906 

J ,44,51314 

62,54,50$ 

43-4 „ „ 

62*3 

are more costly be-* 
ci-nae much more ue* 
curate; and complete 
bo r h as regn rd s assess- 

Ptmjdb 

went (just corn* 
piste). 

Last made 1st 

1694—1909 

1,79,40.913 

76,76,12$ 

Old sett laments 

Made at a 

men is and the data 
for them, the survey ? r 
the records of Fights, 

Ccutrat Provinces 

regular settle¬ 
ments (some of 
tie earlier ones 
i are already twin¬ 
ing under re¬ 
vision), 

1st regular set¬ 

1680—1897 

59,75,907 

36,65,917 

stili current * 286 
Hettleineiitfe 

18**3—*1675 ■ 30P> 
1872—1880 , 00*0 

01 4 

loss, 

25*3 

17*4 

lf5-7 

and all other details* 
Poor districts hSvisvb 
cost more than rich 
ones* for a settlement 
which produces B 
iiikhs of revenue in 
a jjoor district* may* 

Bombay, exclud¬ 

tlement* 1958 
-I860. 

Last of the origi¬ 


1,99,54,760 

1,22,41,992 

Karly 1st set* 


though consisting* of 

the earn** operations 

dont by a shuilar 

ing Sind. 

Miidn a (survey 

nal settlements 
wil inspire 1800. 
Mht.'V revision 
settlements nl- 
ready done. 

Between 1855 and 

1892—1909 

1,57,14,700 

82,11,415 

tWieuts . 816 

Recent do. . 7T4 
Revised do. * 41*0 

52*1 per tent. 

25*0 

14 0 

650 

10O 

staff, p? ti^fejee 16 in ft 
rich district. 

settlement in S 
districts). 

1870. 

[ iettlomant made 

1892-1900 

i 

; 69,20,753 

21,90,946 

d3’l n t * 

600 


Berar , . * 

1 1SS1—1S70L 

;; 

. 
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DIFFERENT LAND-ltBYESFlJS 8 V STEMS IN INDIA, 


77.—tfAcrcoV^ general average rates of land revenue 4 . 



* Pro* luce. 

Per a®re Of re- 
reniie-pujtDff 

cuHuratile area. 

Per Mira nf rc- 
vmucnpny r ng 
lund, cultivated,* 

Per head Adult 
male aolU- 
Tiitor*. 

Per fwKidi 
%6tbl 

[lapnlatUuj. 


Hr. A. R 

Ra, A. P. 

Ba* A. P. 

Rs. A, F* 

Bengal an & Aaanm t 



3 5 G 

0 o to 

Nortli- Western Provyices . 

1 7 G 

i ir a 

8 J 7 

I 8 10 

Ajmer * 

Ondh „ 

1 4 7 

1 13 3 


14 2 

1 4 0 

Paujab . 

0 10 11 

1 3 SJ 

. 

1 ,3 3 

Central Prwi noted « 

0 3 3 

0 7 2 

8 7 10 

0 l 2 (i 

Berm 1 * * 


, 

116 2 

2 G 5 

Coorg . 

1 10 3 

2 12 10 

20 2 10 

3 lO 11 

British Burma 

118, 

2 2 1 

1 I 13 0 

i to 2 

Bombay 

0 U 3 1 

12 1 

17 11 8 

( 0 13 6*i 

1 8 12 G 4 

i U. a 

Madras 

i s e 

1 13 2 

i i a 11 


* Thin is UkfiD from th.i Standing Information for Madia* {edition of 187 )), 
» Abate Pi and above 30 year*? of s^e respectively. 


Mr. Slack (in his Memorandum on Temporary Settlements 
1S80 j p. 35) gives also the following table of the incidence of 
htmWevoime on cultivated land per acre:— 


N,-W. Provinces 

OudH 

Pnnjah 

Centrsil Province 

Mndruij 

Bombay 


Heaviest assented diet rid 8. 

Lightest a&flet^ed distrikFi 


1, 


II. 



Ill. 

I, 

11. 



Jtts, A. 

P. 

Ik. A. 

P. 

Ha, A- F 

Rs, A. P, 

Ik, 

A. P. 

Ik, A, 

ft. 

2 3 

0 

3 7 

4 

2 

ft 9 

1 3 ft 

l 

1 10 1 

0 10 

3 

2 5 

0 

2 5 

(1 

2 

5 5 

17 0 

t 

3 4 ' 

l l 

7 

1 15 

6 J 

1 13 

8 

l 

H ft 

0 7ft ! 

1 0 

D 10 

0 3 

3 

0 11 

r> 

0 11 

2 

0 

ft 10 

0 4 U j 

i 0 

3 11 

0 2 

ft 

3 12 

11 

a ft 

3 

2 

M 9 

12 5; 

i 0 i 

13 10 

0 11 

4 

A 3 

3 

3 6 

4 

3 

ft 0 

0 8 1 

1 

0 

' 5 

0 7 

i 



Mr. Stack also gives tlie average incidence of land-revenue per 
icra {somewhat different.from tlie above). Thus lie gives the rate 
or North-Western Provinces as U, 1-11-10, PanjSVanil Bombay 
ash R. 0*164, Ceatial Provinces 11.0-6-0, and Madras It. 1-11-7. 












































BOOK II. 

THE LAND-BEY ENUE SYSTEM OF BENGAL. 
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THE PT5JWliJTBNT SKTTf.KMEST. 


■C H A PTE 11 r. 

THE PERMANENT SETTLE STENT. 



§ 1.— fidmh’cfory. 

Tub limits of this work make it necessary for me to plnn.i'a-j 
,omuwbal abruptly into the revenue history of Bengal. I have u>> 
space to introduce the subject appropriately, or describe the steps 
by which the East India Company advanced from its first position 
as a trading Company to that of ruler of the whole country 1 . 




I can here truly briefly state that, first o£ all, the fort and oily 
of Calcutta were purchased as ff taluks from the Emperor, and then 
granted revenue-free; that then the Company way made £t zaintndar * 
of the whole district around Calcutta* namely, the i( £i-Pergim- 


‘ 


m 




n-fths/* and ultimately obtained a grant of the revenues ot this tract 
also i so tha t* in fact, the Company became the freehold owner of the 
district. Then the u chaklas ** of Bard wan, Miduapore (Mednipur)* 
and Chittagong were granted revenue-free. Lastly* in 1705(12th 
August)* the grant of the Diw£iu, the right of revenue man¬ 
agement and the civil administration of Bengal, Bihar* and 
Orissa* was made over to the Company, on condition of payment to 
the Emperor* of a fixed sum of 26 lakhs annually., and providing 
for the expense of the “Nizamat/ that is* the military and crimi¬ 
nal part of the administration 3 . 


. 1 ’ Sr 




1 A Bite cm ot sketch will he found in the Tagore Lectures for 1S75, hectare 
VH, See ul® Bengal AflmiiiifeUntion. Report, 1872-73, Historical Summary. 

% The iHw&ni is often spoken of m giving the ** virtual sovereignly n in the 
co-nntry to the Company. Ttooqfefctailly, it \s Hot so, because the administration of 
«.ti initial justice, the t z:uiuw(l!ii , s,iitul tlio military control roiniuReiJ 

to t in Mughal Emperor, or hh Deputy ; bat tfed|evenuo was moat im portsmt 
filing e&peciftHy nhtni coupled with the fact that tu w;i§ tb) Company that hcM tbij 
roid mUiUuy puwer (see thiii explained in the Tagore Law Lectures for 1872* 
tin 20-27). 
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This put t!ie Company into virtual possession- at the three pro¬ 
vinces,—the Orissa of 1765 including* only tlie presen t Med ntpiir 
district, with part of Hugh, not the whole of the country now 
called hy the same name. 

5 2,—Commencement of British Rule. 

* * 

For some time no interference with the native officials was con¬ 
templated. In 1769, rf Supervisors " were appointed in the hope of 
improving the administration, T3my were directed to acquire 
information as to the revenue history of the province, going hack 
for the purpose to a given era when good order and government 
were universal ; they were to enquire into the real limits of estates 
held ky zamindarwj the quantity of land they ought to have revenue- 
free, and the real ff rents ** or paymen ts which the actual cultiva¬ 
tors of the suii ought to make in each estate. Various other im¬ 
provements were to be made, and especially, illegal revenue-free 
; holdings were to be properly assessed and made to pay* The cul¬ 
tivators. were to be protected from the exactions of the zamfndars, 
and leases or u pottshs " fpat^&) specifying exactly what each man 
had to pay, were to be granted* 

The intention thus to supervise the native revenue administra- 
tion was no doubt excellent, but it failed entirely * and on the 28th 
August 1771 the Court of Directors at homo announced their irffee^ 
fion u to stand forth as dnvan, and by the agency of the Com¬ 
pany's servants to take upon themselves the entire care and manage¬ 
ment of the revenues/' 

That was the beginning of our direct revenue control. But 
even then, the idea of a settlement and a recognition of the pro¬ 
prietary right inland, had not occurred to the Company's govern¬ 
ment* 

§ 3 *—Sketch of the early Revenue system. 

At first, in 1772, farms o£ the revenue were given out for five 
years, The farms were given by ** pargauas '* (small local divi¬ 
sions of a district) ; unless a pargaaa gave more than one lakh of 
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Hisses re% r enuc, in which case it was divided. “-Collectors ** were 
them appointed, instead of Supervisory to receive the revenue 5 . 

The existing zamfntMrs were not in tended to he displaced by this 
arrangement; but they often refused to contracts so that other 
farmers were appointed, and in some cases much injustice was 
done. 

Stringent orders were given to prevent the farmers robbing 
the raiy&is, and to make them adhere to Use t( liast-o-bud */* or 
list showing the rents which it was customary for the raiyats to 
pay, and to prevent illegal cesses being collected, 

When the five years 1 leases were about to expire, *,<?., in 1776, 
a new plan was proposed. This time special officers were to bo 
deputed to examine into the real value of the lands, and to conduct 
enquiries which would secure to the raivats, the perpetual and 
undisturbed possession of their lands, and guard them against 
arbitrary exactions ; for the previous efforts to attaiu this end had 
failed, especially the plan of requiring the zamind&r or the fanner to 
give a cf patta }i to the raiyat; no such leases were ever grantedb 

When the farms actually expired in 1777, and the report of the 
Commission had been received, a sort of settlement for one yeor 
was ordered. This was made with the existing’ zatmndars for the 
sums which were on record as payable, or such other sums as the 
Beverme Councils thought proper, Z&mfadaris held in shares, or 
with several distinct rights in them, were farmed to one person. A 
similar settlement was made in 1778, 1770, and 1780, In 1781, in 
Hen of the provincial Revenue Councils, a Central Committee of 
Revenue was formed at Calcutta; but though some changes were 
introduced with a view to increasing the revenue, the settlement was 
still made annually. 


* lit tbs chapter an Revenue business ami officiate, the history of the Collector*, 
Qomfntflsioi] ere, &e,, will bo more fully gone into. 

* Literally (Persian) lt is ami was i ” in fact tlu* actual and customary rent-roll 
without arbitrary additions to it. 

s The authority for alt this is to be found ui “ Haringtonte Analysis, 1 * See also 
Tagore Leoturea for 187 a. 
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lii 1783 a further attempt wns made to regulate tlm bolding 0 
lauds revenue-free, to resume and charge with revenue those that 
were held without authority : the office for registration and enquiry 
was called the “ ba'zi-zamin-daftar.” 

The yearly settlements (latterly with zanriudars always, unless 
expressly disqualified) continued till 17S9. The fact was, that 
while this series of settlements began by almost ignoring the 
zamimlars and farming the lands, or holding estates with the aid 
(j f n Government“saziwal," or manager, the plan worked so bar ly 
that it had to bo given up : the zamindars were found to be indis- 
jujusable, and so came to be more and more relied upon. Nor did 
the centralisation of the revenue control at Calcutta do any good, 
dx-eauso there Was no efficient local control as well. The Committee, 
far removed from the actual scene of operations, knew nothing of 
the real state of affairs, and the diwins, or local Government officers, 
combined with the zamiudais and others to deceive them. 



$ i.—A.P. 1786,—Arrival of Lord Cornwallis. 

In 1788 something like the present *onstitutiou of European 
. District Collectors was introduced, and the diwfins, or native pro, 
vitx-iai revenue agents, ivere abolished. The Committee of lie venue 
was also made into the Board of Revenue. An attempt was also 
%>'. made to revive the ancient qan&ngos, to supervise the zamindaw 
' In this year Lord Cornwallis arrived (September 12th) as Governor 
General. A Statute (St Geo. III., cap. 25) bad already (in 17HI-) 
directed a settlement of the revenues on an improved basis, eon- 
quent on the failures which had been experienced during the eur- 
renev of these yearly settlements, the history ot which 1 have hrieliy 
sketched. Lord Cornwallis was instructed to carry this direction 
into effect, 

Tlie law indicated, as a means for effecting a settlement, an 
enquiry into Urn real “ jurisdictions, rights and privileges ” of 
zanifnddrs, taluqddre, and yigirdars under the Mughal and Hindu 
Governments, and what they were bound to pay ; it also directed- 
the redress of the grievances of those who had been unjustly die- 
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placed in the course of the earlier tentative and imperfect revenue 
arrangement*', The Court of Directors suggested that the settle* 
meat should be with the landholders, but at the some time main¬ 
taining the rights of all descriptions of persons- As for the revenue, 
it was desired that there might be a permanent assessment, based oil 
a review of the settlements and actual collections of former jew fc 
Jt was thought that the various enquiries which had been ordered 
ever since 1705, would have resulted iu a suflicieufc knowledge of the 
paying capacity of the estates, and therefore a settlement for ten 
years was ordered ou the basis above indicated- The Court then 
thought that a fixed period of tea years would be better than pro¬ 
mising a fC dubious perpetuity ?'* but they directed that, on comple¬ 
tion of the arrangements, the whole matter should be fully and 
minutely reported ou, so that they might have sm opportunity of 
settling the whole question, without necessity for further reference 
or future change. 

While these arrangements were in progress, the settlements 
continued to be annual. Bene wed attempts were made to abolish 
all extra cesses, and to register revenue-free lands. 

Elaborate enquiries were conducted as to the real revenues of 
the different zamludam and of the lauds of which they consisted, 
so as to check the total assessments 0 . 


§ 5 ,—Imie of rules for a decemial selilmen L 

Meanwhile, the rules for the decennial settlement were being 
elaborated. They were issued on the completion of Mr, Shore's 
(afterwards Lord Teign mouth) celebrated Minutes of June and 
September 1?89 6 7 , The rules for settling B uga), Bihar, and Orissa 
(as then constituted) were separately issued between 1789 and 
1790. 

6 Sec Cottou’s Memorandum on tiieBeveuue History of Chittagong (Calcntu # 
1880J, p. 60. 

7 They a to printed m the appendix to the Fifth Report of the Select Committee 

of the House of Common* There was uu edition of this reprinted at 

fflndruft hi 1866 , 
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When Lord Cornwallis commepoed the cod ideation of the Regula¬ 
tions in 1798, these rides (amended mid completed) formed one of 
the forty-three Regulations passed on the same day, and have since 
lecu home on the Statute-book as Regulation VIII of 17113. 

This is the law under which the t( decennial settlement” of 
Bengal was made. 


§ 6 .—Result reported to the home authorities; the Permanent 
j Settlement. 

When the enquiries bad been completed, report was made, as 
ordered, to the Court of Directors at home. There was much opposi¬ 
tion, it appears, in the Council, to making the settlement permanent; 
but the Court of Directors, in a despatch of September 179£, con- 
seated to the proposal, and Lord Cornwallis accordingly declared, 
by proclamation of 22nd March 1793, the decennial settlement to 
be 4t permanent” This proclamation was also included in the 
Statute-book of 1793, as Regulation I of that year. 

The main features of that settlement have already been sketched 
in the introductory general sketch. They were— 

, (lj That the zamindars were settled with; and as they could 
not fulfil their obligations to the State, nor take an interest in their 
estates without some definite legal Halve, they were declared pro¬ 
prietors. 

That proprietary right, however, was strictly limited ; it was 
subject, on the one hand, to the payment of revenue to Government, 
and to liability to have the estates sold at once on failure to pay; 
and it was subject, on the other hand, to the just rights of the old 
and original cultivators of the sod, u the raiyals/ J dependant taluq- 
dars, and others 8 . 

3 StfUK- further eomiduralsioEs to tb - actual rights of tbo mmfatijkr will bo offered 
in ilit) chapter on tha Lind tenure of till? province* Soualfo ji of hiforniatioji in 
tbc volumod of on anonymous work pnbli&fred in 1871) (Brown & Co*, CiLUiufeNj, and 
enttfri - ZamltirUri Settlement of Bengal” Tha authors object ia to elw, not 
on] T tUaL. the permimeut settlement with stamiLiddrs ban been a great failurej—fchfH? p 
bevoud paying the revenue, the sium£ud4m have done nothing of what was bo pod from 
them in the tvoy of bunefilittg tauants or improving their estates j—but, ohte^jf, to 
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(&) Tb© assessment was on the.basis of the former payments., 
but In a consolidated form, extra cesses being absorbed ; and the 
total assessment in one lamp sum was declared unenhanceable and 
fixed for ever. 


§ 7 .—Features of the Permanent ReMtetnent. 

It will be obvious to the reader that no practical object would 
be gained by our enquiring what was the process of this settlement; 
which/ whatever its merits or demerits, is now a matter of history* 
I shall only notice, therefore, some salient features in it which' 
have continued to affect the course o£ revenue ad minis t ration in 
Bengal, 

Jti the first place, unlike all the other settlements, which wo 
shall have to study, the “permanent settlementdid not commence 
either with ascertaining the boundaries of the estates to be settled, 
or with a survey* This was perhaps the result of circumstances, 
and partly also the result of the views entertained as to the nature 
of the Government revenue and of the proprietary interest which 
the settlement was to bestow ou the landholders. 

Nearly all the occupied parts 0 of the districts were divided out 
into z amind his lu a few instances in Bengal, and more commonly 
in Bihar, the estate was that of a j&gtrdar, and some estates were 

argue that the permanent settlement was iatended not only to settle what the tfirffc- 

ddri should pay to Government, but wtuu, the “ rnlyats/ or original occupiers^patural 
owners, if you please—of the soil, should pay to the gamffld&r; and that this purL of 
the work h.is been never carried out tn this day j consequently that, as ft rule, the 
mynts are wretchedly off. 

It is not tlie purpose of this book to take ft aide in any controversy; but it m ist 
be admitted that n great deal p is Iron g evidence has been produced in favour of this 
View. See also Hid various judgmouta of the Judges of the High Court in the gTcat 
Heut Case, Bengal Law I?eporto (Supplementary Volume of Full Bench Cases, p, 
202 et seq.) 

3 I say (< occupied parts/* for at that dine a majority oT tbo districts, especially 
those uenr the hilly tracts, bad large ureas still waste,, but nevertheless forming part of 
the zamfiidiib or at least claimed as such. Lord Cornwallis stated that one-third of 
the Company's poase^ioae waste at the time when the settlement work began. 
The object of the settlement of 1793 was to recognise itil the land, waste or cultor- 
ablc f iu each zsntfndirf, as the property of the zamfndrfr; but no doubt fit that time 
there Was very little certainty ns to what w hs really included in the eaU<te. 
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Jidd By grantees called taluqd&rs™. But, whatever the title, the 
'^ actual allotments of land forming 1 the settled estates were those 
mentioned in the old native revenue records. There were no maps 
or plans,or statements of area, but the boundaries of the estate were 
' vaguely described in words* and a list of the villages included was 
given; hut the limits of these wens very imperfectly known, 
espeeialiy where a largo portion was waste. Each zummdSr held 
a document, or (i sanad/* under which the Emperor or his Deputy 
; V had created the u estate;" and that specified the revenue that 


was k> be paid. 

All previous experience had shown that, without organising the 
districts into small sub-divisions for revenue-a<lininisf,ration purposes* 
if was impossible to dispense with the agency of the zamxudar 1 . 
Even when each considerable district had one European Collector, 
aided by a. staff of qaauugos, it would have been quite impossible 
for him to deal with thousands of detailed holdings; how much 
more would thri apply before that date, when, as from 177&-79, 
there had been only councils or committees for cab trolling revenue 
mutters—at one time six of them for all the districts included in 
Bengal, Bihar, and Orissa 1 

Every effort to hold the estates t( khds, JJ that is, to deal direct 
with the landholders without the intervention of the zammdar, 
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had proved such a failure, that there was always a return to the old 

These tlfka will be bettor understood after reading the chapter on Bengal 
Snares, which may bo referred to at this point by the student, 

1 This 13 very instructive. In Akbnr’u time* the whole country whs divided out 
into piirgiiiias, each with its vigilant revenue frail, tmd tie pnrgnmis even hud recog¬ 
nised sub tD vis! on a under potty revenue officers. Allonges this was kept working 
hy a powerful Govertntient, the revenue was out intercepted, the pcofdti'were not 
oppi eased. The moment the Government became too week to control this muchirecy, 
the sub-divisions disappeared, nud then the revenue could only he collected by the 


ngijjcy of great farmers, who undertook to pay a Gxod sum for a cot twin portion of 
territory, saving the Government the trouble of going into ni*y detail. This was the 
system our early udmittiatratorfl found already long established. In the position they 
were placed, it was utterly impossible for them to have restored the lJ Akbarion J> 
method, ns wo havutiow resfomd it in Northern India. The tuhafldfr** and all the 
h ml of load officials trained uud able to carry out such a system* are thu product 
oi w century of British rule. In Hob no such pcr#ms could Luvo been found* 
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system, No wonder, therefore* that the zaimmlin 1 was finalI ^^f 
• cep£«d as tin: person to be settled with: and this, not as a matter 
of chance, but as one of deliberate policy, and on administrative 


grounds. When to this, the reader will add his reminiscence of 
wbut has been already stated of the way in which the zamfiidar 
himself increased iii power and in his virtual connection with the 
land, it will appear still less wonderful that he should have been 
declared and recognised as the proprietor, subject to whatever just / - 
rights the people on the land below him possessed or were entitled 


to 3 , 


§ S. —Method of dealing with the mmiuddts. 

The direct consequence of admitting the zammdar to the pori- 
tiou of an English landlord, was a desire to leave him in the eujo; ? * 
ment, as far as possible, of the independence dear to an English 
landholder. What need was there, the rulers of those days thought, 
to harfiss the proprietor we have established and now wish to 
encourage, by surveying or measuring his lands and making an * 
inquisition into his affairs ? i r ix his revenue as it has all along 
been paid, or correct the recorded amount if it is wrung ; sweep away 
illegal taxes* resume what laud is unfairly held without paying ' 
revenue, and then leave the proprietor in peace* If some neighbour 
disputes his boundary,—If there is room to believe that he is 
encroaching, let them go to law and decide the fact. 

Besides this feeling, there was another which at first made a 
.survey unacceptable. Strange m it may appear to European ideas, 
measurement was looked on with great dread, both by zamiudAr 
and raiyut* Whenever tho raryat had to pay a very heavy rent, or 
the zatmmlar to satisfy a high revenue demand, both were glad to 
have a little (or often a good deal) mere land than they were in 
theory supposed to pay on. 


3 If I may for one© express m opinion. T would euy that the failure of the per¬ 
manent BtUknmnt (ami a grievous failure it has been) is not doe to the settlement 
with mniindiirF, but to tho failure to carry out the intentions with regard to accu.vsug 
the rights tad flxmg tho of tlie cultivators (whose lights were also vwdlv 

' proprietary') under them. 
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It was always found ati effective process under the Mughal rule 
to threaten a raiyat with the measurement of his lands ; for his 
ff rent” was fixed at so much for so many b%h4s* If this rent 
was oppressive, as it often was, his oaly chance of meeting that 
obligation was, that he really hold some few high as in excess of 
what he paid for, and this would be found oat on measurement* 
But that was not the only danger'; the landholder well knew that 
even if ho had no excess whateve r* still the adverse measurer would 
inevitably make out that the land held was in excess. By raising 
; the € * jarib/^ or measuring rod, in the middle, and by many other 
such devices, he would mike the btghd small, and so produce a re- 
• . suit showing the unfortunate raiyat to bo holding move than ho 
was paying for ; and cult an cement immediately followed. In the 
game way the znmmddr liked a considerable, or at any rate an 
undefined, margin, of estate to extend cultivation when he was so 
disposed* Of course, the want of survey and boundary demarcation 
'W led, as we shall afterwards sec, to great difficulty, and various 


Slifc enact incuts luiye been since passed to provide a proper register of 
estates and a survey to ascertain their true limits; but it is 
not did!cult to understand why this was not at first thought of. 
Some curious restrictions were at first placed on the selec¬ 
tion of persons to be Kanundar-proprietora. It was at one time 
attempted to exclude from settlement, not only minors and 
females Incompetent to manage tbeiv estates, but also persons'of 
ff notorious profligacy ™ or “ disqualified by contumacy/” These 
; v grounds of exclusion, being of course impracticable to prove 
satisfactorily, and being sure to give rise to great scandals, owing to 
the necessity of an enquiry in Court, were ultimately given up* 
As regards estates of minors and others unable to take care of 
their own rights, they were placed under the Court of Wards, and 
managed on behalf of the incompetent owners* 

When there were several shareholders in an estate, there was at 
first a rule to make them elect a manager. Tins failed, and after 
a time the law was altered, and they were left to manage as they 
pleased, but were held jointly and severally responsible for the 
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revenue 


The liiWj however, permitted a partition and a complex 
severance of responsibility, if the sharers wished it* 

When there were cases of doubtful or disputed boundary, pos¬ 
session was looked to ; and if possession could not be ascertained, 
the estate was held by the Government officers (“ kkas u as it was 
called) till the dispute was legally settled. 

If the zamf ndar declined settlement (which was rare, for those who 
at first declined when the settlement was to ho for ten years, soon 
accepted when the proclamation of perpetuity was issued), the land# 
were farmed ov held khas, and the ex-proprietor got a (i malikana" 01 v 

allowance of 10 per cent, on the jama 1 or Government assessment 

. 


§ 0 .—Depended and Ltdepcn deni Taluqddrs\ 

The persons with whom the estates were settled wore mostly V 
zftmmdire, but I have mentioned that there were other grantees of 
the State called taluqdfo. These were sometimes separate . g rants, 
outside and w independent "■ of the zamindir's estate, in which caso . ■ 
they paid revenue direct Lo the treasury. Sometimes they were 
found inside the estate as it were, and were then “ dependent ** on ''. • ' 
the zauundar, and paid through him. Buies were laid down for 
determining when the taluqdar was to be settled with separately, 

and when he tvas considered as subordinate to Ihezammdar_a pro* 

prletor in fact in the second grade. In consequence of these rules, 
n number oE estates were separated off, and had the right of paying 
revenue direct to the Collector. It was, however, intended that 
tins should be done once for all. A few years Uter it was found 1 v 
that people still kept on asking to have f taluqs J separated from the 
zanundan, and it became necessary 8 to give a year's grace for buck ■ 
applications, after which uo more separations would be allowed. 


§ 10 .—Method of assessment ;— £khar*$ 0ettlm$nt* 

In order to determine the assessment of each estate, uo 
enquiry was made (as under the later Settlement laws) either 
what the produce was, or what the f< rents JJ were a* paid by 

3 Regulation X of 1801, section 1 i 
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the yaijats. Reference was simply made to tlifi old records o£ the 
lump assessments under the native rulers ; and these were roughly 
adjusted in cases where such adjustment was needed, and the 
ftamlndar or other owner was directed to pay this sum. 

It will he here interesting to enquire what the sums on the old 
record were, and how they came to be so fixed 4 aud recorded. In 
order to understand this, I must go back to the past history, and 
present a very brief sketch of what had occurred in the palmy days 
of tin? Mtigbal empire* 


During Al;bar's reign there was a settlement somethin® like 
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.. onrmoueraset'dements, but not at all like the permanent settlement 
o! Bengal. Akbar, with characteristic shrewdness, employed a 
. Hindu llfijo, Todar Mai B , of great ability, to make it, and associ¬ 
ated a Mussulman with him. The settlement went straight to the 
actual cultivators of the soil. These, as we have.saen, were bound to 
pay a certain share of the produce to tbe ruler. The lands were 
measured, the crop estimated, and an actual division of the produce 
made. 
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•> As legnrfs the actual process by which onr earliest Collectors xmAe the 
assessments tor settlement, the following itaoripKop i„ BU a ,. tido - n ^ 

Calcutta Jfri tern by Mr, Thorotoil, sprinted in ItiaO 

Thft $ w, « tOT 1 “ his office la tire luddar (b anrl-quarter) station, attended 
b > ) ‘" right tmud ala, ‘. tie iiauiingo, by whom ho Was almost entirely guided A: 
wu h estate «wjtt up in succession, the brief record of former settlements was Wad 
sod the cldwtinny (dab-san, ten years) book, oi fiscal register f,r ten f W’ 

: .kMwtely preceding the cession or conquest, wits inspected. The kanfiutra was then 

•asked wuo was the auefnddr of the village.Tl, en Mow/*] the deter. 

wuufttlon of the einoniit of revenue, On this point also reliance was cl,icily riiueod 
ns the daul, or estimate, of the haiuingo, cheeked by the accounts of p„ #t collections 
and by any Other offers of mere farming speculators which might happen, to be mb 
foTwarU/* J ^ 

■ In each a process the assessment tit not so likely to be fixed at „ excessive 
rnte, as the rights of individuals to sham in the proflu left by its moderation wore 
to he overlooked, Mr, Thornton remarks that sometimes a man w ns put 
proprietor, ticeausc his name was cu tiiu hduungo's books, although be had really 
lotyfc ulL tCfniictiinij kvltii (rlit! eatiite, 

* Nie o l this Hujn Lak boen yiirioiiiglj tortured mto Toor Mull, Toral JVlj.il 
arid forna MitL Th* potato! d in tlu> Hindi Tod nr is easily pronoua^ud r, 00 tW 
liiriva got to bo Totar Mu I, au<i theu uitapriuttid Xornu Mull 


1 



Ak bar's reform consisted, first, tu establishing a standard area 
measure, or highland a standard measuring rod to test i; with; 
Next, in classifying the soil into several grade* or classes, and then 
enquiring what a bigha of each class could be taken to produce os 
nn average. This served as a test. Au enquiry was made as to 
what, in fact, the lands of each class in a given area had yielded 
during the last ten years (from the 14th to the 24th yeau of the 
reign); one-tenth of the total was taken as the average pro¬ 
duction, The State's share'was then to be a certain fraction of 
this average figure ; and that fraction was to be maintained un¬ 
altered for the period of Todar MaPs settlement, which was ten 
years®, Todar Mai's object was then to convert this fixed fraction, 
of a known amount of produce per Mglid, into a money equivalent. 
and so he took the u rnla*/* or one-fourth of the esti mated produce, 
nm\ valued it in money : this was the cash assessment. But Todrtr 
Mai was too vise to enforce such a novelty all at once with crash¬ 
ing uniformity. It was left optional to pay the cash nda% or to 
continue the payment in kind; only the cultivator must adhere to 
one or the other. When he paid in kind, the fraction of the pro¬ 
duce belonging to the State was a different weight for each kind of 
crop on each class of soil. The cash assessment was, therefore, 
much simpler. In this way a cash assessment for the land became 
known, and thenceforth the revenue seems to have been always 
paid in money. This cash rate is spoken of as the original or 
actual assessment,—the u asl tumar jama' 7 /' 


§ 1L— Tin; Slwdi Of Ahwab. 

It is not to be supposed that this was never afterwards raised ; 
but it was so by adding certain cesses called u s: vaj M UU r 
“'extra/' — “besides **) or “abwab" {plural of “bib/* the Hm&s 


TLm in described in fjQetnro III of the Tngore Lectures for 1875, png# 
and in ELpliin* tones Hidtory, pnge 54T P &c, 

? Tumur is n rororJ jx- regie tor* so thnt the phrnac moans tlio original or rimpto 
inmit \ n or standard aasesstnenfe on record. As to payment ia money baujg geunral, 
Kuo Mr. Shore's Minute of I 7 $i) and Authorities quoted in Cuittiiag!iivua f e “ indin ojuI 
iU Ifctyri/* pngc 17 &. 
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•.*>t subjects of taxation)*. These were calculated on the same prin¬ 
ciple ns the jarnab at so much per bighfi, or so m my seers in the, 
raaund. Ah bar endeavoured to abolish these ^ hut without success. 
The ruler's local deputy levied them on the zaminddr, who was 
authorised to levy them on the cultivators. Besides that, the 
zamind&r levied more potty cesses ou his own acoounfc, and so did 
all the zammdai^s officials—his ndib, his gumashta, &c. When 
these cesses got numerous and complicated, there would be 10 a sort 
of compromisej the rate would bo re-adjusted «o as to consolidate 
the old rate and the cesses in one, ami ibis would become the 
recognised rate, till new cesses being imposed* a now compromise was 
effected; In this way, therefore, the revenue actually paid might 
gradually rise, and the rates exacted from the cultivators rise also, 
with more than corresponding frequency. The revenue actually 
realised was then composed of the asl jama* and these extra charges, 
and was collectively called the u m&h " 


^ 1 %—Tke Staffer* 

Besides this land revenue, there were other imposts not connected 
with the land, and called " Sjfifr,” or, according to the Bengali 
writing, “ Sayer,” These were taxes on pilgrims, excise and 
customs duties, taxes levied ou shopkeepers in bazars (gaiij) ami 
markets (hit), tolls, 8te. They amounted usually to about one- 
tenth of the land revenue ; they also included charges on the use 
ot the producfcs of the j uugle {£«• kaf ), ou fishing (yW- l '&?), and 
oil orchards and fruit trees {j}hal-kar)% 

e Xhcy were called after the name of the rukr inventing' them, or after the 
nature of the tar. Thus wo find the " Muk wvMr ft ta* to support iUo Covert 
merit writers of Hamids/' etc.; « marital-ran^rrarf;” a rate to enable the Deputy 
pv Governor to send his customary atm uni presents to the Emperor j the fh faujuSri,^ 
to maintain police; “ zai-hmathimt/' comprising several items ; " e^puth-AfamthA, J 
a to to meet the loss caused % the ee^ion of part of Oruwi to the Mu lit Sms, 

t&Cwf Ac. 

* Ay hi Akbftrh VoL I, &55. 

10 Mr. Justice (Sir 0 ,) Camphelfs judgment In the great llm% Case, IL D, 
Beporte, Sappy. Vdl., page 
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It is easy to understand then that the total revenue whien each 
zamlndiir had to account for to the State consisted of two kinds, 
the <( mal 7> (above described} and the et &ihn J} 

The sum under each head payable in total for the different 
i( mi'iuita n or estates included in each zamind^r^ was placed on 
record and noted also on the sum ad of appointment. 


§ 13,—22* British assessment* 

The British assessment was made on a comparison and revision 
of these records as already stated. 

But from the very first, an improvement, or at least a simplifi¬ 
cation of the assessment, was attempted. 

In the fcrsi pi ace i we have seen that even as far hack as the 
reign of Akbar, attempts had been made to abolish all ** abwab J> 
or f< sfwaf J> collections over and above the actual land assessment* 
The British Government persisted in the same attempt: there¬ 
fore, on settling with the zamfnclnrs, it consolidated the land 
revenue into one net sum, and abolished all the cesses, even those 
which, under the Native Government, were authorised, Unfortu¬ 
nately, though the Government itself forebore any addition on 
the account € * abvvdb/ > and proposed to punish severely the offence 
of such exaction* still tlie zammdar used privately to collect cesses 
on his own account from the people ; and it is certain that even at 
the present day such cesses are paid by the raiyats, partly under 
the inexorable bond of custom, and partly from a sense of helpless¬ 
ness. For, though the authorities would at once decide ogainst 
th.o exaction, still the zaramdar could always either conceal the fact 
or colour it in some way, or else make things so unpleasant for the 
raiyat that he would rather pay and hold his tongue 1 , 

* The private ceaaea, as distinct from the authorised cm of old days, ore legion, 
A low names will sufficiently indicate their natore ; thos, we find tho ** innug^n,” st 
boanvolenco to assist tlw zftmiudar in debt 5 yn&jfh,” a cont ribution to cover thtf 
loss when the other cultivators absconded or defaulted 3 '‘pnrv&ni ” or ,J parbfini/* p 
charge to enable the wtmfmUr to celebrate ^pams / 1 or.religions festival da f t*# 
There were nLso levies for embankment (pdlbnndij, foe travelling expense of the 
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The ^ l fair JJ items were of course on a more legal aud equitable 
footing. Govemmentj however, abolished them, or rather severed 
i \iem et 1 1irel y from theland reveuue. Witenever the zamrndars h ad 


Aumifadfr, &<»*, &e, As regards thmodern levy of ecsss^j, X cannot do tetter than 
ipibfcg from tte Artnuntetnitinn Import of 1872-711 (body of tin? report, page 38), 
Those who oaro to go into more detail will also find, following the extract I make, n 
lint of Cessna, showing the variety and ihgcmmy which their levy displayed. 

u The modem zamfcdflr taxes his raiyats For every extravagance or necessity that 
circumstances nuj suggest, as Ids [nedm^ors taxed them in the past. Ho will tu* 
them for the enpport oE hi* agents of various kind-* suid degrees, for the payment of Ma 
income tax and his postal cos*, fertile purchase Tan elephant, for his own nao, for 
the- cost of tiro stationery of hm estaUishmcid, for the cost of printing the forma of 
his rent receipt?, for the payment of his lawyers. The milk titan gives his milk, 
iliO oilman his oil, the weaver his clofclio% the confectioner Lis rtweetraenta, the fi sher¬ 
ry an his tilu The zumindar levies benevolences from hia raiynts for a festival, for u 
ivdgious ceremony, for a Idrth, for a marriage ; ho exacts foes from them on all 
changes of their holdings, on the exchange of leases and agreement*, and on all rnuiw* 
ifets »md wales; he imposed a fine on them when lie settles -their petty disputes, 
and when the police or when the Magistrate visits his estates; ho levies black-mail 
on them when social scandals toampirc, or when an offence or an affray is committed. 
He establishes hi* private pound near hi# eiitcberry. and real lacs a fine for every head 
of eattic that is caught trespassing on the miynt a crops- Tim abwdb, as these illegal 
• ceases arc called, pervade the whole zamfndAn system- In every 'minimiin there 
if a niiib; under the mlib there are gnmishtag; under the gutmtshta tbero arc piyidu* 
or peons. The nk\h exact# n t iiUtibatui * or perquisite for adjusting acoermt^ 
annually ! . The uuibF and gniua*htas take their shorn iu the regular nbw&b; they have ■ 
oko their own little nbwAb. The iiiih occasionally indulges in a itoitttaon# raid in the 
4 laofn&Vri ’ (the plain country away from the town or head-quarters), One rupee is 
esuetod from every raiyafc w ho has a rental, as ho corn 's Lo proffer hi* respects. 
Collating penn# T when they arc sent, to tm mmon raiyats to the lanuholder*a cateherry, 
exact from item daily fouv or five annas a» sunimaui feea.” 

On the other liaud, it should not ho forgot ten that rdl this need only continue 
ns long as the people fhemselvoa choose : hut in fact it U the engrained custom and 
is submitted to m long tu tc is kept with in caw ternary limits* Every potty native 
oftioinJ U torn bo think that ^ was fin " pickings and perquisites, arc a# ranch a part 
of his natural rights ns ftir to breathe or water to drink. Nor will the public objoct 
as long as he does his duty fairly. When ho trios to take too much and does 41 zulin 
(petty tvniTmv), the people will turn on him, and a conviction lor extortion is more 
or less attainable, according as tbs culprit still has friends or is generally in the 
blank books, 

Thera U also a bright aids to the question . no, amicable unders til ruling with a 
raiyafc for some cceaca will often obviate n good deal of litigation about rent enhance* 
menl. Tills wm the case iti Orisa*. In MAtmeilaT Mnmomndum on the Itavemro 
Administration, m interesting notion of the subject will he found. The people 
complained of certain cfeftie?, and the zamfndAr immediately responded by bringing 
euita nndor the Kent Act for enhaueemeuf,, and by mewsitriug th ir land (see pign 
170 , vnuy 






THE rERMAKKt'r SEmKMIWT. 


a real equitable claim, and consequently suffered u real loss by fcxkiiigi 
away from them the tolls on roads aud ferries, or the taxes cm 
bazars and markets established oii their lands, they were corn- 
pensatech 

The rest of such taxes (which a civilised Government would 
maintain), namely, tolls, customs, and excise, the Government itself 
levied under appropriate regulations, entirely separate (as at the pre¬ 
sent day) from the laud revenue, I have alluded to the fact that 



under the name of sair wore alsd included certain reasonable charges 
(and not in the nature of an it up os t), such as payment for fisheries, 
mugH produce, fruit (jal-lrar, ban-kav, and pUal-fear); these wera/ 
exenptad from abolition ■ hut Government handed over the profits 
to the zamuidars, allowing, them to collect these dues as part td 
their own rights and profits, 

Thus the settlement was made with thezamhubris for one lamp 
sum of revenue, which was supposed to represent the lokok of wlm 
they received directly in rent from the raiyats, less about one- tenth 
allowed to them for their trouble and responsibility *, 




11 Sep Regulation V fU of 1Y&8, section 77; and Whin fields Mann a I, page LI* In 
Native times it was the same, Tim zo.tafnd£» were to pny in tho whole of ttiuir col¬ 
lections, less only n percentage Stowed them for the trouble (called tnuahahara) 
together with some allowances called '* nm^kurat, *’ which reall; : were deduct tone for 
. heritable and religious purposes—to keep lumps at the tombs of saints, topri*aen o •■*? 
the " kadnm rusiil ” or Cuot-printe of the Prophet, to give kimir^t or aim ? t . the 
poor# to pay (.he village nr minor revenue official?, to support the peons or mmougo r> 
to keep up the Ike,, &t% 

I f anything la wanting to show how utterly mi! ike a <f landlord ** the rt *nmfnd^r v 
origimiliif was, this will supply the wnpfc* He got mfflnj in the nature of ren£ 
frt*M the land. The actual ,f niiynt '* took the bakneo of its yield after paying the 4 
Government flturo (fcher balance lo httih being often small enough), and the, zamiudfli- 
had to account to Government for the whole of his receipt^ getting kirk only mu-Ii 
allowance ns the Stale mails him to keep up lib office, &<?,, and to vemuuenite hurt 
for hie trouble* Whatever hu made for him self was derived from revenue free bud. 
that hold a* * GrfnkiT, 9 * nr-from the levy of ceaiea* In linuvit k true,’.tie timnt fa 
$et feme thing very like rent. When th* later Native rulers contracted witti tho 
jmmfiubir for u dyed sum, this was booh to he regarded as somot^fag apart from the 
total r«ate paid m by the raiyats. In the (more way our syst "m at&ofifc in«vi?u>4y 
tended to roRtird the xamfad£rk jama' in the same light* and gradually provided law* 

for the recovery Of the ridynttf payments as ".rent v aud for their ... 

under certain tire>nustoncefl, 
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fv,. This tenth, together with the smr income and what they con la 
make by extending cultivation anti improving existing farms, was 
the profit which constituted the value of the proprietary title. 




it 
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§ 14,—Wtf 

The settlement rules of 17SS)—#3 ImJ down for Bengal, Bih&r, 
and for Orissa (as it then was) separate principles of assessment* 
In Bengal and Orissa, the actual revenue of the preceding year, 

■ ov some year nearly preceding {which was to he compared with 
the accounts* and tested by the information which the Collector 
had acquired), was to famish the standard of assessment. In 
Bihar, the standard was to be the average produce of land in any 
ordinary year, which would give a fair and equitable assessment. 
If any land had paid a fixed revenue for twelve years past, that 
was to ho accepted as the settlement rate. 

With the single exception, then, of Bih&r, where in many eases 
former accounts were not forthcoming, and w here consequently an 
estimate of the produce of au ordinary year had of necessity to bo 
made, there was nothing required as the basis of assessment, but a 
reference to old accounts, with such consolidation and checking of 
separate items and abolition of objectionable ones, as the declared 
principles of Government rendered necessary ®. 

§ 15 ,—Ldhhirdj land#. 

Connected with the subject of the settlement must he mentioned 
the action taken with respect to ff Mkhihy” or revenue-free lands. 
At aH times grants of this kind had been made, chiefly either for 
charitable and religious purposes, or a* rewards, or to enable the 

* In tlio Introduction 1 tta*t many of the Collectors and those on the 

Board who knew actual revenue work, felt how very uiuifctirfg&tcTy sack w useessmenfc 
was ; mid white nil were willing enough to Mye it tHeu for ten years on the original 
fcrder, they were aghast at the itteu of making such an assessment permanent. Lord 
.Cornwallis however, luimiU d against Itfr, Shore (the ablest of the advoeatea for a 
ten years 1 trial before further action) and insisted on Uttering the kuid*thx”*~-SS he 
feusktereu it no doubt—pm-roauetit, {Uegulsliou I, J ^ooticu Sf.) 
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*ruuiee to keep up a military force to aid the sovereigiu The 
nature of suck grants I shall further detail when I come to describe 
the laud tenures of Bengal, The ■ number and extent of them 
eame to be very greatly increased in later days, when bad govern¬ 
ment brought at once extravagant expenditure and a diminished 
revenue- Then it was that the ruler, being unable to pay cash 
salaries, began to remunerate his zamiudftrs and other officials by 
grants of laud culled ff Ranker, >J or land to get ouo J s bread by, and 
u ciiakarau,” or land for support and payment of servants (ebakar). 
Revenue-free grants also were made, not as they ought to be, 
always by the supreme ruler, or at least by his great provincial 
Suhadar or Deputy, but by all sorts of unauthorised subordi¬ 


nates. 


And this state of disorder tended more and more to diminish 
the revenue, since a zarmudar would soon show, under one pretence 
or another, that a portion of his land was exempt from payment. 
Some he would declare was his own land—- fc id j-jot ; JJ some 
was his nankar, or allowance for service; more was ^ khim&v” or 
waste which he had cultivated; some was granted revenue-free to 
some one whom ho had no control over ; some was free for support 
of police posts or ff than as ; Ji some was charged with pensions which 
he had to pay* All these matters our Collectors had to enquire 
into and put straight. The zamindar was relieved of the responr 
sibility of paying pensions and supporting the police posts *, but 
the lands said to be free for such purposes were assessed and t he 
assessment added to his jamak 

The zamind&r was next allowed his own uaukar, nij-jot and 
kban»&r lauds reveniie-iVee, when lie could prove a reasonable 
title to them, going back to before 1763 (the year of the commcmee- 
ment of the Company's rule by grant of iho Emperor), and could 
show continuous possession* 


4 Th&tiftdiri lamia wera h#uaa.«d ami nasesued Regulation XX! I of 1703, 
section S); M cbtikaran lands/* for the support of 'triUrtpa watch, wart hi 

the estates mid no extra aget^uKsut charge] (Regain licit) VII1 of 1703, eecdyu 41) 




LIND Hi; VENUE AND LAND TKNVE1I5 OV INDIA, 


§10 ,—BernmpMan of invalid granis* 


As regards the geserai question of assignments of the revenue, 
icr grants excusing the payment of revenue by certain persons in 
possession, of the land, these were Lobe examined into and resumed 
or held valid, according to certain rules which were first contained 
in Regulations XIX and XXXVII of 17sJB. Rut these rules 
failed completely, and in I SI 9 a new Regulation was passed to 
provide for the more effective investigation of tlio subject. This, 
however, succeeded no better, and lastly, in 1828, a Regulation 
fui the appointment of Special Commissioners was passed. Even 
this plan seems not to have been very successful B , and the Com¬ 
missioners were at length abolished in 1846, since which time the 
special enquiry has been practically given up. Oi course any grant 
appearing at a later time could always he culled in question ii it 
appeared invalid under the law, 

When these giants wore found to have been made by the 
royal power they were called f * hadshahi ; J * when made by subordi¬ 
nate officials, they were called " hukami/* As might he expected, 
many of the latter were made without any proper authority, but 
still the British Government desired to deal very liberally with 
pei-sous who had really been long in the enjoyment of such grants* 
Speaking generally, ail grants (by whatever authority} made 
previous to 12th August 1705 (date of the Dfwauf), if accompanied 
by b<mdfule possession, were recognised as valid, and all of later 
date, if made without proper authority, were (with some tew 
reservations) declared invalid 0 . 

But it was determined that when the grant did not exceed 100 
highas, its resumption and assessment were to benefit the proprietor 


5 There are of course a Urge nnmber of intermedin to JUghlfttions modify Jog 
the original orders, nud introducing new provisions j bat I do uofc think it ’ ivc e*sary 
that the student, should bn troubled with tbmn, 

* Murk by: lectures on Indian Lane, page 3, There were rules which allowed only 
n partial resuuaption,^., did not entirely Inks away the privilege, nor yet on Uroly 
excuse payment, but allowed a light assessment tm grants made after hut 

before the Company assumed the actual manugement iu 1772. I do nut propose to 
go into so much detail. 



w tlve zamfudar of the estate within whose limits the brad by, and 
not increase the Government revenue* Only when it exceeded 
100 bigh&s, was there to be an increase to thojama% in which ease 
the revenue was to be settled in perpetuity 7 * The laud might or 
might not belong to the znnmidar within whose estate it lay. The 
huger grants were probably held by grantees other than the mmm* 
dar> and then t hey became separate or independent taluqs with their 
own revenue assessment* 

Revenue due on invalid grants of less than iOG bjghig was 
(as just observed) for the benefit of the zamindar to whose estate 
they belonged, and such lands became " dependent/* taluqs. As 
the zarmndar was thus directly interested in ft resuming ” or 
charging “rent” on the smaller plots, at first the law left tie 
matter entirely in Ins bands, and be might resume without refer¬ 
ence to any Court, or Revenue authority* Not only so, but the 
grantee bad to prove his nonliability to pay, in case he disputed the 
resumptiorf- At first the zammd&rs, restrained some by pobal^r 
feeling against resumptions, did not uso the power, but after a 
time* and especially in certain districts, they began to do so ; it 
was then necessary to alter the law; and now every such resump¬ 
tion must be by decree of Civil Court- 


§ IT *—Orujiml demgn of Land Registration, 

It will next be asked, what attempt was made to prepare regis¬ 
ters of estates and records of other rights under the Permanent 
Settlement ? 

This subject does not seem to have attracted much attention 
at the time* As there was no survey or demarcation of estates, the 
only thing that could be done was to prepare a descriptive register 
showing names of the estates and the villages, and the local sub¬ 
divisions of land included in it. But the first rules for such a 
registration, were both imperfect and impracticable. They were 

? Hitguluiiou XU of 1793, section* 6*31 and Regulatiou XXXVII of JTltft 
se-ctkn.s 6-3, 
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nevcv carried oat, and there iy no occasion therefore to go ft 
detail on the subject 8 . It was only intended to show the estates of 
separate reveimc-payiog proprietors and the detail of the villager 
or groups of villages forming whole parganas in them. Often the 
estates had outlying portions, some even in other districts—these 
portions are spoken of as ff qismatiya ” villages 16 » 
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§ 18 .—TtegUtration of Under~iennre$* 

No registration of tinder-tenures, or record of the nature and 
OX ten t of the rights in them, was made. 

The full consideration of these" under4euum n belongs to 
another chapter; but a few lines introduced here, may make what 
follows more Intelligible. If no zamiiid&rs had ever existed or 
grown into power, the original holders of land in the villages 
would, in the nature of things, have been the u proprietors/* But 
the aamfti<lar coming in as a superior, all of them sank to au 
inferior position, but not all in equal grade : for those who were 
the original hereditary possessors of land sometimes were strong 
enough to secure their position by getting a grant of their land 
in taluq, or by a permanent lease with or without fixity of rent 
others who did not gain these advantages would still be entitled by 

1 J do not tnm tii by tbo failure of th© early record *, to imply tlmt fho authors 
of the perimmeut settlement purposely avoided a record. On the contrary,— 
"The criminal intention " ways Sic G-* Campbell, "of the frtmett* of the perinfl.- 
mmt 9j^Uanieat lvaa to record all rights. The konmigos and patwarts were to 
■register all holding^ nil transfer*, nil rent-roll®, artel fill receipt® and payment*, nntl 
cw«7 live Jtears there was to foe Hied m the public offices a complete register of all 
Tasid tenures. Bet trlts ta^k was a ilifficolt oae i there was delay in carrying it out*. 
tiit&lUh ideas of the rights of a land lord and of the advantage .of aoudntecferaiiee 
begun rnote and mere to prevail in Bengal. Tlie Executive more and more 
abnegated thr; functions of recording rights and protecting the inferior holders, and 
left everything to the judicial tribunals, The patwirfa fell into discee, or became 
tin; mfro servants of tb ft ztimfcuUre * the kantingos wore abolished. JSo record of 
the rights of the rniynts and inferior holders * Was ever inside; and even the 
quinquennial register of superior right* which waj mniutitmed for a ihtio fell 
into disnac/’—{Sir Ob Campbell's Lund Systems of Iinlin. Cobden Club Papers-, 
p. im 

,J <f Qian sat/* n part or portion sopn rated elf. 
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tU voice of custom (which even the zamfnddr could not wholly : 

V 01 "' 5 ■) ^ hereditary tenants, and to pay only oustovuarv rjnt. 

The Settlement Regulation, however, though by no means ig¬ 
noring such rights or wishing to destroy them, thought; it enough' jig 1 
to determine, in the ease of the estates called “ tallies/’ whether 
t'lcy were to he separated as distinct proprietary estates, or loft as ' , ' 
ohder-tentires subordinate to the zaoitndar, If the latter, the .■ 
law secured the terms of the tenure to the holder. I u the same 
way long leases, either perpetual (istimrari) or at a fixed rental 
(mttqwnirf), were protected from alteration. All other lauds wen! - 
to he “let” (under prescribed restrictions—which were soon ^ 
removed—as to form of lease and length of its duration) iu -V ; 
whatever manner the zamindar might think proper; only the 
eamfnddr was secured -(1) to make Lite terms definite; (Si) to . 
revise the existing acemiafcr which caused the raiyat to pay both -h 
his « asl ” and extras or abwab, and consolidate the rent into one 
lump sum ; and (3) to charge no new cesses !n . 


Ancient or hereditary jaiyals wore protected iu paying only j 
a', the estahhshod or customary rates; and even when the estate was 
sold for arrears of revenue (which cancelled all under-tennres and 
existing contracts), the resident or hereditary raiyats were - 1 i• i 
protected, and could not be ejected unless they refused to take 
from the purchaser a pattd at the established rates. The worn t of ' 
proper authoritative registers of such tenure? and their holders long 1 r | 

continued; and it is only of late years that the registration bus 
been put on a better footing. A notice of the present practice, 
however, belongs to a later stag© of our study. 


At flrstlln attempt was nintlo to compel tlso grant of pntt.ii In n narticalur 
form, hot tins was given up. the rniyats did not uodemaud the pottos as eiv protoe* 
tion, but ''Other regarded them ns instruments of enaction, since few could real mid 
write, and eo they were »fwid of being nmde to sign for tnore thou they thought 
■ hot. they, by custom, ought to pay. Afterwards; when the people becnuio moro ah* 
tittieed, the ratin' of the written "poWab ” its a. protection became more appi'. cintoi} 
By the modern law (see fleug.d Act VIII ot I860, section 3) every «iy»t 'is entitled 
to a leu »r, showing eiuieidy hie Inmi and its boundaries, the rent he is to pov mil ail 
particulars, W that there ran Ire no mistake nor miction of any payment. above 
t,: ‘ rti!lC ’ u,ll *s s t(j ° 'fiijrat tlirough ignorance or fair chooses to make it. 
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§ 19 .—If exult* of the Permanent Settlement* 

The results of the permanent settlement were far oilier than 
was expected 

There can be no doubt that at first the revenue levied from the 
mniiuMrs and others made proprietors was heavy ; but as the effects 


of British peace and Security made themselves felt, and as the value 


of Jand and" its poduce rosej and waste lands were brought nutter 
the plough, the assessments became proportionately lighter and 
lighter 1 . And it must be borne in mind that every estate at the 


time of its original assessment contained considerable, often very 
large, areas of culturablo waste; and as this was entirely pu* 
assossodj all extensions of cultivation were the clear profit of the 


^aranidar 2 . 






Before, however, these changes began to tell, the assessments, 


1 though not excessive, were heavy enough to necessitate diligence 


mid prudence ; and the zamiudavs were not able at once to keep 
T a, ' e with the inflexible .demand. In return for the benefits 
conferred, the Government required punctual payment* and no 
remissions. The zamimlto were, moreover, unprovided by law 
with the means of enforcing from the u raiyats^ the payments 
that were due by them, with the same rigid punctuality. The 
uoumpteoce was a very widespread default. At that time the 
tew stood only to enforce a sale of the estate (or part of it), 
directly, the zauuadfir was in arrears, and it followed .that large 
pi;.- numbers of estates were put up to sale, 

• 

1 The revenue assessed in I7UO-D3 was About 3 million? of pounds, anti the 
asamftidurg were estimated to get as their rent el (mm equal to about a tenth of tho 
arteogpent. They no doubt pot more; but even if wo say « fifth, itistead of a tenth, 
the rental would be under a million, whereas at the present day the net rfeiit«l taken 
by the permanent settlemont holders fa over 13 million?, And the rovenuo they pay 
i« 3p millions the original assessment being increased (but only slightly) by .the 
effect of ixsscssmcnt of resumed lands, tnmssesisad waste, md so forth, in the course of 
nearly a conttny. 

5 Government no doubt afterwards resumed and aswssed sep&rafcdyi some large 
^Mof waste, bat it was waite imj^perjy or fraudulently annased to the estate. 
Many, if uofc most* estates had a great deal of .waste which wtw confessedly included 
in their boundaries. 


m 
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THE AREN'T fiiSTTLEViaitii 



“ In 1796-97/* says the fate Wr. J. Macndle 3 , "lands bean 
Mai revenue of Sicea* Rupees H,18,75(3, were sold for arrears, and 
in 1797-98 the jama* ot lands so Hold amounted to Sicca lUtpeee 
2fc,71*070. By the end of the contury, the greater portions, p( 
the estates of the Nadiya/ Kdjsbfihi, Bishnpar aiul Dinajpur RjSjas 
had been alienated. The B&rdwm estate was seriously crippled* 
and the Birbhum i&aaftidari completely ruined, A host of smaller 
fcamiml&ris shared the same fate. In fact, it is scarcely too much 
to say that within the ten years that immediately followed the 
permanent settlement; a complete revolution took place in the 
constitution and ownership of the estates which formed the subject 
of that settlement/ J 

In 1799 the Legislature invested the zamfudars with a better 


power of recovering ff rents ” from their raiyafcs ; and thencefor¬ 


ward 

ease. 


the Government revenues were collected with greater 


One effect of the u Sale Law ” was to reduce very greatly 
the size of the Zammd&ris, for often they were sold piecemeal' 
The making into separate estates of taluqs, the owners of which 
established a claim to be dealt with separately from the 
zanvxndars, and the effect of partitions; has also tended to the 
same result: but this, as already remarked, was put a slop to in 
1801*. 

» 

In Bengal proper more than 89 per cent, of the estates are 
now under 500 acres; about 10 percent, are between 50Q and 
20,000 acres* and less than I per cent* are of 20,000 acres and 
upwards. In Chittagong, however, the estates were always small, 
and in Bihar there never were any very large xamindaris. 


s &fe*noraitdiin| <m tha Revenue Admmiflfcmfcion of the Lower Provinces of 
Bengal (Calc at. (it. IS "3), pagft 0. 

4 The “ sikkn 1 * v a« the first rupee struck (in 1773) by the Company rtfc Mur* 
flb£d£b&d» bat still bearing the name of the Mughal Emperor Sb&h ’Alain, [ft 
contnimid nearly .11 grnintf (Tray) more pure silver than tho ,f Company f * rupee*V 
introduced in I83& 

See JteguUiiUn 1 of 1801 end Regulation VI of 1807, 



u^d litivtisvn aKo iand aaajoftfa or indja. 



§ Zih—DuirieU affected ■&$ (he P&rm&neni StUlemen £, 

The permaiieiifc settlement extended over the following districts 
in Bengal, as the districts are now constituted :— 


[ Pabn4* 

Matmanaingb. 


Bin tin 

Bankiii-tn 

Birbhum. 

Hl%I i. 

Ho'vptih. 

21-Pergtiunnbs* 

Jasur (J^soi c)* 


Natltyfi- 

mmhid&M. 

niiJiilpui 1 * 


Far%w. 

EAUiyiuij. 

Chittn^ocg- 

NoftkbfUL 


Mdltk 
B&jshubi. 
Rungpur. 
BAgurd fHogra), 


Tlpp^nib (Tipra), 
IMkha (Dacca). 



/ Some estates in the Manulmtn., Singbhtimj Lohardngga, an3 



Hazarib&gli districts {now in the Chutiya Ndgpur Division) came 
under permanent set tlementj because they were then in col lee to rates 
which formed part of the Bengal or Bthar of that date. 

Part of the J&lp&igtiri district also was permanently settled, 
under the same circninstances* 

A portion of Sylhet was permanently settled, but the settlement 
did not extend to Jamtiy&, nor did it touch anything but the lands 
uudor cultivation at the time* This district will be alluded to 
under the head of Ass&m } m which Province it is now included* 
Part of GoUpIra (also in Assam) was included in the permanent 
settlement 0 . 

* The remit* of the settlement, and the condition of the tenant* under It, botlf 
hi B \h&t and Bengal, as questions of social economy, are well stated in Mr. Cunnirf * 
ham**British India audits Kubrs" (page Jl(U> H wg,) Snob questions, mUrosting 
is they are, are evidently outside the scope of iv Kevrnuo Manual* 
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CHAPTER ir. 

THE TEMPORARY SETTLEMENTS 


Section 7 I—The estates liable to temporary settlement, 



§ 1 .—Bislfiela not permanently settled. 

The list of districts with which I closed the Iasi chapter showg 
that some parts of the Bengal Lieutenant-Governorship, as at pre¬ 
sent constituted, did not come under permanent settlement. The 
exceptions are (1) districts which aro not in a condition to he 
brought under any formulated revenue system; they are possessed 
by Native Chiefs under political snperiu ten dance j they pay a sort 
of fixed revenue or tribute to Government, and manage the detailu 
eftlie “rents” or revenues of their own subjects without direct 
intervention of any British revenue law. Snob are the mountainous 
portions of theTipperah and Chittagong districts, called Hill Tip- 
pernh (belonging to the Maharaja of Tipperah), and the llill Tracts 
of Chittagong. Such also are tome of the Chiefships under old 
Softtb-West Frontier Agency in the Chota (or Chutiyd) Nagpur 
Division, and the Orissa Tributary Mahals. With these this 
Manual is not concerned. 

The districts with which we are concerned may be grouped as 
follows : — 

(-) There are certain estates, situated in the midst of districts 
permanently settled as a whuie, which come under tempo¬ 
rary settlement. 

(8) There are the districts of the Kalak province {Katak, 
B^lastir and Pifri) temporarily settled. In both (-2) and (3) 
the settlement law is Regulation VII of 1882. 

(4) There are certain district#, such as Darjiling, the Western 
Dulrs (in the Jalpaigdri district), u portion of the Sonlal 
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tal Parganns, and certain districts in the Chufciyl N&gpa 
Division, in which the settlement arrangements are o£ a 
special character, 

I shall therefore proceed first to explain how it is that estates 
mider temporary settlement are found in the midst of permanently 
settled districts j I shall next (after some remarks on the Orissa 
temporary settlements) describe the procedure of a temporary set¬ 
tlement; and lastly 1 shall devote a section to the notice of the 
fourth class, the specially set,tied districts. 
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^ g,__ .JjaHtis not included in the permanently settled estates. 

' A large class of estates temporarily settled is represented by 
the lands which were found not to belong really to, or to he included 
jn ^ permanently settled estates, hut to have been at the time nt 
settlement unpossessed itself. I have mentioned that there was no 
survey or demarcation; hence the exact limits of a zamindari 
could not in all cases be accurately known. In fully-settled parts 
of the country, where the limits of.one estate touched the limits of 
the neighbouring ones, there was perhaps no room for doubt. But 
in many it was not so; large tracts of eulfcurable but not occupied 
waste adjoined, and the question arose, how much of tins waste is 
really part of the estate ? All that the Collector had to guide him 
was a written description of the lands, often in the vaguest terms. 
The estate extended on the north "in the direction” of such and 
such a town or road, miles off perhaps. It was bordered on the 
south by the "field where the red cow grazed,” or some other 
detail no more promising'.. It was always intended that every acre, 
rcallv forming part of the estate in 1793, should come under the 
agitoi the settlement; such waste might he brought under the 
plough for the solo benefit of the proprietor, no increased assess¬ 
ment being demanded. This was one of tho means by which the 
estate, it was hoped, would become profitable. But it was never 
intended that the estate-holders should encroach beyond their 
real limits, and annex, to their own benefit, large areas of 
land, which properly belonged to tho State. 1 be second lvegula- 
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ti6ti of 1819, therefore, declared that, site!) excess was liable to 


assessment, It instanced, as laud liable to such assessment, islands •' 
and alluvial accretions formed since Uie permanent settlement ; •' 

lands cultivated in the Simdtirbans (tbo tract o£ alluvial land in- 
terscoted with creeks between the mouth of the Iltfgli on the west ' . 
and the Mcgmi river on the east 1 ); and certain waste plots giveu 
out under lease, within the actual limits of permanently settled 
taluqs, but expressly excluded hy terms of the patta or lease from 
the operation of tiie settlement. But this Regulation did not sav *'4 
anything about the ottmeniip of the bind, only about its being M 
assessed. Some would naturally belong to Government, e ,/., al¬ 
luvial lauds and islands not forming part of estates ; but otherwise 
it was not the intention of the Regulation to eject or disturb the*" ® 
possession of the occupiers when that was a settled thing, blit 
simply to secure the Government revenue. Indeed, Mr. Maeueik 
says 3 that when the occupants of such lands refused the terms of 
settlement they were allowed “ malikana," which shows they were 


considered owners. Such lauds are Called " tan fir," or "excess 


over and above wliat was originally included in the Settlement. 
At first it does not seem that any great care was taken about such 
cases, li there was any show of possession, the proprietorship was 


allowed,and the land was assessed. Under tbo Regulation of 179i> 


the assessment was permanent 3 whenever Government transferred 

"' v wm 


1 And Arming tit? southern or deito portion of the districts of the 2-1-Pc, ,,m 

India* joss ore Hud Uakirgauj, * * ; 4 

. * section 167. Reenfeticm 1U of .1828, bmvorcr (tl.onc?, 

primarily to legnhm tbo appointment of Commit > tiers settle mscs gj Invent 

tenure), liHudcS toUiy ewe ot dooumipiffi Iniidu, amt re mo res any possible doubt fthoiit 
tboir beiuff State ppmy. Indeed, i« onepk^i Hm fiegai«tW goe* bevoiid rid* 
eiuce It declares the Suudarbutis to be State property, although purls of it Imd beim 
occupied before XSVX The Regulation was not apparently »ctvd on before a consider. ^4 
abh area of Llio lauds alluded to iu tins Regulation of 18l!> bad b*eu allowed the ^ ' 

beno^t of a permamtU settle moot. Such lands are dir <dlr on the hi-h ground on 
the northern limits of the Smidaruuiiis, find represent ottofonphuio its from tbo 
regularity settled estate# beyond. 

a Regulation I 0 / 1793, section tb And so whtfu a sauriudArfs land wna 1 
s timed 1 as being Maimed under a grant wkioh proved in valid, the laud was setii&i 1 
permanently. 
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or absolutely gave up Hie proprietorship. But in eases where there 
wae bo show of proprietorship, the laud remained in the hands of 
Government, and might be leased on special terms, or reserved for 
subsequent use or disposal as the case might be, 

A few years later (1828) the subject was more fully entered 
into, and then the right of Government to all unowned lands was 
distinct^ asserted ; and m in the course of the years between 1819 
and ISiS tlm temporary settled Regulations had been passed, the 
settlement of all unowned or unauthorisedly occupied laud was 
temporary, ao long as Govern meat retained the proprietary right 
in it. 


§ 8 .—Oder lands liable to settlement. 

Then, again, there may be lands forfeited for crime, or escheated 
owing to failure of heirs. In these cases the estates become the 
property of Government, and require to be settled. 

So also when estates (whether permanently settled or not) 
are sold for arrears of revenue, and no one bidding, Government 
buys them in; all previous arrangements become cancelled, and such 
estates when rc-settlcd, come under temporary settlement with 
farmers or others as tenants of Government; the proprietary right 
accruing to Government. If Government parted with the right, 
it would bo bound to give a permanent settlement, as section 6 of 
Regulation I of 17above alluded to, is still in force*. 

So also with alluvial lands that are liable to assessment 
accretions to estates. These may be private property liable to 
assessment, or (under the operation of the Alluvion law) be Govern¬ 
ment property 6 if they form against estates which belong to 


Government. 


4 This was recogniseli when the Government 0 f India put ft stop to Sir G. Camp¬ 
bell's sales of proprietary lughton n temporary settlement (which wjis illegal) "'CO 
Sown!’* Rule#, VoL L, Chap. HI, section II, art 7 , 

d I shall not id this Manual attempt to go into iiotail on the subject, The Settle¬ 
ment Manual of IS79 (section XII) gives much information which may be referred 
to. The AiSBHSttlfrnt of alluvion Is dependent on n survey (which is not made oftoner 
thftu once in ton years—see Act IX of 18£7) of lauds liable to river action. There 
arc special rules for these denrah surveys os they are called (diyarn = island). Lund 
that re-forms on the site ofliiud which was once permanently settled is not liable la 
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This sufficiently explains, ii It doe*# not exhaust, the kinds of 
estates that may come up for settlement eveu within the districts 
affected by the permanent settlement:. It may be added that. 



though the labour involved in these temporary settlements is con¬ 
siderable, the area under them yields only about 8 per cent, of the 
total land revenue®. 


Of these lands I have before observed that some of them may 
b z private property subject to Government assessment, and some are 
Government property. But nil the lands are equally brought un< 
der settlement operations 7 . 


§ 4 ,—Districts illustrating Me foregoing remarks: — Chittagong. 

Before 1 pass on to describe the rules o£ the timfoeaey settle- 
mehTj I may take occasion briefly io describe two districts which 
illustrate forcibly the effects of the Beguialiens of 1^19 and 18&3 
Regarding the right to assess faud under the latter to claim also) 
the lauds not included in the estates permanently settled* 

Chittagong 8 is one of the eastern districts of Bengal between 
the sea-coast and the hills which separate Bengal from Burma* 
The soil is rich, but in 1703 a large portion was, as might be cx^ 
pected, still covered with luxuriant and tangled jungle, the clearances 
being chiefly in the level plains suited for nee-lands, There had 


resettlement* tint aeir land added is a new estuo in fact; it imy be either 
KeflkHl j-ifi aneh apart from tlie old estate, or may, with the consent of the Collector, ♦ 
he incorporated with the parent estate. Act XXXI ol“ 1858 wgoltttei* riottLenumteof 
alluvml secretions to estates, 

* Xhtcneilek Memorandum, section 23. 

' An example from actual fact will ill,,stmts these remarks mid show ho* the 
lands of a district may, far revenue purposes, com,; under various categories, ft, the 
Tippcrah district the estates are class! tied us follows (Statistical Account! Batumi 
Vol, VI, pages KK1.4Q)• ° 


No, of estates. 

(1) Permanently settled estates (,,f X7S33) . , , . . ] 2H2 

(S) Resumed ttlihiruj { ,l„. ) . , * ’ ’ 

(3) Islands, lie, settled under Regulation II of 1SU> . , i03 

(4) Estates sold out I, ad permanently settled {Regulation VIII 

cl 1793 , section 6). ^ 

(5) Tftlu^* and ij&ras temporarily settled . ^ 

Fro perl y €hd^irr^4, 
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pen no natural opportunity, gave in' cxcepifoita] case?, 
growth of large zaimndin estates* Tiie different settlors formed 
groups or cdbapanics, and each cleared one plot here and on t: 

B there. The leader of the company was therefore looked on as the ‘ 

: superior owner of the whole of the plots. The group, winch ttaE by 

> no means always contiguous was called a taraf ; ,f and the person 

;v ,, who was at the head (or his descendant) was called tf tarafddr.” 

■ Such settlers were called on by the Muhammadan conqueror for 

Jielp ind feudal service, and were recognised as j%fr grantees of 
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the laud hy stated arm. So also tarafe were founded by the military 
; force sent to defend the province, and these tarafs were also held in 
jngivin lieu of pay* The consequence was, as early as 1764, all the 
occupied lands (which alone came under settlement) having been 
granted by area, had been actually measured*. The permanent 
settlement then extended only to Ihe measured lands as they stood 
in 1764 . 

All land cultivated subsequent to that, is locally spoken of as 
fi noabad" (nau-abad = newly cultivated). And the ways in which 
this uau-abad came to be cultivated were various. Under Regula¬ 
tion HI of IBS8j Buch cultivators would Iiavu no title whatever; 
but this was notnt first locked to : assessment was the first object. 

7 In the first place tin f ftarafdare began to encroach on the waste 
nil round and extend their cultivation without authority. This led. 
to repeated re-measurements on th« part of the authorities, and to 
Hi great deal of oppression and bribery, owing to the action of 
informers and others who threatened to inform regarding the 
encroachments, if not paid to keep silence. *A great number of other 
persons^ mere squatters, also cultivated lands. 


$ 5 .—The Noahad Talnqs. 

AH the ^nauabad ” lands could claim nothing but a temporary 


settlement. It happened, however, that one of the old pstatedielders 
laid claim by virtue of a sound, which afterwards proved to be 

9 Stic Copter III, oh Tenure*, for softie fmUur mtinift* on tlio '‘ fnrftf. ” See also 
Cotton 5 * Memorandum^ on Revenue Admioi&lroUonof Chittagong- (18&0), page* 7* 


6 , 10 . 
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forged, to have liacl ail the waste in the district granted to him 
in 1797. An immense correspondence, ending in a lawsuit,followed, 
mul lasted for nearly forty years m . The result was that Government 
recovered its light, hut had to allow the zamiuddr so much land m 
really belonged to his original estate. This could not he found emt 
without a survey, and the opportunity wa : taken to survey the whole 
district, with a view to the proper separation of the old permanently 
set f led lands of 1764 from the nauabad lands. The process took seven 
years to complete (from 1841-48), and the settlement was made by 
Sir XL Ricketts* All the f ' nau&!>&d J * lands were surveyed, whether 1 
held by squatters or taken by encroachment by the original fat afdars; 
hut each plot separately occupied was, as n rule, formed into a sepa¬ 



rate tal-mj, though some few.were aggregated: S^SiSS little estates 
were thus formed. A small number (S61) of these, that paid Its. 50 
revenue and upwards, were placed directly under the Collector, and 


the host of smaller ones were grouped into 106 blocks, each of 
which was at first given out to a ‘ f circle farmer ** to be responsible 
for collecting the revenue. The system was afterwards abandoned 
iti favour of khas management by aid of local Revenue Officers. 

Nor was this the only trouble in Chittagong. The invalid 
revenue-free grants, to which I have already alluded as liable 
to resumption and assessment, were peculiarly numerous and intri¬ 
cate ; even after relinquishing all eases in which the bidding did 
not exceed JO bfgljas, there were still 86,683 petty estates sepa¬ 
rately settled. Many of these had to he permanently settled under 
the law alluded te previously (see page 192). There were also a large 
number of small grants or leases made by the revenue authorities 
and called clearing or re j an gal bun " leases l . 

Thus, the Chittagong district consists of a mosaic of petty 
estates^ here a plot of old permanently settled land, next n jungpil- 


m Wien the fraud was discovered Government dispossessed bira of the whole, 
without discriminating those lauds to which he had a just title* from those frauds 
Irynfljr obtained, The Sadder Court decreed hi his favour for the original estate, hut' 
gave Governm out the rest, ( Macneilu r s Memorandurn* Chapter IV'.) 

1 There were 1,200 of them, of which 1,002, settled oriymwUj fur 35 jears, give 
Its. 2., >75 revcuug between thvu»! 
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bun plot, then a recovered onJ assessed encroachment, next a. 
squatter's noabad tuluq, next a resumed IdkMraj bolding j and 
in all or some oI them, the proprietary right may be very 
different. 

And, then, the question arose, what sort of title was to be con- 
ceded to the people who held these nau&bad taluqs arid hud been set¬ 
tled with? "Various plans were proposed j at one time a permanent 
settlement was offered, but under such conditions that only n very 
few taluqdars accepted it. A it or wards this was completely aban¬ 
doned. The exact position of a naufibad tniuqdar long remained 
doubtful. But it has now been settled by an order of Government, to 
bo that of a tenure-holder in an estate tbe property of Government. 
The holder is entitled to retain possession on the terms of hie present’ 
lease (of 25 or 50 years), and on the conditions of the existing settle¬ 
ment. On the expiry of the current settlement, he will be entitled 
to continue, if he accepts the terms of the re-settlement. If he 
does not, he forfeits all right to the tenure. 

Tbe temporary settlement of 1848 was made for 50 years in the 
case of those tiluqs which bad their cultivation pretty fully 
developed, but for 25 only in the jangalbdrf taluqs where much land 
was still waste. These latter are accordingly now under settlement*. 

The case of Chittagong is so curious that I fuel euro the leader 
will hardly regret the time spent in studying it. 

§ 6 ,—Case of the Sundarlans, 

1 must briefly allude also to the Sundarbans, because the Forest 
Officer has an interest in these tracts; and they again illustrate the 
case of lands which are not covered by the permanent settlement. 

The estates, that were originally either encroachments by the 
zaramd£rs of the neighbouring settled districts, or were brought 
under cultivation by permission in early days, as * f patitabUdf 
taluqs, are found on the higher parts of the delta, i,e., along 

s ifU work begun iu 18*5-70 j by 187SJ, 458,540 seres lmd been surveyed, Unvii.f 
189, } fiK ucm alill to be done 435 taluks or stairs bad been ftflflcfl&cd at rutes averaging 
2-(MO per acre (Stuck Memorandum). 
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Ill northern hitiifc ; these Were held in come under Regulation 
II of 1819, and were permanently settled with the sambidars of the 
adjoining districts* All other squatters, however, would; under 
tini Regulation III of 1828, have no titles whatever, even though 
settled with for revenue* 


That this is &o iu principle there can be no doubt; indeed, it 
has been so decided by the High Court and by the old Sair 
Lfw&ni A dal at; but, practically, the orders that were passed 
respecting the settlements of the several Mocks of cultivated land 
must be looked to in ouch ease, since these may contain admissions 
or recognitions of title, modifying the principle, and which it 
would be inequitable to ignore. Lastly, there have been from time 
to time rules fur disposal of the waste; and though hone have been 
veiy successful, still a considerable number of private estates have 


grown up under them. 

There still remain large areas covered with peculiar and eharae* 
. teriatic tree growth, from which forest estates have been selected 
for preservation. 


§ 7.— Waste Laud Rules. 


It should be here stated that when plots of land still waste 
are, under the modern tf Waste Land Rules/' given out to lessees, 
they are not settled under the Settlement rules, but are specially 
provided for by the terms of the grant* 


§ 8 ,—Statistics of temporary and permanently settled estates. 

The following figures will give a good idea of how the lands 
of Bengal are distributed, as regards their forming estates perma¬ 
nently settled, or temporarily settled. 

They are taken from the Board's Revenue Report of 1879-80. 
The four classes will be easily intelligible to the reader. The 
3rd class indicates estates where the proprietary right is 
vested in Government, though the position of the “ tenant n 
under Government, is, to all practical intents, almost as good as 
that of a proprietor of his holding. In the few estates called 
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‘ <f Kaiyatw&rf the individual holders are recognised as separately 
assessed occupants w or owners of thek holding just as people are 
in Bombay or Madras* These estates are very few and are scattered. 
Thus 6 are in the Darjeeling and Jalpaigtjri districts, 5 in Saran, 
in the districts of the BMgalpur division, and 5 in Loliirdagga 
and Singbhuni. 


CiiSfl I. 

Clasa IT. 

Ci-AS* IH. 

CXrABH IV. 

Number of per inn- 
neatly settled 
estates. 

Tmtujrarily 
j sett ha estates* 

Hjfroianwt 

estnt«i. 

Kafyaiwatl. 

338,031 

130,019 

7.G0G 

7,tm 

2 t 573 

2,618 
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Section II.— The Settlement of Orissa* 

T have mentioned that this system of settlement bis been ap¬ 
plied to the whole of the districts in Orissa, called Balhsiir, Kulak 
(Cuttack) and Puri. 

In 1803 Lord Wellesley conquered these districts from the 
Marathas, and tire country consists of two main portions—(I) that 
along the coast formerly known as the u Mughalbandi/’ compris¬ 
ing the districts of Baldsdr, Katak (certain pargatms in the Mcdni- 
pur district were also settled along with it) and Puri j (%) the 
hilly tract further inland forming the fi Tributary mahals ; 1J this 
was formerly called the ** luijwara J; and was held by chiefs called 
(i K hand aits,” The territory of each chief is called his ff qiWV J 
The Mara thus settled with them for a fixed quit-rent, or tribute 
called M tahki^ 

On first coining into our possession there was a distinction made 
between the Khandaits on the east, i.e, } nearer the coast districts, 
and those further inland! and in the hills ; the latter were, and still 
are, left as semi-independent chiefs hips, paying sx Eixed tribute j but 


8 L\L * l n fori," a nimte significant of the Duturo of the territory. Tlie chief in 
fitcfc held ns much we lie could protect And skelter fivm the wfclls of hid fort \ that ut 
taiel i& the idea involved in the term. 




























■V>' H&i 



^ v> ^■>;• •' VK ' v vS' 

TNI? TEMP 0 KABT SETT LEVI E1VT0. 


f].Pty of tbs qiWs' nearer the love) country wore at first ass»ossbd tit. 
full rates and treated as ordinary zammdart estates. 

The first settlement was made in 1804, and was legalised hv 
Regulation XII of 1806. Under this the rights of the^qila’dars 
were defined, with tins result, that all hut eleven, wave left in a 
state of pcmi-independcnce, under a Superintendent, were exempted 
from the Regulation law, and were liable to pay only si fixed tribute; 
while the eleven qiWs were incorporated with the districts, hot 
alloweti a fixed revenue not liable to increase, Two other estates of 
thi£ kind were afterwards allowed a permanent settlement. One of 
these estates, Kliurda, became a Government estate in 1304, having 
hem forfeited for rebellion. It was formerly settled 4 , under the 
procedure I have just described, with the raiyats; Hie revenue is 
collected by earbamfcfirs, who receive a commission of about £u ;>or 
cent, in cash or land on the revenue of a manga or village, Thu 
existing settlement is only an improved form of the old one. The 
system is virtually raiyatwSru Holdings are separately assessed 5 
(Government rent being calculated at the value of one-fourth the 
average gross produce), Sarbarikars are also employed. 

Thus wo have in Orissa™ 


Called 
** Peskash 
MiiUh* 


(l) @emi-independent tributary mat mis 


Xoi uiider Regulation' 
Ja w, and pay tribute; 
{ only, 

/(2) T wq I ve (formerly fchirtedn) mah a 1 s j ^ ^ 1 ifui. taw, 

or the same kind. ) ^permanently **- 

( tied. 

( Regulation law; 

! (3) Ordinary village estate's (temporarily now under Regula* 
eetihty “ t t.mi VJI of 1821 

{ Government estate 
Bottled with the 
rafyata; 


4 The first settlement m& in October 1836, This Listed till 1356, w ban it wns 
revised. This settlement expired in September 1880, 

* There are two fluudl tracts, Angul and Btaki, which were included m the Lsfc 
of Scheduled Districts and exceptionally managed. But recently the maMlof Danki 
h=is been taken otT the lire and now forms part of the Puri district. 
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Coming* now to the oretin&ry village settlements, those 
under Regulation XII were not very successful j ib was designed 
that short settlements should go on for 11 yeaia, after which, on 
certn in conditions being full died, a permanent settlement would be 
granted* These terms were held not to have been fulfilled, and 
six more short settlements followed- In 1817 a special enquiry 
was ordered. Meanwhile certain other provinces in the North- 
West had been acquired, and the Regulation VII of 18 £2 was passed 
both for the settlement of these and of the Orissa provinces. It 
was not, however, till 1S38 that a regular settlem :mt was made 
under Regulation VIL 

Tire work was rendered difficult by the immense number of 
revenu£rfree holdings that had to be enquired into. But the 
settlement when completed worked well, and when its term was 
about to expire (in 1867}, it was thought desirable to continue it 
for 60 years more ; Bengal Act X of I SC7 \yas passed to give 


effect to this purpose. 

The Regulation VII of 1822 still governs all ordinary non*perma¬ 
nent settlements in Bengal, and has formed the basis of the Land 
Revenue Acts in Northern India and the Central Provinces. Tho 
history of this Regulation, as remedying tho defects of the perma¬ 
nent settlement, has been sufficiently indicated m the mtroduof ory 
sketch, Chapter IV of Book I, The principles and practice now 
prescribed were so superior to anything that had Loon previously 
devised, that Regulation IX of 1825 soon followed, extending the 
same procedure to the other districts not yet provided with any 
special settle meat lew- 


Section 1IL—PEOCEmrais of tbmpoiuby settlement, 

§ 1 .—Regulation VII of IS 22 ; its salient features* 

The settlements that are now made for terms of years only, may 
then be grouped in t wo edasses* 

(a) Settlements of particular- estates and lands in districts 
otherwise permanently settled* 
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(/j) Seltfemcntsbiii difeiricts which never came iukder perma¬ 
nent settlement the districts of Katak, Pun, *md 

Balisur), 


These settlements are under the Regulation VII of 182$ and 
amending laws of later date. This Regulation was originally 
passed for the settlement of the Kat&k Province, but was in 1825 * ‘^ 

(by Regulation IX} made of general application, Bengal Act 
VIII of 1879 has also defined the powers of Settlement Officers as 
regards settling the rents of occupancy ~raiy a ts. 

The distiiiguishiug features of this Regulation are that it 
requires an enquiry at settlement into all classes of rights, arid 
gives ‘ f public faith Xf to the record of rights so prepared, till such 
record is proved to be wrong, in a regular suit, It also bases the 
assessment on an enquiry into the rent value of the land and its pro¬ 
duce, and does not leave it to be a mere question of what was entered 
in the oid native accounts, or what practically had been collected in 
former years. At first, for the purposes of this assessment, an 
enquiry into the produce of the land was directed, the revenue being 
calculated at a certain fixed fraction of the net produce valued in 
moneys tut this was found to be troublesome and to leiid io no 
good results. Regulation IX of 1833, accordingly, altered the 
original system in this respect, and also introduced other improve- - ■ 
ments iu the official machinery of settlement*. 

The rules require small settlements, i.e t) of lands not exceeding 
2,000 acres, to be made by the district revenue officials. For larger 
settlements a special stall is allowed 7 . 


§ 8 ,—Ascertainment of ike lands and mrvep* 

Regulation VII does not expressly direct a survey and demar¬ 
cation of the land under settlement, though it gives power to mea¬ 
sure the land. But it is almost evident, that no record of lights, 




fl The chaage etW'cd by Jtoguhitfon IX of 1833 as to the tri#fc&od of ifc&gssmeijifi 
will he found more fully described iti the uhiqjier on North-lVcifceta seltiumeutd, 

7 Beugid Settlement it .mun 1, la7&, section 5. 



snob at the Regulation eon tern plates, could be made without u sur¬ 
vey ; accordingly all settlements have been preceded by a survey, 
whether in Bengal or in the North-West Provinces* 


The first step is, in eases where; the estate to be settled is 
a a mull group of lands surrounded by others, to identify the pro¬ 
mise place; and in any case to get the persons interested to point 
out. the boundaries, for which purpose legal powers of summoning 
the landholders aud others, and examining them, are giveu to the 
Collector by law. Boundary disputes are decided on the ground 
of possession, or are referred to arbitration, ju*t as described more 
fully in the chapter on North Indian settlements 9 * 

There are also definite ruhs for measurement by standard chains 
or by poles if necessary. The standard Bengal bigha is 14,400 
square feet 6 , 

'Where a large settlement is in hand and a more regular survey 
is requiredj then proceedings should be £afcau under the Bengal 
S urvey Act (V of 1875), 

In ordinary surveys, the mu in or native surveyor prepares a 
ehitta (khasrn), or list of lands, to serve as an index to the map ; 
abstracts showing the holdings of each raiyat grouped together 
are afterwards made out (this is the khatian or khatiyamj ; also a 
general abstract or tirij (called ^adharan khatidu) showing in a 
convenient form all the particulars of the laud arranged together* 
There arc rules for the survey, the method of checking it, 
tbn pay of the ami us and other particulars, which are given in 
detail in the Settlement Manual of 1870. 

At the same time the a min prepares an t( ekvval jam ah an di ” or 
roll showing the routs payable by the ralyate, which is of use in 

* When dt?«Kr>g with nn aitc liableto be settled* which surrounded by other 
tiffcaloa not m liable, it nmy become a question which la the c*n<:t botiudary of tho 
CfilAte to be fettled* and whether aueh And a deli hind is iudmled hi it or not. 
Tl.er*? Are Special rules laid down in the Beard's Circulars fur pealing with these cqbos, 
See 4ett]cmeut Mnminl, XS7D* sections IX, X. 

“ And the hfg-bA is divided into 20 cut Us (kftUhs), the bUwa of other parts; the 
cotta into SO gaitdas (the bunv An si of other pin La) ; the zuiidu into J hutirfr. The 
kfuiri is C square feet. 


*1 "fe- >•: 



TUT? TUMPOBAnY eKTTLKMj^TS, 

$%.4skmmetot. He also furnishes a report, called a rt raid id/ 1 ' 
iibe Ijfaid, showing what is culturable and what excluded, what is 
rent-free, and so forth—in fact a general description of the estate* 


§ 8 *—Form of assessment in Bengal, 

The assessment, as described in the Bengal Manual, strikes- a 
reader accustomed to the settlements of Upper India, as somewhat 
strange* In such a settlement, there is always a proprietary 
body or an individual to be settled with ; and the assessment con¬ 
sists iu ascertaining what are the proprietors* ^ assets if (whethe r 
the true rental of bis estate, or value of its net produce, as the ea^e 
may bo), and calculating 50 per cent, on the average (i.e. % not on 
the assets of any one year, which may be very good or very bad); 
This fraction is the Government revenue. Here the assessment 
stops. If the Settlement Officer goes further and settles the dues 
of muW-proprietors, cither by record or sub-settlement, or i£ Ire 
puts down the rents which occupancy or other privileged tenants 
are to pay to tbo proprietor, that k more properly part of the work 
of securing rights than of assessment. 

In Bengal, however, a large proportion of the estates which 
come up for settlement for a term, are the property of Government 
to begin with. 

Strictly speaking, therefore, Government being proprietor, the 
revenue is merged in the rent which it takes directly from the people 
on the land who were either sub-proprietors or tenants under it. 
And the ff assessment" spoken of in the Mamiatf is the determin¬ 
ation of the rent each of these classes has to pay to Government aa 
its landlord. And even where the case of a temporarily settled 
estate, which has a proprietor other than Government, is described w , 
the Settlement Manual does not speak of the Government taking 
any fraction or percentage of the H proprietor^ " rental or assets ; 
it still speaks, as before, of ascertaining the raiyat's rents and the 
under-proprietor's rents, and regards the proprietor's balance or 


w Settlement Matron], 1S79, seuibn IX t § i. 
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m'oni as u coi taiu deduction from the total rental to be allowed to 
ilio proprietor. 

This is, however, only a £ way of putting 1 it: '—the SetUu- 
n^ent Officer really proceeds much as be does in tho North- 
Western Provinces* He first of ail ascertains the proper rent, 
whioh every rniyat should pay on each acre of his holding that is 
not expressly rent-free 3 . It is not enough to take as conclusive 
the rents wlifoh have been paid, or the rents which neighbouring 
miyats assert they are paying; the Settlement .Officer must ascer¬ 
tain and estimate a true rental, which will hold good on the 
average, and not for any particular year* after eliminatiug 3 nil 
disturbing causes, concealed or under-stated rents, and so forth* 

There may be cases in which cash rents are not usual, so that 
the produce will have to bo calculated and valued for the purposes 
of assessment. There may he cases even where a cash revenue 
cannot be collected ; the Government may have to collect rents pay¬ 
able by the taiyai in grain. However this may be, all particulars 
must be put down, so as to leave no room for dispute 3 . 

The rules according to which rents are liable to be raised,and what 
routs are paid when there U a tehnre-holder (not being a samfndar) 
over the raiyat, are all to be found in the Settlement Ollieer's Powers 
Act (Bengal), VIII of 1879, 

When the true rents on different classes of soil arc ascertained, 
the acreage rates are deduced, and these rates, together with the 
classification of soil adopted, have to be reported for sanctum 4 . 


* See the Settlement Officer's Power! Act (VIII of 1873, Bengal), 
s Soiao raiyat & of course Lavs fised routs, which are known and cannot Le altered. 
Borne rniynta also employ labourers under them called <tf karfa raiyat! j the fcerfda 
on which Ume work ore matter of contract; the Settlement Officer tins nothing to 
do with it, 

3 FeitUnneat Mamml, se< lion V, § 14 

4 The pritcefts o£ atsc or raining the rents and reporting them, is fully described 
in the chapter which describe the North VVckU rn Provinces, where this system has 
received a full development* I do net therefore here go into particulars. In Bengal 
fetileirients era sanctioned by the Collector, the Ctmnaiflsiouer, or the Hoard 
respectively, according to tlieir magnitude. (Manual, section V, 1U.) 



TIFF, TPMPOHAUY SETIT^MXTS, 

Tbo assessment is afterwards determined by applying tlie rete 
to the total acreage of the estate* 

In the Chutiy a Nagpur district^ and exceptionally la other 
parts, the Government does not take a cash rent from each separate 


jraiynt, but agrees with some fitting person or under-tenure-liol ier, 
or a welt-to-do raiyat among the others, to be responsible for the 
whole revenue, and them allows him a deduction for bis risk and 


trouble* 


§ 4 *— Under-proprietors 

In the same way as the rent of each raiyat has to be fixed, 
so also the u rents(for so they are still called) of under- proprie¬ 
tors on the esfcatei bare to be determined* 

It has always to be considered whether in fact the existing 
under-tenures hold good* For example, if the Government have 
acquired the estate by buying it at a sale for arrears of revenue, 
then by the Sale La# the under-tenures may ha voidable; and it baa 
to be considered whether it is wise and equitable to exerme the 
power. Ou the other hand, if Government have acquired the 
estate as an escheat, then it is bound by all the tenures that the 
deceased proprietor was bound by* 

Care has also to be taken to discriminate tenures that arc called 
sub-proprietary* but ought really to be considered mere tenancies 
at favourable rents. 

What the under-proprietor has to pay, is determined very 
easily. For he is, in fact, an intermediary between the proprietor 
and the cultivator, who has the light of intercepting for himself a 
portion of the gross rental. The total of the rents payable by all 
the raiyats of the sub-proprietor, are accordingly calculated, and the 
sub-proprietor who receives them has to account for the total to 
Government or the proprietor—le- a certain sum which represents 
his own share which varies according to the nature of his tenure. 

This deduction is always to be at lead 10 per cent, ou the gross 
rental. But in every case the circumstances of the under-teuuic 


Iiave to be considered, A deduction of 20 or even 25 per cent, 
umy be uocess&ty, For example, the under-proprietor may br ve 
another under-proprietor below him, again, before we come to the 
tenants. Here he may have to allow 10 per cent, to this second 
recipient; hence it would be but fair that he should be allowed 
25 per cent, by the Settlement Officer, since in that case 10 per 
cent, would go to the second under-proprietor, 15 per cetit T to the 
first, and the remainder to the superior proprietor, 

§ 5 r —With wkmn the Settlement is made. 

In estates not belonging to Government, whether resumed 
foufir, to which a title has been established, or a resumed lakhiraj 
grant, or any other form of estate iti which a proprietor is recog¬ 
nised, the Settlement Officer concludes the engagement with the 
actual proprietor 

In Government estates the rule is to manage the estate direct* 
the cultivators paying rents to the Government manager or farmer. 
Exceptionally, a settlement may be made with certain influential 
under-tenure-boldere, village headmen, or leading men among the 
raiyats, or, rarely, a proprietor hat? been found by allowing some 
one to purchase the right. 

Very small estates, the jama J of which is less than one rupee 
annually* are not settled for; they are sold revenue*-free. 

When the estate is Government property and settled with one 
or other of the persons above enumerated* the settlement is made 
m that he should retain 20 per cent, out of the assessed rents for 
his risk and trouble in collecting. This percentage is allowed both 
in settlements with a farmer, or in the rarer cases of settlements 
with under-tenants or head raiyata. 

Proprietors who do not consent to the settlement, and who are 
therefore set aside, their estates being settled with some one else. 


1 Settlement Marumi, section X, mid Hoards Kales, Val, I* Gimp* IIL 
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or farmed, or hold are allowed a sum of id per cent, on 

the revenue utider the title of malik£tia B * 



§ 0 k —Term of SeUlemmtL 

No settlement is bow made in perpetuity, unless, of course, 
there is some statutory right in the matter, as in the case of re¬ 
sumed revenue-fre^t hinds in pennancnUy settled estates'. It is 
not laid down generally; that SO years or any other term of settle¬ 
ment is to be fixed, but all temporary settlements of estates the 
cultivation in which is fully developed (so that the term may con¬ 
veniently be a long otic) are directed to be so termed that they 
may fall in in successive years in the different divisions, and so 
enable survey raid settlement establishments to be transferred from 
one to the other. 

Thus, Orissa settlements will expire in 1897, Chittagong in 
1898, Bard wan in 190 U, and so on. Tins dee* not apply ho estates 
not fully developed, nor to new alluvial lauds; hero, from the 
nature of the land, the terms must he shorter and dependent on 
circumstances 8 . 


6 0 a payment in consideration of their proprietary oh ft Victor. M&tkarm 
ai tow an ce of tea- appear* ^ private pereons; for invitee, h ZiindmUr 

wiU pity a 41 m&ii&ia" to nome &naer dispossessed proprietor. In Uilrir nidlibnim 
very commonly paid to v LUnge own era whose whole rente (all but 10 per emit,) 
llie Keveimn officer or mn} curried off. This will l*a alluded to further on. It 
cauio to an end when the permanent settlement wny toteodueed> und was made with 
t)to actual fvropTietors, However, to Bih&r> a large portion of the laud was held by 
jagf/drira or other revenue-free grantees of the former Govimimeut, and the k*iu? 
«uatom w observed; the grantee paid m&lik&jp to the original soi! proctors*. 
When the settlement proceed toga found a number of these grants invalid or liable 
to he resumed and aaiowed, the gmritee was nevertheless admitted to aotUcMbt 
as tho proprietor; the mdlLkdna ho $nd waa added to the tiwwmmt, and paid 
tu the proaen i day to tin original rtniff* through the Government officer*. (Macneilu’a 
Memorandum, page SB; iiud MettUmeut Manual, Appendix B.) A note oil this 
fltffejed by Mr, Shore will be found at pages 144*48 of the Tagore Lecture /or 
1B75, 

? See Settlement Munnafa section XI, and order the it Quoted. 

* ld it section IX, § 





Section VI.— The Record of liuuu&f 


The distinguishing feature of the Regulation VII is, as I have 
said, that it requires all rights to be acquired, into, not only those 
of the owner (who is often represented by Government itself), but 
the rights of taluqdars, haw&Udars, patnidars, and other ^sub- 
proprietors " (or ff under-tenants/' ns Bengal Aet VIII of 187$> 
calls them), and the rights of the raiyats. 

In Government estates "pattas” are always granted to the 
raiyats, specifying the terms on which they hold; in other estates, 
the raiyat has his won legal right to demand a written lease, from 
the superior land-owner* j the Settlement Officer does not issue such 
pattds, though he can protect the raiyat by recording the terms 
of the hold lug and giving a copy of such record m * 

In the course of the enquiry into rights, the question of the 
right to revenue-free holdings has to be gone into. I do not think 
it necessary to give details on this subject h 

Provision in some cases for the village watch (ehaukidar) and 
messenger (bulahii;) by grants of land or money®. 

The rights and tenures ascertained in the course of this enquiry 
appear of course in the Miatian and tirij already alluded to. I 
do not fmd any mention of a general description of village customs, 
rights as to pre-emption, limits on alienation, principles of succes¬ 
sion, &e., which are embodied ia the North Indian settlements in a 
document called the wajib-ul-Tirz, or record of ** facts necessary 
to be represented/* This is due to the more or less complete ex¬ 
tinction of the village system, 


Section VII.— Settlement Proceedings and Report, 

The settlement proceedings are closed by a Settlement Report 

9 Bengal Beat Act (VIII of I860), section 2 ^ and no in the old Act X of 1859. 
M Ecguluttou Yil of 1822, section I, clause 9, 

1 Settlement Manual^ section VII. 

' Ida sect Ion VIII, § 2 
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describing the estate, the tenures on it, the facts relating in assess¬ 
ment, rmt so forth. It is accompanied by— 

(1) An abstract of the &mm*s information; the extent in 

high as anti acres; extent unassessed; extent of waste; 
former revenue and rent-rolls, &e., giving also the de¬ 
tails as they appear from old q£irdngo J s records, from 
former measurement amt from the present measurement* 

(2) Particulars of rent-free lands, 

(Sj Occupation of lands, showing different classes! of soil, 
rate per high! and per acre of each sort, the total 


- wm 


area and the rent, with a note of additional payments 
under u bankar/ 1 ff jalkar," u pfcalfear/ 1 &e. 

(4) Analysis of revenue assessed; the assets assumed as basis 

of settlement, deductions and the net result ; also the 
patwfirfs par and the m&lik&na, if any, which together 
give the total payable, by the settlement-holder* 

(5) Particulars of a service-lands * K held by patwans, head¬ 

men, glmtwala, &e. 

(0) Statement occupancy rights, showing also area of land 
cultivated by proprietors, by occupancy tenant** and 
by other tenants. 



M 


Settlements are, tinder the orders of Government, confirmed by 
the Collector, the Commissioner, the Board, or the Board with 
Government sanction, respectively, according to their magnitude 
and duration' 3 * 


Section VIII.— Certain Districts in which tite Settlement is 

OF A SPECIAL CHARACTER. 

Tins section is chieily intended for the benefit of a forest officer 
who may require to know what is the position of the district with 
reference to settlement in case it is in contemplation to bring any 
portion of the forest or jungle land in it under departmental 
management. 

a The fiileti rjo gma in tttetiso let the Settle incut Manual, aoction XV I # pagi 1 , 38. 
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The districts in the Ghafi^ Ndgpur Division are Haziribagh, 
I^htMiigga, Siugbhurn and Manbhum* A portion of all those 
came 'under the permanent settlement, because at that time the 
estates so settled, formed part of the CoIIectorafces or Provinces then 
recognised* 


§ I *— Mdit 

The district is for the most part permanently settled- The 
lands were originally divided out into villages, each under its own 
headman, and then a circle of villages was united into what was 
called a parhtf, with a “ manbi,” or superior headman, over the 
whole. The parh£e elected again a chief over him, and this chief 
was settled with and became the “mrnlrnMt” or proprietor of 
liis chief ship under the permanent settlement* All the waste was, 
according to the usual practice, recognised as included in the 
estates so settled* There is one large Government estate in the 
district, and another estate held under a long lease called an 


s Ijara. 


The rent law (Act X of 1859) is in -force, but has led to eomo 
: difficulty. 

Lands are never sold for arrears of ievenue, and all sales or 
mortgage! of laud require the sanction of the Commissioner* 


§ £*— Singbhum* 

Is divided into three portions. One group contains three 
estates or ohiefships, managed as estates under political control only. 
The second portion (Dhalblmm) is a permanently settled estate* 
Tl\e third portion (Kollifiii.) is a Government estate temporarily 
settled with the raiyats ai rents fixed for the term of settlement. 
These raiyate are grouped in villages in the manner described 
above; each village has a headman or ^rauuda/ 1 and each group 
or circle of villages a superior headman or f ‘ man hi” The remarks 
nmde about the sale oi lands in MAubhum apply to this district 
also* 



THE TEMPORARY SETTLEMENTS;: 



§ 8,— Jfazdnhdf/h . 

Here there are four principal sub-divisions according to the 
different settlement arrangements,: — 

{<*) Uamgarh was original I y a single estate; bat it Las since 
been split up into four separate estates, one being the 
land occupied by can torments, fee., around Hazdrfbagh, 
the second being the zamhidari of Kodarma, the third that 
of Ram garb, the fourth the Keudii estate, a “taofu^ 
or estate made up of resumed surplus lands and settled 
for 20 years, The Kodarma zammdavf was confiscated m 
1841, an 1 ia now under temporary settlement. 

(&) The Khunda estate. 

(c) The Khnratiga estates, oue of which is permanently settled, 
others temporarily, and one is revenue-free. 

(rf) The Kendi estate, which is permanently settled. 
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§ 4. — -Lohdrdagga . 

The Palumau sub-division is a Government estate or khas 
mahii ! n temporarily settled. It contains some State forests re¬ 
served, The rest of the district is settled with the Mah4r4ja of 
Clmtiya Nagpur as a sort of permanently settled estate, but it is 
looked upon rather as a tribute-paying eluefskip, and has never been 
held liable to sale for arrears of revenue. 

In Chutiya Nagpur districts there are some curious subor¬ 
dinate tenures, provision for the record and declaration of which 
has been made in the Bengal Act II of 1869, These will be 
described under the chapter devoted to the subject of tenures. 
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§ 5, —So nial Patgmm *.— The Plain s p o rlt on , 

This is, like the others, a scheduled district. 

For revenue purposes, it may be grouped into two portions 
—the plain and the Dfanan-i Koh or hill tract. The former is all 
settled under the old permanent settlement, hut Regulation III of 


m/w 


m 


m 


4 Tha limits to which this sectlmi upplics are the limits described in the schedule 
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T8T2 (undei 8:3 Vie., Cap. 8) guidos the present procedure, and 
provides certain rules regarding the rniyats* ten lives, bo t hat only 
the right in the soil and the fixity of the revenu. assessed remain 
from the Regulations of 1798. 

The Soutal Parganas were first removed from the operation of 
fchu ordinary law hy Act XXXVII of 1855 5 , which provided for a 
pedal superintendence. And this Act has be on continued and am¬ 
plified by the Regulation III of 1873 which declares the laws in 
force. It h important to remember that Act XX XVII dee!arcs 
that no Act of the Legislature, either pastor /frfure 3 slral! apply to 
i he Soutal Parganus unless they are expressly named in the Act, 
This is why the Forest Act of 1878 does not apply, nor has it yet 
been extended under the Regulation of 1873, The old Forest Act of 
1865 was specially extended, and consequently still remains in force. 

Part of the plain or old settled tract is regularly cultivated, but 
part of it is hilly, and -Aid much covered with jungle. This por¬ 
tion is largely peopled and cultivated by Soutal immigrants* 
Those brought their village institutions with them, and settled, each 
village paying rent to the zammdar landlord. Practically, all the 
village tenures are permanent and alienable—subject only to the 
superior Landlord's rent. As a rule, the landlord gets his rent, not 
direct from the rniyuts, but through a village headman ; so that in 
fact the mm(iidftr is really more like a pensioner drawing a rent 
\ fro in the land, but oot, as a rule (for there are some lands tinder 
his direct management), interfering in the cultivation or manage¬ 
ment of the villages. 

§ 0 ,— The Ddwan4-Kok* 

As early as 1786 A/D. the tract known as the Damau-i-Koh 
was withdrawn as an act of State from the general settlement, and 
was made a separate <tf Government estate °- J/ This, however, pruc- 

*I’bo schedule to this Act Juts been repealed by the revised schedule in Act X of 
185 /. 

■’* I am Indebted for this Information to the kinduuss of Mr. W. Oldliam, the 
Deputy CJouuKdsaiouor, and to a Memorandum on tlio Sontil Settlement by Mr, 
U, W. JBolt m, C-S* 
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tieaJly meant that the Government took the tribes under iU 
immediate management and did not recognise any zammdar or in¬ 
termediate landlord as having any hold over this wild region. 

The Sonttis are not the original inhabitants of this tract* but 
two or three Kolhanau tribes# now' indiscriminately known as 
“ Fahams/” The Pahams cultivate chiefly b y“ jura/' or shifting 
cultivation effected by clearing a patch on the h ill-forest, cultivat ¬ 
ing it for a crop or two, and then abandoning the spot for another. 
At first there was no settlement# or rather the usual order of set la¬ 
ment was reversed # the people did not pay any thing to Government, 
but, on the contrary# the Government paid them an annual grant 
to support their headmen and tribal officers* These officers seem to 
be the relics of the old days when the hills were nominally within 
the zamind&rr estates of the regular settlement. There were divi 
sions described by the imported term “ pargana.” Over such a 
division there wao i u sardar,” with his ff naib” or deputy ; the 
headman over a village was the " miugM/* The pargana division 
has long fallen into disuse# but the sarddrs and others survive# 
drawing their pensions. 

The Sontals then seem to have immigrated in oonsiderable 
numbers# and cultivated all the valleys and lower slopes# so that the 
wandering Paharias with no settled cultivation, became eon Lined to 
the bill sides* since that time# the Paharia headmen have begun In 
claim specific properties iu tho bill tops aucl slopes, which, however, 
Government does not theoretically recognise# it having all along 
claimed the region as a ff Government estate.” No interference 
with these people is, however, contemplated# and they have of 
course wo fully abused and destroyed the forest- If has been long a 
question whether part of the forest could not be pat under regular 
conservancy ; and quite recently it has been determined to enforce 
simple rules in a portion of the area* 

§ 7, — The Settlement* 

The settlement arrangements of the cultivated villages of the 
Soutal Favganas are governed by the Regulation III of IS72, the 
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manjM or headman of each village collecting paying 1 in the 
rents to Government or to the owner, as the case may be, and being 
abb wed S per cent, as his (t commission/' 1 At the time I am 
writing, the amendment of tins Regulation is under consideration 
consequent on a doubt which has arisen regarding its interpretation* 
The Regulation contemplated the record of all classes ol interests in 
laud and fixing of all rents (permanently settled estates not ex¬ 
ec piedjj whether payable to a proprietor or to Government; these 
rents were to remain unchanged for at least seven years. It is 
doubted whether, on the expiry of each a settlement, the Govern¬ 
ment may make another, fixing the rente again for a new period, or 
whether, on the expiry of the existing term, the rents may be raised 
by the proprietor without, reference to any such procedure. 

The question will be set at rest either by an authoritative inter¬ 
pretation of the Regulation as it stands, or by the issue of an 
amending law. 

§ 8 .—Jalp iig&H. 

That part of the district which is south-west of the Tfsta river 
is all permanently settled, having been formerly part of the Rang* 
pur electorate. The remaining part of the district, north of the 
Kueh Bah at* (tributary) State, and extending to the borders of the 
Go&lpara district of Assam, comprises the Bhutan (Western) 
D wars 7 . 

The district as a whole is called a “ non-regulation district, but 
the whole body of ordinary law is in force in the lt regulation por¬ 
tion/' to which the permanent settlement extended. 

The Dwars lie along the foot of the hills, and were taken from 
the Bhltias in 1865, In 1870 the country was settled for ten years. 
The Government is considered the proprietor of the soil, and the set¬ 
tlement is made with the soil occupants called jofcddrs, whose tenures 

7 In a Notification No. 308, dated 3rd March 1881 (Qaz> tie of India , March 5th 
1881), the laws in fores in Jalpaigtiri and DiujiUug (toiJd«& Act XIV of 1874} Lave 
boon declared. All the ** Regulation *' Iowa apply to the Jalpaigurf district up ti> 
the Tlsta river, The W'>ccrti DwfLfia nrv separately provided fur. 



THE mSEPOUAJLX ST'iTLEM MSTfl, 


are recognised as fixed tenancies, with a rent unalterable for the 
term of settlement. The “jotis saleable for arrears of revenue 8 . 

In some of the “ girds J ' or parganns (of which the Dw&rs 
contain nine in all) the settlement was made with farmer* without 
proprietary rights, who were allowed 174 per cent, on the revenue 
as their remuneration and profit. When the settlement is w;th the 
jo+dar, the revenue collection is made by tahsildars, who are remu¬ 
nerated by an allowance of 10 per cent, on the revenue. 


§ 9,— Darjiling* 
may be described 


as divided into several 


(«)* 


This district also 
different revenue tracts :— 

/ {]) In the north-west corner a large estate (H 5 square 

miles) has been granted on a perpetual rent to Ghebii Lama, 

(2) The old Darjiling territory ceded by Sikkim in 1*35 
—a long strip of LS&wjuare miles, extending down to the 
Tarai near Pankhabari. 

(3) Two strips on each side of this acquired in \ S50 bring 
tho district tip to the Nepal frontier on one side and to the 

\ Testa river on the other. 

(b) The Tarai below Paukhabari, also annexed in 1850, 

(e) The Damsoug eul>division, or hill portion of the BhuCia 
territory about Dulingkot taken in 1865 (oust of the TIsta, west of 
the Jal lfiha, and north of the Western Dwars in the Jalpaiguri 
district; just alluded to). 

Nearly all the territory in (a) (2) and (3) seems to have beefi 
dealt with under various u waste land rules w and now to consist 
of— 

(!) Estates sold or granted or commuted into “ fee-simple 
revenue Free holdings. 


or 


* S'jrae furth*r detHila will be found in the Chapter on 

ft By the Notification of March 3rd 1881, the laws in force in Oaqilin^ arc 
peeifiod. For this p«irp<we the district htdiv&tai into throe portions -(a) the hills west 
,f fche Tfsta; {&) the Darjiling Tarai j (o) theOatasottg Kubdivtskai (east of feh^Ttsfc.), 
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{£) Estates * te^ed/' ta* granted to persons who am proprie¬ 
tors, hat have to pay revenue according to their lease. 

(8) Government estates appropriated to forests^ to station site, 
military purposes, &c,, and waste not yet disposed of. 

W\,. In the tract (£) there were some lands at first settled for 
short terms (three years) with Bengalis, the settlement-holders 
being called ehatidbris of " jots’” or groups of cult! ration. The 
eh&udhris were, however, abolished tn IS04 and the settlement 
was made with the jotdavs* 

In the upper Tarai are also settlements for short terms made 
ivL ik Meet and Dhimai caste-meu, who pay a certain rate on each 
“ Am ” or hoe used for cultivating. Some jungle-clearing leases 
J jr five years were also given. In 1867 there was a survey and 
Settlement under the modern procedure for thirty years. 

In the Damsong sub-tli vision (r) at first only a capitation 
tax was collected; the tract will probably ultimately be surveyed 
uid brought under temporary settlement. 


§ IU .—Hill TranU of GhiUaqoug. 


This tract is not really under any settlement at till, though it id 
British territory {the hills beyond this again being independent). 
As f here are forests in'it, it may be well to allude to it, 

Under the old forest Law of 1865, some 8,760 square miles (out 
of the district which, contains 6,882 square miles) were declared on 
2nd February 1871 to be <f Government forest; ** a portion of this 
only was ultimately declared u reserved/* ami will remain so Under 
the present law. 

Originally the district was not separate from the Regulation 
district of Chittagong, hut the local chiefs in the jungle-clad hills 
were left almost nninf.erfercd with, the time of the Collector being 
fully taken up with the more intricate management of the estates 

lu the plains, 

f; The chiefs pnicl a tribute in the form of so many mannds of 
cotton in kind, Oaleiilatcd ou the population, which was afterwards 



By Act XXII of IbfiO 10 the district (as defined in a schedule 
to the Act) was removed from the operation of the General Regu¬ 
lation? and put under a Deputy Commissioner. Simple rules 
regarding judicial procedure have been drawn up under the Act, 
and no revenue settlement lias been made. Eut there is a capita¬ 
tion tax payable by householders to the chiefs, and the hitter nay 
a ff tribute w or quit-rent (or whatever it is proper to call it) which 
has become fixed by custom* 

The cultivation is still chi oily of the temporary kind called 
jurtij so natural to all semi-barbarous people in tropical hill coun¬ 
tries, and an attempt has been lately made to record in a simple way 
(ao as to gradually get them fixed) the rights and interests of the 
different clans or tribes and their chiefs and headmen* The record 
is called the ^ jura book.’’ 

There are a certain number of estates in which lands are penns- 
ueutly cultivated, and these may be under a settlement under the 
ordinary law. A portion oi the district 1 called flic lt kbits malull 
is reserved from the jurisdiction of the chiefs, for the purpose <■£ 
making land grants to settlers* 

v -' Thw Act will bo repealed when tiro Scliedukd PWtvicta Vet ti\ uf 1.871) 
applied to HUl CVuttagmig, 

1 SUitiatfcnl Account of Bengal, Vul, VL 
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CHAPTER IIB 
THE LAND TENURES, 


§ l.—Clarification of Tenures * 

Land tenures in Bengal may be broadly classified for the pur¬ 
poses of our study into—(I) those which are found in the districts 
where the occupation and cultivation of the whole country is of 
ancient date, and where the villages have been long under some 
form of regular revenue management; and (2) those in the billy or 
jungle-covered and less civilised districts, where the circa instances 
of life are different* 

The superior tenures of the first class will be most commonly 
' % ^ave originated either in some official rank or position of the 

tenurediokler, or in some grant by the State ; the tenures subordin¬ 
ate to the higher ones will he chiefly derived from a lease or grant 
made by the upper tenure-holder, or, in some eases, by the State* 
Here and there will bo a form indicating some ancient custom- 
ary holding, hx\i the majority of the tenures now indicate by 
their nomenclature, that the village system lias fallen into decay. 
Where the original hereditary possessor of the land lias survived 
under the State grantee or official who is now recognised ag the 
<f proprietor/* it is either as the ,f heredi it; ary cultivator of modem 
'lenaut lav, or as the istimrardfiror“ muqarrandar/* ff depend- 
*** fau<$$r” (or some such other term), derived from the Mughal 
system* 

In the other class of tenures, the names still indicate in most 
cases—not, however, without an intermixture of terms relating to 
more modern leases, farms and grants—*the original tenures of the 
mil Here we shall find the grouping of lands into ** jots/* or 
ritrafs, or f< villages, the tenures being of those who have cleared 
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the waste, whether as proprietaryToimders or as helpmates to them ; 
we shall find certain tenures also held, in virtue of office (but heredi¬ 
tary in the family), by the village headman, the priest, the gene¬ 
alogist, and &fc> forth. In border estates, we are pretty sure to find 
tenures which originated in grants made by the Chief for service in 
keeping hill passes and roads open, and for protecting the plains 
from the incursions of hill-robbers. 

Looking again to the geographical distribution of these tenures, 
we shall find the first class, chiefly in Bengal and BiMr, in the 
Regulation and long-settled districts in which the Mughal system 
was fully developed, The second class will appear in the greatest 
variety in Sont&lia and in Chudya Nagpur, in the Dwitrs, and in 
Chittagong, 


§ —Tenures of long settled districts. —The zaminMri. 

Id the first class of tenures, the landed proprietor called f€ gamin- 
dar,”'occupies the prominent position. With this title the reader 
will by this time he familiar, and but little further description 
will he necessary. There has been a tendency, natural enough, 
to apply this term to any superior or ff actual J * proprietor of laud, 
whether he derived his right from the revenue agency ‘ .of the 
Mughal Government (which is properly designated by the term) 
or not. 

It is stated that, in Hindu times, the responsibility for the 
revenue of a tract of country, coupled with other duties, such as the 
maintenance of order and the suppression of crime, was vested in 
officials called u chaudhari/ 1 The Mughal Government 1 adopted 
the system, calling the chaudhari u karprl/ 1 Le., a person collect¬ 
ing the revenue of a tract (called a * f chakla?J yielding a 
u erore ” of f *dam9,” or lakhs of rupees. Afterwards the knron 
became the zammdar, But not only the kaions, but the Hindu 
Rajas, whom the Mu bam road an conquerors found in possession of 
their ancestral domains, were constantly made zamfndars of their 
own territories on agreeing to pay a certain revenue. Hill Chiefs 



1 Tagore Lectures, 1876, pages fil .OS, 
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became zatnf radars of their f estate ; * very often they were mere 
■fbbberr chiefs, as in the Northern Circars of Madras 3 , Revenue 
officials of all grades, and even wealthy men not in any official 
position, bat who farmed the revenues, or acquired local influence, 
also- got made, or recognised as, znmfiulare. 

The fact that in many cases the zamfadar had local possessions 
and a real hereditary connection with the latid, had, of course, its 
influence in bringing about the recognition or grant of a prvprw- 
*£^ : h ' a > y *^ w - iho zamfcdar when the Regulation law was introduced. 

T have no need to repeat, that no one has ever supposed the 
zamindar, as such, to have originally been anything like an English 
hmdlorfh The zamhidari was theoretically an office or place under 
Governmeat. The office, indeed, became in practice hereditary 
(as offices under native rule always tend to become) ; but the 
heir bad always, or at first always, to seek his appointment exactly 
as if he were a new-comer, and pay a handsome u peshka&h/ ; 
or fee. The documents instituting a zummdar were formal and 
^dispensable < it was only in later times, when a great variety of 
|'f; persons had become zainfnd&re — among whom were chiefs and 
others who from the first wore more than mere oJli eml^—and when 
the custom of the post being hereditary was quite established, that 
the patents or grants fell into disuse. And then, too, the strfetf 
responsibility was relaxed. At first the zamfndar had to account to 
Government for all the revenue that was assessed on the raivats 
?! /. and collected by him : his own share was a fixed allowance, at first in 
money, afterwards in rent-free land. But, in time, the practice 

: " Native lendere, point blujpn lending men of Himla dsns wbo hnw ilsMii &* 
pflvu?r ns i?uet ilia plunderers, levying blaek-inmh and aveutuMiy coming to term* wim 
tb<? Government, Ihivl . 4nblUHed themselves, mitr the titles of zarcfrid 1 )*%gftr, 
L , &c,, So t h& control of tracts of comi try for which they pay n revenue or tribute, 
j5j^y - ‘''.:'uitccrkt»rt an dm* a weak powe\ but which Unuoinad a regular laud revenue wtum a 
SgP-^ i power is esUbliahe.iL This kn very common origin of many of the 

r '(^iiudernble mm-brafkmilie^ both hi the itorth mid in the sou Mi, To mr id<m. 
tliera irf ft wide gulf l>ctween h robber and a landlord, but not so in n native's view. 
It is wonderful how much in times each ns ilio-c of the last century, the robber, the 
- nd the zamhitev mn inU one another ,^—fCwnphtlFs La w Tmuuas U India* 
Ctibdm CM Papers t lS7$ f pa^n 142) 
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mh*eo£ allowing the zamfrtd&r to cor tract or bargain to pay in a 
certain sum* and then he Began to trout the raiyate as his temtntsp 
and took from them what ho could get so as to make his own profit 
on thb Bargain. This led to his position under the Regulations* 
and to the gradual establishment of the notion that he could raise 
the rent of Ins raiyats. 


§ 3 ,— Form erf hn appointment. 

The original or regular process of appointment o£ an official 
zaniintMr U curious and interesting, and may here be briefly described. 
On the decease of a zasmrtd&r, his intending successor reported the 
fiuT; then he got a reply of condolence* which opened the way for 
farther action. Next he presented an f< 'arzi” slating be w.' 
ready to undertake tbe duty of zainindar and would offer such and 
such a fee. On this petition the local officials endorsed a <4 .fard. 
savvdV” asking the superior authority for orders as to what was to 
be done, IE the reply was favourable* the officials then supplied,a 
further fard liaqiqat/* or statement of the particulars of the 
estate, the number of villages* or other groups of land in the estate,— 
compact with it* or detached and scattered in other places,—the 
revenue payable {both nlal and sair)* an I so forth; then the in¬ 
tending zammdar furnished a r€ tnucli;vlka/ J or bond for good coup 
duct and fidelity ; and lastly* received from the Government the 
ff parwaua ^ or f * sauad JI grunting the post. 

§ 4 ,— Vositmi of $/te zamtnddr as ascertained m ITS?. 

When, preparatory to the decennial settlement, the origin'll 
enquiry was being made regard'mg the real status of tire znmfud&r** 
Mi\ Grant* u the Chief Sarishtadar V* or head of the Revenue 
Record Office, reported (March 1757) that the * local privileges^ 
of the zatnmdar were— 

([) he w is the perpetual fannar of the Government revenues* 
allowed in appropriate the difference between the earn 


* Thestf papers hrtVfi reprinted by tUa Itvird of ItuvwnuJ u* «i ctilUctinti 

called ** Pupec# relutirg to Uie Pet®naeTit 9etUn»»eitfc» M 
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fixed in the fcanad and what he would lawfully take from 
the raiyats; 

(2) ho was the channel of all disbursements iu the district, 
connected with the revenue administration, charities, &e.; 

(3) ho could improve the waste land within the limits of the 
zammdarf, to his own personal advantage; 

(It) he could grant leases of uli tenanted villages or farms (those, 
of course, he could make more or less favourable, at hm 
pleasure) ; and 

(5) ho could distribute the burden of the abwab, or additional 
cesses imposed by authority; (those which ho levied on 
his own account were, of course, by a stretch of autho¬ 
rity). 

Some other matters of less importance were also noted; and om- 
" of the zamfnd&rs privileges was said to be, adoption or nomination 
of a successor with the approval of the Government* Originally, 
nu I have said, the mmtndar was made to account for all the 
revenue lie received, and only deduct for himself a fixed allowance, 
and a further deduction for office expenses, charity, &c. And 
even at the later date, when Mr. Grant says he had everything 
that he could get over and above the fixed sum he was bound 
to render to Government, it mast be remembered that the assess- 
nffont of the land was perfectly wall known by custom, and that 
increase deluded, therefore, either on arbitrary measures, such as 
levy of cesses, or on extending cultivation to land that had 
hitherto been waste* 

§ 5.— 'Further growth. 

After a time it became the custom to assign to the zamfmlfir 
certain lands called trinkar, free of revenue, for his own subsistence, 
instead of, or in addition to, his cash allowance. Of these lands ho 
soon became direct owner. Then he had his * f sir M or rf nij-jot" 
laud-—bia own ancestral holding (as an individual); also, lastly, the 
waste land cultivated by aid o£ his own lessees or contract labourer*, 
became his, under the title of fi kbdmar ” land, When to this 
is added the fact that he could acquire lands by sale, mortgage, by 


Kt< 
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ousting obnoxious men, and by taking possession when an utifor- 
* unate owner absconded—-perhaps to avoid exactions which had l>e- 
ccune intolerable, perhaps in Ins inability to pa} lus " rent **—it is not. 
difficult to perceive how the zamimlar grew into his ultima r e position. 
Wlii'ii tins virtual ownership had gone on for several generations,' 
nnd had become consoliilated, the fact of a formerly different tiatu* 
very naturally became little more than a shadowy memory. Our 
early legislators of 1793 could then hardly avoid calling the 
zamfndar's right a proprietary one, and treating it accordingly ; 
though, as I have already shown, they limited, or intended to 
limit, the right thus conferred, so as to secure at least so much as 
the original right of the now suppressed village landowners, as 
could still be established* 



' M 


§ 6 .'—Power of transfer of landed property. 

In one respect, however, the recognition accorded to the zamm- 
day’s right in 1793 was a material advance beyond what practice had 
hi the r to sanctioned. Powerful as the zammdar became in managing 
the land, in grasping and in ousting, he had no power of alienating 
his estate; he could not raise money on it by mortgage, nor sell 
the whole or any part of it. This clearly appears from a procla¬ 
mation issued on Ut August 1786; the illegal practice if o? alienat¬ 
ing revenue lands” is complained of; the “gentlemen appointed 
to Superintend ” the various districts are invited zealously to pre¬ 
vent the Ci commission of this offence/ 1 and the zamindar, ebau- 
dhari, tabiqdhr, or other landholder who disobeys, is threatened 
with iC dispossession from his laudsV 1 


m 


m 
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4 In (some case® where fchftre wore no zair hirbirs, properly so called, the settle- 
itioat creator them. Tims, in the dfchrtetu of Oris&t (Cat&k, IMliaur, and l\irf) the 
village® had been bold direct by the Mar&tM® (according to the usual system of this 
Power, i\n avc ahull see when waooitiefcb the tenure! of Central India) or by the Chiefs, 
The estatet of the Chi of® wore recognised to the extent legalised by the Hogubitjoii 
XU of ISOS, but foi? the other villages, headmen and other® in prominent position® 
were often fcdected :md miide tbo inmfacMr®. (Svu Statistical Account of Bengal, 
Vot XIX, page lOfh) 

& ThU proclamation will bo found reprinted in Appendix h\ page 179, of Mr. 
CouLquV " flsveuue History of Chittagong,” 



Such a limitation was inconsistent (as I have explained in Hie 
General Introductory sketch) with that proprietary interest which 
it was thought neeessarytn secure to the landholder in order to 
enable him punctually to discharge Lis revenue obligations j hence 
among the earliest Regulations will he found a provision which 
declass the zanimdarbs proprietary estate, to be heritable and freely 
transferable* 


The aamfndfirf estates in Bengal wore usually large, though, as 
I have explained, many of them got broken up soon after the 
settlement of 179$, owing to the rigid enforcement of the revenue 
payments. In the districts which formed the Bihar province (with 
a Hindustani population) the zamfndaris, however, were nearly all 
small. Only a fdw Hindu Rajas had retained zammddrfson a scale 
resembling those of Bengal'*. 


§ 7 .—Jdgir grant*. 

\ : Besides the zamfndara, another class of proprietary tenures 
arose from royal grant. The jagir was an assignment of the re¬ 
venues of a tract of country to a court favourite, a general, or a 
chief, either to maintain a fixed military force in aid of the rovn! 
power, or because the tract was lawless, and could neither be 
governed nor the-revenue collected, without a military force, Tagirs 
were rare ia Bengal 7 , but more common in Bihar* 


§ 8 .—Talng grant*. 

Another royal grant was the * f taluq<larL J * No mention of 
service wm entered, and a fixed tpnfc-rent or tribute had usually to 
be paid. The taluq was a royal grant of villages outside and inde- 

0 Indeed, the znmfmUm there were much uioro mi a logins bo, if they wore not 
lilttUtaciil with, the ori&i.UAl proprietary bold mg*, ns distfngttUhed from estates which 
wen* merely ccmsntttted on the principle of their being convouieriL revenue-tracts* 
Them is .i mto of ip 1 . Shore’s (Lord Telginnoutb) jjii tluBaulgech which will he found 
pp. 14 4-48 of the Tagore Lectures of I$75. 

1 Mr. Gruut fin 1787) aHje he only kuew of three or four, and they were life- 
at lenst in form. 
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pdfidmt of, any zammdan, In tlii^ case, our Government rccog- 
nUeil the independent talaqdnr as u proprietor " of his own- estate, 
just a & it did the jagfrdar or the Bammdar. 

But there was also a class of taluq called “ dependent f) to which 
it was not eo easy to assign a correct position. In the first place, some 
of them owed their origin to rujat grants, aud it was a question cf 
fact whether it was in tended to create a separate estate, or a mere 
favourable sub-tenure under the aiaumular. Ju gome cases it was 
Found that the talnq dated prior to the zammdarf, and then the set¬ 
tlement naturally recognised it as independent s . Also the zemin¬ 
dars themselves often granted “ depend cut, talnqholdings ins hie 
their estates —probably to some of the more powerful of the ori¬ 
ginal landowners, or to some prominent man who undortook the. 
management, at a fixed rental, of a troublesome, or waste, or im¬ 
poverished, portion of t% estate. The term ^taluqdar” is essen¬ 
tially indefinite, and was probably meant to be so; arid the 
“ saiut l ” or grant was different in form from that of the jagird&r 
or zamfndar. When we come to speak of Oudh tenures, we shall 
see what important results this very indefinite ness had in the 
growth o£ the great r<f taluqdarf 7f estates of that province. 

Tv I r. (i ran t s ays that, o rig i n al ly, i nd epo t ulei 1 fc “ tal u qd i r > n 
only existed by royal grant in Bengal, near Murshidabad and 
Huglt, and iliat they were rich and favoured persons, who, 
desiring to be free from the interference of revenue agents and 
zarnmdars, obtained grants of territory on promising to pey a fixed 
sum, subject to no future increase* A fee was often paid eis con¬ 
sideration for the grant. The taluq was always considered trans¬ 
ferable K 



s Regulation VIII of 1703 (Eangal Code, Vol l f p. 20 t note) kid down navw\ 
principle.* for OAcartuiiiiug >sbether the tabiij was to be u niHZijitn 1,1 {depfcJideot) or 
independent. 

s In the 3 l-Pergauinha, I find it noticed that the wiimudavf estates bad boon 
t^ucU broken up, and the portion^ separated and sold for thsbfc or itr rears, or glided 
fLWay, When the settlement came on, all estates that paid Hi, 5,000 revenue w. re 
called ,f zacnitidiris/* a ud nil paying less wore called ** taluqs/*'— (Si&ihtiwl AccdmU 
o/ Bfyxgal, Vot. 1, page 2(32.) 
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§ 8,— [Question of toil omerstip in the cate of Royal grants. 

In all these tenures, so far considered, it will lie obvious that 
originally the grantee was not, or need not *>e, the owner of the 
soil. In any estate he might possess.cerfcara ancestral lands - ->ut 
ns regards the whole, he was merely granted the privilege of vea - 
• ising*tiie Government share of the produce, or the Government 
money demand, from the already existing villages and gioups 
landholders, and retaining part of it for his own benefit. On the 
other band, a grant might contain a good deal of waste la no which 
would become the property of the grantee; or it might include lands 
already his own, and then the grant amounted only to a. remission 
of the whole or a portion of the revenue demand. Exactly the 
fame causes which enabled the zamfndar to become owner of the 
laud, also operated to give a colour of proprietary right, over the 
whole estate, to the tenure of the jdgffd&r or taluqdar. The 
ancestral holding was the nucleus; the power of arranging for 
the clearing of the waste soon increased, this; and then came t e 
effects of sale or mortgage by a tenant who could not pay, 
Hk ouster by violence, or the absconding of an insolvent, and 
the consequent location of a new cultivator; thus the pro¬ 
prietary right ” grew from field to field and village to village, 
till, iu‘the course of time, it was held to embrace the whole. 
I do not wish to convey the impression that every .jagu’ditr 
w assignee of Government revenue, was grunted the proprietary 
right in the soil, but only to show how easily such a gruutoe 
crmld improve his position till be became the virtual proprietor. 
And the fact that such grants might only affect the revenue, and 
not the laud, is clear from Regulation XXXVII of 1793, section t, 
which says that these grants do not (i. e., do not necessarily) 
touch the e * zarmndm ” or proprietary right in the estate ; a man, 
for example, might be legally proprietor of a plot, though his sauad 
to hold it revenue-free as a jagir might be invalid. 

§ 9,— Petty grant*. 

Besides these grants, wliich constituted the basis of the great 
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e 4£nure$* the Mughal Governmeat made numerous smaj 
which usually were given for charity* for religions uses* or 
m reward for some service: these were variously called u m&m#- 
“aima/ J “ madadmn'ash/' or simply “ altiimghri(literally* gmn t 
by the royal or They were all really proprietary 

grants, and usually of small extent. They were heritable and 
transferable 10 . 


§ 10,— Subordinate tenure*:—those (1) due to originalposilwn. 

Subordinate to these actual proprietary intOL'ests in land, are £u 
be found a variety of secondary tenures to which it is not easy to 
assign a precise place* or to say whether they are more properly 
classed as subordinate proprietary rights* or tenant rights of a pri¬ 
vileged character. There can (scarcely be a doubt that the vast 
majority of the resident “cultivators ,J of Beqga! who now appear 
us a raiyata " under the aummdars* would have become land-owners, 
or privileged tenants* at least* had the village system survived. 
Hence the strong desire that has been felt to secure their position* 
and the anxiety of some (to whose opinion I have already alluded] 
that the benefit of the settlement should extend to fixing 1 the 
\'aiy:it J s payment to the " landlord/ J as well as the u landlord's w to 
the State* 

It is hardly any wonder, then* that the more powerful or en- 
terprisiug of the original owners of the soil—some perhaps being 
the old headmen of the villages—should have succeeded in making 
terms with the mmmd&r* or even with the Local Governors and" 
other authorities* and getting grants or agreements which secured 
to them a fixed position intermediate between that of superior pro¬ 
prietor and of mere cultivating tenant 

Very commonly' these intermediate tenures became a mazquri ” 
(or dependent) taluqs—holdings which were heritable and iruns- 
ferable* mid for which a fixed and not enhanccable rent was to be 
pirid to the superior, 

** Muqarrari •' and “istimrari ” tenures are of the same kind ; 

&& Regulation XXXVII of 1793, station 16* Ut c’auao, All theso rest-mbi* 
vefcut ar« called '‘uaVifi iu Upyer India, 


F 



Cl 

La^D ai.VBXUB .1X0 LAKfl TENURES OP INDIA. 

tUc'T Diiraes have reference to the perpetual (islimmrt) duration of 
the tenure, and to tbo fixity Imuqarrari) oi' the rent to bo paid. 1 
A u gdntM ;J ia also a heritable and perpetual tenancy of this kind, 
the rent being ftedL 

3 I I .—Those (2) due to engagements/or zlearing waste or 
improving estates partly waste. 


A number of unde?-tenures also arise in connection with eon- 
tracts made by a landlord to clear and cultivate Borne waste portion 
of the estate®* Here it would be necessary, according to the more 
remote position of the waste and the difficulty of reclaiming it, to 
hold out strong inducements to some persons to take jangalbriri 
(clearing) leases and ijdra (corruptly u izira ”)* long leases on light 
terms* The lmw&ld of Eastern Bengal is a tenure of a similar kind. 
The student will here remember how strong is the feeling of rights 
among the natives of India, derived from the fact that the occu¬ 
pant is the man who actually cleared the land ;—even though such a 
pioneer should he confessedly only grantee of a superior proprietor. 


§ 12 .—Those (8) dm to arranpm* n(4 for collecting rents. 

But a large class of under-tenures has been created by the land- 
lord, on the principle which induced the Government in the first 
instance to appoint the aamfnd&r himself. 


5 The teimro might he iatimrarf alone, fa., perpetual as hi time, hut liable to 
re-nssc^ru^nt of rent, or (and more commonly) it was both hurnmn and mn ^u rari. 

* f A miiqatrarf-lslimrdff h a subordinate tr&tisfemhle and herfjdjUry tenure of the tir&t 
degree iutemedbiU* between the zsimfnMr :>ufl tho cultivator* The holder occupies 
{he some position towards the ttamimMr or other superior a* the zamfudar dots to the 
Shit*, These tenures urti liable to sal e In oxetutkm of a decree* for arrears of rent, 
Hiid purchasers aetjuire them free from till montuhvanceft created by tLu outgoing 
Holder (with Oftr&ijn excepfcious hi favour of cultivating tenant*). They have their 
origin hi the HOLM is of the landlord who wishes to raise money, or m ti desire to make 
proviaitm for vdatives or old aerv;itits, or for Ibe eettkmout of a dispute with n large 
undertenant* * # * # The larger kuuta of muqai raK-ist.iinrjirf ermt* 

iug ft run before the permanent settlement are called taluqf* ,# —(5^t?prfiOol Act'oti/if, 
VohXiV, psigea irm-m) 

3 Ail these under-ton tires have many varieties* In Tlppemh l find mention of 
about sixty kinds of tal-wpt 0 died M mushaLhei, takbsisb agivL muqufnt, ohimtiaddi, 
bandobnsfci, ami *o forth ; m also u ith haw aids; they are mira§ (heveditary) * 

kaiviri (condition hi % &c.> Ac* 
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It wa# especially after the permanent settlement, that the matt 
numerous class of fi&b-teimres of this kind, called f *patniV J sprang 
up. Juft as the Government had given, up all claim to vary its 
demand with the capftbilit}* of the land, and took a fixed revenue, 
leaving the surplus profits to the land-owner, so, many zamfiuku'S 
became content in their tarn to abandon direct connection with 
their lands, and to create sub-tenures in favour of persons who 
undertook to make them fixed rental payments. The tfamimlar 
usually took a fee or lump mm down, on granting the pa-tni, 
thus discounting the increase which future years might other¬ 
wise have brought him in* These “ patiiis •* were created in such 
numbers, that as early as 1819 a special Regulation on the sub¬ 
ject was passed* The preamble to the Regulation VIII of that 
year, informs us that these sub-tenures originated on the estate of 
the Raja of Bard wan. The Regulation declared their validity, 
and enabled the landlord to recover his rent from the patuidar almost 
with same powers as Government possessed in recovering against 
the zainindar himself. This Regulation is still in-force % and the 
patni tenures are now extremely common in all the permanently 
settled districts. 

(i The process of b ub-infoddation/ , says Mr. Macneite , ct has not 
terminated with patnidars or ijdmldrs: dar-patnis and dar-ijavS* 
a f patni* of n * patni ! ), and even further subordinate 
tenures, have been created in great numbers. These tenures 
and tinder-tenures often comprise defined tracts of land ; but the 
more common practice has been to sub-let certain aliquot shares of 
the whole superior tenure, the consequence of which is that the 
tenants in any particular village of an estate now very usually pay 
their rents to two, or many mom than two, different masters, so 
many annas in the rupee to each r \ 

3 Or ^putol talttq," mnro property ‘tjp&tfojtf/* The folder is i ailed pntmdtLi, 
£00 Mac netted Moinorandiun* prtgc 15 

4 In connection with Ilongiitl Act YUI of 18fj5, 

s Macmik'a Maaiomuduui, § 12. ThU hm led to a great difficulty, on which subject 
a further chapter will be found ia the Memorandum (Fractional payment ■ f i-out— 
Chapter XVII), In the Ambala division of the Tanjnb, wo sec something' of the 
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In most cases, thm } the siib-teimres of the present day (wliicB 
do not represent a virtual recognition of some older right} resolve 
themselves into a right to collect, or rather to receive, rent. The 
I and-owner, not wishing for trouble, grants a permanent patni } or 
if be is doubtful of his lessee, takes securi ly and gives what is 
called a zar-bpeshgi lease 0 * The suh-teume-kolder then collects 
the tents* When he ceases to care about doing so, he, in his 
turn, bargains with another to make good something less than the 
amount he lias been able to realise. Each deduction, in fact, re¬ 
presents the price of the grantor*s immunity from the risk and 
trouble of collecting the rents, anti consequently the profit to In 
enjoyed (enhanced by such extras os he can get) by the sub- 
tcmaT-holder. 

In the above description, the reader will have noticed the total 
absence of anything’ indicating a survival of an indigenous or cus¬ 
tomary system of holding land* The great tenure-holders are m* 
iojudars, taluqdars, or j%fr <Urs—all terms derived from the Muham¬ 
madan revenue administrative organisation; the £>ub~ term res are 
nearly all expressed in terms often derived from the Arabic and 
FemaiJj and indicate rather the artificial nature of the tenancy its 
perpetuity, the fixity of its obligatory payments, its object, or its 
extent,—than anything else. And these tenures prevail over the 
whole of llcngal proper, wherever the permanent settlement extend- 
ceb Here the village organisation, never of the more powerful 
joint-type which has survived so many vicissitudes in Northern 
India, gave way before the Revenue system of the Mughal con¬ 
querors, and landed rights soon came to be expressed in terms 


Miofl kini.1old Sikh. jaglrc tv w luild by a multitude of share re. Ifftrc the pro* 
jir,ek»r8 of t!v^ wi\ would be harasard if-they bat to pay a scpcnito fraction to ladi 
sharer. Tbe settlement* there fere, compelled the sliiirm to appoint a ropr« - >n mve 
(r ;f lied L1 Sirkardu ”) who receives thejdg£rdir‘s portion in the lump and distributes 
it. 

* Zar4-pt^hg^i*r^Iifcpmlly ” money in advance/* The lease either a grunt of the 
fight of coUectihg the rente of a certain areu, with pu rtd^euce paid down aa security 
Account- 9 Vote. ‘NJbXIJj, or a lease to repay by the collection of rent, 
debt* already incurred by tbe proprietor, or u loan which ho .takes on granting the 
j&tse. Suth lefties Are also tilled tl «ud-b.Uftiirmu" or " audhuu patavvay 
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of the new system, There Is scarcely, t herefore, any oppo rtnnity , save 
perhaps in the eastern districts covered with jungle, for the survival 
of ancient or peculiar methods of land-holding, and the preserva¬ 
tion of old localised and characteristic terms. 


§ 18 ,—Small proprietorships m Bihar. 

But hi the Bih4r districts the village system hud not completely 


disappeared \ and here we find, besides the tenures above described* 
some which indicate a certain survival of an earlier economy. The 
chief survival, that of the village oflieers, will be noticed under the 
head of t( lie venue Officials/' 1 have already made some remarks 
on the small size of the estates in Bihar, The fact is that in sonm 
of these districts, for the first time, wo find the original owner ity 
possession, and bis position confirm^* 41 The petty landlords of 
the districts, who generally belonged to the Babhan or military 
Brahman Caste, wore probably the descendants of those who, before 
the Muhammadan conquest, held those lands by military tom v 
from the Hindu kings 7 /* 

The limits or Government revenue collectors did not, as a rule, 
s ucoeed in ousti n g th e m and be com i ng zn n * fad4rs in t Is eir ) >1 ace; 
but the 44 mabk/ J us the owner is culled, retained the management 
and paid over dll his ront« to the amil (just in fart as the zamindafS 
at first did), exceptlO per cent. which he was allowed. In most 
eases, at permanent settlement, the old 4f rafilifewas recognised ua 
the zamfndar-proprietor and settled with. In some cases, however, 
as might be expected, the Musdlm&n officials and grantees had 
succeeded in ousting or reducing the nialiks and becoming proprie¬ 
tors in their place ; but it is curious that the old proprietary charac¬ 
ter was so strong that the new-Conier almost invariably paid an' 4 ex- 
pro v rietavy allowance/* or mffitana, to the older family r and at 
settlement, in cayes where it was not possible to restore them, the 
miUikaiia allowance was, by the terms of settlement, still continued. 

The nub-tenures in tlieso districts do not materially differ from 
those I have already described, and wo find the same system «;f 

7 Si at initial Account, VoL Xi, page* 05 and 125, 
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rijsMs, isthni^vkmuqarrarfe, and bo forth, with sub-leases called ({ kat- 
kina JJ and " tblka ” 

It is remarkable, however, that in many eases, whore the estates 
are small, there are few or no intermediate tenures 3 . The pro¬ 
prietors are able to manage the estates themselves, and cannot 
afford the luxury of foregoing a part of their rental to secure the 
remainder without trouble* 

In some places (i ehikmi ” tenures are found, which in fact con¬ 
sist of small alienations of parts*of revenue-free holdings: when 
these holdings lapse and become liable to assessment, the shikini 
remains ns a kind of tenant under the ssammddr with whom the 
land is feet tied 0 * 

In several of the districts u ghitwnli 5 > tenures are found, such as 
wiil be described further on. There are also numerous free ten¬ 
ures for the support of religious objects, Hindu or Muhammadan ; 
moh are called brahmottar, shivottar, pirottaiy hazrat, d&rgah, &c* 
These are all tenures with something of a proprietary character* 

§ 14.— Tenants. 

The subject of tenants in Bengal generally can best he dealt 
with when I come to speak briefly of the Rent Law, Here I will 
only say that they are divided into two main classes—tenants with 
occupancy rights and ten ants-at-will* 

In most Bihar districts the tenants are called lf jotdars/ f Rents 
by division of produce are still very common 10 . Thus in Qfiya I And 
the (i naqdri J tenants are those who pay money, and they are called 
■ shirk mi J7 if permanent,and “ chikath j; if on a temporary contract. 
The bhaoli ,J is the tenancy by division of produce ; classified into 
a jinabandiwhen the division is pursuant to an estimate or 
appraisement of the standing crop, and c agor-bataiif by division 
of the grain when threshed out. 

h As m Tirlvat <<—1 Acpottnt, VoL XIII, 110, 
y \u Muugvr. —SUittztical Acvtm » t } Vol. X V,page U7. ,£ bhikirn M ia from tli* 

.Fenian tthiktm, tlio belly j.—one tenure luOrte the other* 

w AnU the condition M the temmtry watched, as a con serpen ce. 




Such being 1 a brief description of the tenures and under-tenures 


which had their Origin in the old Revenue system, I may now 
pass on to consider the second group of tenures, which depend on 


customs of village organisation or on the natural features of the 


country. Such tenures will he found most frequently in districts 
where the village organisation is not altogether forgotten. 



The Orissa districts, and those of the Chutiya Nagpur division, 
will afford examples. A partial survival in Bihar Las just bean 
noticed. 


In the Western Dwavs and in the Chittagong district, covered 
with luxuriant vegetation, we shall see more peculiarities of 
tenure, dependent on tho clearing of land and the association of 
persons for this purpose. The same kind of tenures will also more 
conspicuously appear in tho districts now forming the separate pro¬ 
vince of Assam. These tenures can best he described by localities, 


§ IS,— Orissa* 


Tho Orissa district; on the coast aide of tho bills exhibited in 


the parts further inland, something of the same features as the 
Tributary Mahals which occupy the hilly country. These tracts. 


it will be remembered were possessed by chiefs whose estate wad 
called a “qiW\ ” The tributary ohiefshi}^ arc not within the limits 
of the revenue-settled districts, but several chiefs having a similar jg 
position within the districts became zamnaUrs* In other parte 
there were no chiefs, hut a proprietary position was conveyed by a 
settlement made with the most prominent men. 

Among the tenures subordinate to these mmindSri tenures, are 
the holdings which arc tho right of the headman called if inuqact- 
dam" [or pradhau in the south). Other village officials, who scorn 
to have been ftceouutaprt s, are also recognised; and in right of these 
offices, are the tenures of the sarbardkar (or parsathi in the south), 

These tenures are practically proprietary. But that of the sur- 

■'■■ vim 

1 $ee page 115$ an(*. 
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^akftr (pars at hi) was recognised at Settlement as hereditary, only 
when possession had been uninterrupted for a term previous to 
animation in 1803, It is not alienable without the zaimnddrs 
consent, ihe s&rbariikur can also he ousted at any time from his 
official position, in ease of mismanagement proved to the satisfac¬ 


tion of the Collector. 


Another bind of secondary tenure, which seems to have arisen 
from sales of waste hod to intending colonists, is called “ kbarf* 


The consequence of these customs was, that at Settlement the 
villages were for the most part separate estates, in which there 

weie well -defined superior and subordinate proprietary interest?,-_ 

the zajinixlar first, and below him the muqadclain, the prat! bun, nod 
so forth; tinder them again were tenants in two classes known as 
thdui or resident, and (i pai J or non-residenti The former paid 
rent at high rates, but looked for their means of livelihood, not to 
the land which they cultivated for the landlord, but to plots which 
they held separately and free of rent. All the land will then be 
either sir, the special boldingof the proprietor or sub-pro¬ 
prietor, and tenanted lands, held by third or pai cultivators. 


§ 1 ?,—GhvMijd Nagpur+ 

* Ia tlic districts of this division we shall find examples of nearly 
evoiy kind of tenure; that arising out of the village organisation, 
that created to defray the expense of protection from hill robbers, 
and that arising from special measures to promote the cultivation 
of wild and waste country. In some instances where the whole 
district, or some large estate on it, is still owned by a Kdja or 
chief, who m in the position of superior proprietor, we may find 
tenures Created by the chief with the object of providing for the 
maintenance of his brothers or other relations. An example of this 

l / ! o ^ Dan ^ ttko held tte ‘&u* ,J land of the proprietor !* called ChandnfrUr. 
TliaLil^ibmts (oFj-1 <i] 0 o Chfinduadurs) have their rents fixed ft* the ti>rm of settle- 
iiieut, (Stack's Memorandum on Temporary Settlement#, 1880, page 5S3.) 
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May be found hi U&ngarh or HazSribflgh. The chiefs created ako 

various tennreii for the greater facility of refilisifig their revenue ; 
thus in the estates we find :ihi<js ^ arid “ jlitmiaras, JJ ij^ra tnd 
^iiqarrap leases; tenures of this kind I have already noticed, as 
earning invariably to follow the creation of great estates under our 
system, 

The tenures which arise from the necessity of finding mainten¬ 
ance for members of the family are spoken of as f * kharaposh/* A 
grant of this nature also is the “ haUmali JJ or grant for the 
support of the hakim or chiefs second brother. 

In the hilly tracts the “ service^ grants are called "ghdt-' 
waii JJ and u diguvSrf, ** They were made to reward exertion and 
to support the police force necessary for keeping open the kill 
passes and protecting the lands at the foot of the hills against 
robbers* 

The holdings derived from the grants to clear and cultivate 
the waste are known as li jangalbilri/* u nay&badi/' &c* In the 
MSnbbfim district I find mention o! a tenure called -'jalkar " 
or (c jalsaiin,” which indicates a holding of as much irmd as can be 
irrigated by damming up the head of a ravine in the low hills, and 
so obtaini rig a tank of water. 

In December 1880, a very interesting “ Official Paper " appeared 
in the Calcutta Gazette, describing the tenures in part of the 
Lohurdagga District. 

This describes (he procedure for the settlement and record of 
the rights under the ; Clmtiyfi Nagpur Tenures Act JJ (Bengal Act 
II of lb§9). The value of such a legislative provision will be 
evident Jlront the existence of these curious tenures, 

I shall make no apology for entering into considerable detail 
about this tract of country, because though the incidents here 
recordud’relate to certain Kol tribes called " Muada ” and " Orion/* 
they have their counterpart-in many other parts of India, and are 
peculiarly interesting arid instructive. Here we are, in fact, intro¬ 
duced to the original state of village landholdings; and we can trace 
clearly the influence of one of two great causes of change in landed 
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i in the introductory sketch, namely, the 
advent of a E£ja taking possession of the country and modifying 
all its customs of landholding* 

Originally, it would seem, these Kol tribes formed villages of 
ancient Hind a type* The “village staff'” consisted of a Mu mi a or 
headman ; and here, besides the secular headman, there was a 
spiritual head-man called “Bahan/ J There were also the usual staff 
of communal artisans and servants, the water-carrier, the priest's 
assistant, the harbor, the potter, and the washerman* They were 
remunerated by dues in grain or small holdings in land. The 
head men were the representatives of the original elearers of the 
land and founders of the village. The tenure of the original 
o wnors was called ff khu 1 11 kaii ” (tenure on strengih of original 
clearing), and the laud m occupied was called the iC khdut/* The 
village lauds then consisted of (a) lands held in the khunfc kati 
tenure by the families of the secular and spiritual headman; (&) 
lands held by tenants who paid a portion of the produce to the 
headmen; and {c) lands known as €t bhufc kef a,” and by similar 
names, implying fields set apart for the service of spirits, divinities, 
&c v who were supposed to watch over the families and secure good 
crops to the village* 

For mutual support and protection, these villages were grouped 
in circles called <f parhd/ J and a chief culled a “ mduki presided 
over the group. He was probably a successful village headman who 
acquired a certain influence and was elected as the generai protector* 
Ho appears to have held lands for his support in several villages, 
but had no equal or regularly levied contribution from all* In 
process of time, however, a Nag van si (Rajput) Raja appeared, who 
red need th e coim i ry to s u bj ect ion, a n d then tlie e h a ft ge beg a a * In 
the first place the .Raja took certain lands as las own special demesne ; 
then he granted estates to his relatives and minor chiefs, Kuo wars 
and Thafeurs; and as he found the original village owners 
liable to resist his acts, ho called in the assistance of foreigners, to 
whom lie granted If jagir w estates, requiring of them military 
service. Many similar grants were also made to Brahmans, though 
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their Service was religions, not military; namely, to civilise the tribes 
or convert them to H induisrn. 

These new grantees m ay, in some in stances, have taken up 
unoccupied lands; but in many more they came as landlords over 
the heads of the original village-owners. 

The same system aftenvard* received a further development, 
owing to an accidental circumstance. It would seem that North 
Indian, traders came down with horses, brocades, and other wares 
which were tempting to the semi-barbarous Raja, who accordingly 
was fleeced by the traders and got heavily into debt. As lie could 
not pay in cash, he began to give out tin has or leases, by which, in 
fact, the creditors were put in charge of certain tracts of laud and 
allowed to realise the State revenues, and m repay themselves. 

It is not difficult to imagine how very soon theBe chiefs, foreign 
grantees, and farmers, seised on the lands and gradually became 
landlord#, reducing the village-owners to the position of being their 
teuants. 


In the first instance, no doubt, the Raja lad no design of in¬ 
terfering with the villages: having acquired certain lands for him¬ 
self, he was content with levying a certain contribution all round. 
But when he introduced his grantees, they gradually worked that 
change which, in .taking a general survey of tenures in India, we 
have already noticed to he inevitahle- 

We can thus trace back the history of the features of the hum 
tenure as they exist ut the present day. 

First there is the Raj-has,—the knd in the royal demesne and 
held by the fUja's tenants, Next there is the ManjM-has (or the 
manjhi-iiDgs) land, consisting of the estates in which the Thaktirs, 
Kuuwars, j&gfnMrs, thikadarS) and others established themselves, 
getiinghold of the best lands for themselves. Rut the chiefs and 
grantees could not absorb the entire right in these lands* The ancestral 
communities representing the original village founders (khuut kat) 
were still strong enough to retain touch of their original holdings 3 . 


a The headman's holding being still called “nmndof ” or (T niahtoaf ■* according 
to locality. 
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and lb$ sa^ettjtitioas of the grantee bade him leave alone the 
{i bhut-kh^ta^ or religious holdings* if he did not respect any 
others. These two excepted and preserved ancient ten urea re¬ 
nt ained as ** himmini rf J 7 lands * > 

y - 

In the inanjhMias lands there are two grades of interest; 
there is the superior, and the actual cultivator; who may be merely a 
located tenant, or some person who had a closer connection with the 
land and a light of occupancy*. 

There may be bhmnhan lands also in the ra&n jM-has, or in 
the royal demesne. The bh dmhnvs are now considered as subordinate' 
proprietors to the chief or the superior, whoever ho may be ; they never 
sunk to the position of mere tenants® These tenures are of course 
heritable. Non-religious lauds are alienable wifcjb consent of the pro- 
prietary family. Religious {or bhtit-khefca) lands are not alienable, 
<tb£y are held by the Pah an or vilhge-priest for the time being, and 
the priest is also the trustee or guardian of the sacred groves or 

It would naturally be supposed that nil these bhufoli&ra, being 
really proprietors, would hold rent-free as regards the. later coining 
landlord , but the power which enabled the landlord to reduce 
them to a subordinate place also enabled him to exact n certain 
payment, though not a full rent, which had to be adjusted at the 
‘ Settlement proceedings under die Act, 


1 The rellgtom holdings or bhni ktata which form part of the hMmh&rt lands, 
#tfl divided into dilikrttaff, ptfmbharu, and bhut-kheta, The. pSctbhftm (which is a 
holding fur rdigfcms menial Service) include* th* ninrglibpiikoivV* plots held hy 
parsons ns n revtird for the duty of cooking foil Is on the occasion of religion* feasts 
stid cereinonio^ 

* ** Tormuts-iit willwho cultivate On a “ siftat” agreement hy which the pro¬ 
duce is shared, have xw right of occupancy, Tenant* of tlie other kind arc rewarded 
with cor tain gmnt* of land called fi bhot-klietft,' J sometimes on the estate itself* 
sometim es la the Bijlins lands* 

G There may ho occupancy tenants, as, for example, iwiimgranta ivho first cleared 
the lands on ivbidi they settled, but who, not being Kola or members of tho original 
khdnt proprietary never held land on the khtiirt katrf tenure, or became bhufu* 

k£rs, They arc culled korkdrs; they hold for three years rent-free, and then at half 
rates. 



“ These ’ “ rents ** were not acquired without some difficulty. 
There have been constant discontents, aud in 18^2 and 18a i tlu\e 
wove open outbreaks. 

The bhuiuhacs at first were required only to render service to 
the chiefs, such as giving three days'* labour in digging, in cutting 
wood, in carrying so many loads of grass, bamboos, or the personal 
luggage of the chief. In time, small money or grain rents were 
exacted. 

The theory is that a bhuinhdr can never lose* his right, and 
that if lie goes away, owing to oppression, poverty, or other 
cause, his descendants may return and claim without limit- of' 
time. 

The Tenures Act could not recognise this absolutely, as it would 
be obviously ini practicable ; it therefore fixed a period oi twenty 
years for absentees to return and make good their claim. 

Another curious question arises with reference to bliuinhar 
lands, which I must allude to because it throws light on the question 
of the waste lands and who owns them. 

3n many cases we have seen that the v 1 11 age-owners have occu¬ 
pied a definite area, waste and ail, the waste being the joint property 
of the whole body. In such eases, it is only where there are large 
ranges of hills or groat wastes not included in village areas, ol where 
the villages claimed x large excess of waste for which they bud 
no use, and probably no real claim, that such waste remained at 
khe disposal of the State or paramount power. Now it seems that 
originally the Kol villages consisted partly of high land, which 
was waste and only partly or occasionally cultivatod, and partly 
of low lauds on which rice'is grown, and which naturally were the 
first to be occupied. The bhuudmrs claim that under the original 
village constitution* a definite area was allotted to each village, 
Wth of upland waste (.“ tanr >J ) and rice land. 

But as lhe former was, not so definitely occupied us the latter, 
when the village constitution was overborne'by the Baja and the 
chiefs, it naturally became a question whether the bluatihSri tenure 
should now be recognised over the uplands as well as over the rice* 
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mUU. The question bad to be determined by the settlement, 
according to the actual facts of occupation 7 * 9 * 

Any btuinhar may, of course, also hold laud in another character, 
as an ordinary tenant in the M&ujhi-hasor Kaj-ha.s lands. 

In the Raj-has lands there may now be a chief who has become 
zamiudar or superior landlord, or the Government may represent 
the superior estate; all the cultivators are in cither case regarded 
as raiyats or tenants, and are called by various names, such as utak&r, 
horkar, chatwa, &c,; some having occupancy rights. 

The reader will readily understand how this system of gradual 
modification of the old tenures, and the growth of rights in a 
superior grade, has give a rise to perpetual rivalries between the 
old and new classes of tenure-holders. The new-comers encroached, 
imposed cesses, and seized on ancient holdings, dispossessing the 
original owners, when they were weak ; while in their turn the 
bUnialuifs tried to claim lands which they had long lost, and not 
unnaturally clung to traditional rights, which had really become 
obliterated past practical recognition by any law court or settle¬ 
ment; authority. All this demanded a system of local enquiry 
and careful securing by record, of the rights to which each class 
seemed equitably entitled, A Special Commission was accordingly 
created by Bengal Act il of IS6$ a . It cau hardly be expected that 
so difficult a task should bo carried out perfectly, or that tbo old 
bhmnhars would be content to accept the inevitable outcome of years 
of change and development* But there is no doubt that great good 
has been effected. 

§ 18 .*—Tenures in the Sant&l Porgana**. 

In order to describe the tenures, this district should be divided 
into three sections. First, there is ibe narrow strip bordering 

7 Should it not apponrthnt thebhmnMrs prigqtictrily h/td not occupied the waste, 
still the\ would be allowed certain rights of u<»tu‘, of pasture, amt wood-cutting;. 

* Th© Act proposes tti deal with the lights oil tbe .M4njhi-hfls lauda and the 
rights of bhufoMvrt, wot with tenant* on E&j-hne *ds. 

9 For $Ms In Formation T vtui indebted to Mr. W, Oldham, the Deputy Commitf- 
siouer, who kindly prepared ii nioinorwndum for me. 
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m old established districts of Mfireliid»bfid, Bubhuui, aut 
Bbfigalpur: these lands are perm anon tly 1 settled under zamindars, 
and exhibit just the same features of tenures as the ordinary dis¬ 
tricts, The fcummdars have here, as etaewbmej created the usual 
subordinate tenures for the realisation of their income, ;*nd wc fin'd 
the i( patnidar” and the muqarrandar, and various forms o£ u tliika- 
fhlr J> or rent-farmer. 

But two special features have been recognised'; these various 
tenure-holders must always collect these rents through the village 
headman, and all the “raiyats^ or cultivators have permanent 
holdings* unless they are suh-teuautis or cultivating labourers under 
other raiy ats. 

Next in order comes the jungle tract, which is principally Occu¬ 
pied by the Sonlals*. who have emigrated and occupied nearly the 
whole of it, and spread into the valleys and lower portions of the 
third section— the hill tract or Damau-i-Koh, 

This second section is owned mostly by zamiudara who retained 
the superior proprietary title* and employ the usual means of sub¬ 
leases, &e,, in realising their Tents, 

Wherever the estate* border <m the hills, the landlords have 
created gh&twali holdings to reward service in protecting the hill 
passes and keeping them against robbers. This tenure is found to 
exist in Chutiya Nagpur* the Central Provinces, and Berar, wher¬ 
ever there are bill tracts. In part of Sont(din, around Doogarh, 
however, the ghatwfili tenures have a somewhat peculiar origin. 
This tenure is so carious that I shall extract in cxkmo the account 
kindly sent me by Mr, Oldham :— 


St It w&e the practice tYK^iigiiout tbo district* “and in the portions transferred 
from B/rbl fim, lOrngfilpur, ru» Himlwltib&lj for the greaMumindues to assign grunts 
of land, generally at the cdgai of their estates, in selected parses (ghats) or other 
saitud. for forts to cheek the incursions of the forest trik‘3, as the 
remuneration of the person or family entrusted with the guardian;?hip of the pass, 
md of tbe apecLtled number of armed retainers whom tie waa bound to maintain, 
u Tliifi was the general character of the ghat,wait tenure. The grant a were 
rent-free. The grantee, held while they performed the conditions of their grant, 
Tho establishments of retainers varied ranch in size* according to the purpose for 
which they wto wanted, and the extent of llie lands assigned varied in proportion, 
Some of the holders were wardens of extensive marches, and their * accessors at, this 
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weepy tile position of conshWable immfudirs, Oilier gca'uU w&re morel} for 
the purpose of checking thu rn vag*$ of wild btoigts; om? hi particular wm given 
for tha ddettpcticm of elephant?. 

" In the Btilgalpur district the grants wore considered “ polteo landed and 
ivbcn the tided for the grim toe's services passed away, they were resumed by Govpro 
luent and hold for some time as Government elutes. One proprietor, however, 
appealed against this nmde of dealing with thorn, and tlm Privy Council decreed 
that i 10, and not the Government, had the right of resumption; and most of those 
t^Sfuroed have heeu restored and absorbed in the zami'ud&rifl of which they formed 
» pan, 

" f 11 the part of the district which ono-s belonged to Bj'rl hum, no resumptaan or 
Ventura tic ri lies taken place The grants, with an exception to be noticed, are of 
t emli extent, and arc still held as rent-free mid a nnuritml service icndertul for 
(jsckn, iMnny of thorn hove changed hands by side ami by encroachment, though 
Wh alienations are not recognised or p 'rmitted when known by Girvmuntmt. 

t( An exception to the ghatwtlh as thus geiiei ally dosoribod, is the sub-division of 
Beogarb, which consists entirely of ghutwulf tenures of u distinct- kind, This country, 
vi iiioh consisted of a foroat tt-aeti, amid which me precipitous.. isolated hills, was 
held by a number of Bhdiya chieftains of an aboriginal or semi-aboriginal race, ami 
wchS conquered by the Muhammadan sovereign of Birbhthu about A D. 1600. The 
conquerors, however, were never able to bring the tract into complete subjection, 
and at lust effected a oomprmnUc with 1 he BliGiytf chiefs, under which the bitter 
were to hold hidf of their respective tenures rent-free, on condition of fcheir maim 
taming retainers and performing the services of warden of the in arches ad above 
described Bngagemeiife on both sides were never properly fulfilled, and in A.l> 4 
IBiW the Govornmeiit dually iutuiycned and concluded uw arrangement with the 
gkdwrils by which their quota of rout wu* paid directly to fiaelf, and they 
were still bound to render, what tlm Govern incut of the day sly led, fcheir police duties, 

r ‘ Thdr system of aub-tenures coincides with that existing in the precisely similar 
tenure* iu the Chutlyfi Nfcgpur division, on which Deogarh abuts. They held watch 
and ward, mid maintained militia mid police, and farmed out each village to a person 
called on whom fell fiscal res pouai bill ties only. These fumondups became 

hereditary, and consequently at wtlloiimut the holders wero tin willing to accept 
tho lower status and more tmermm dutlea, as well as the reatrktiona kb to sate 
and transfer, fixed for the village iieadninu. They coade nil application to the 
Government, which, conceded in return the right of sale to mustajirg of certain 
ajx-cifitd villages/ 1 

Subordinate to %he zauifodfirs hi this second or fe juDg1e 
section of the district* the villages have u regular hierarchy of 
hereditary officials, in each village is a headman or manjhi (when 
the village is not Stmt&l the headman is called pradh&n or mustajir 
according to the locality). Several villages form a '*cha Ida * } 
with a chakladpr or pramanik over them. Over several chukJftddrs 
again is theses-man) hi {these have now m flineUons 3 but arc siill 


. 

tMemkred), . Lastly, over a who]* pargana U the ff pargamiil:./' 
In the jp^mau-i-koh or lull tract where the Soutffk have occupied 
the lower hills and valleys, thirf ofBdal is regularly recognised by 
Government; he not only gets a commission, of 2 per cent, on a!! ma t 
punctually paid, but-also an allowance from each village. Outside- 
the Oaman-i-koh, he is only locally recognised and sometimes does 
not exist at alb 


Many of these officials have rent-free or lightly-assessed lands, 
held in virtue of the office : the holding is spoken of as w man ” 
or jagir. Thus the head man's In ml is " maiij|fiman/ ,: The village 
watch ( fe gorait w ) and smjne others also, hold ** chfi lea rati” lauds 
as remuneration for their services, In the Sontal villages there are 
also the usual tenures for priests, and grants for religious purposes 
may he found under the name of ** Sivahotro ' J (Siva's plot), &e* 

In the ihml section of the district—the hill portion called 
Daman-i-koh —the level portions in the valleys have been occupied 
by Son tab exhibiting the same village system as already described- 
It is curious to remark that these people apply the term “zamhrb 
imd (which they corrupt into fY jami") only to level (rice) laud. 
In the hills and along the slopes and ridges, the old lull (Kolhariaa) 
tribes still hold their own : they live by fr jum w or temporary 
and shifting cultivation, 10 In theory, in this section, all the land 
belongs to Government, and the people are « raiyats " J have 
before mentioned that this is due to the withdrawal of th^ Iraot 
fton? the Regulations and from the settlement, owing to continual 
disturbances between the Hindustani landowners in the plains and 
the people in the hills. To this day Government takes no revenue 
from the pahdriyfij on the contrary, it allows certain pensions to the 
chiefs called ^Sarfars” and to their deputies or u Naibs/' and to 
the manjhxs or headmen of tribal sections. 

Though the Government has never formally recognised any 
proprietary rigid besides its own in the Damand-koh, it has never 
interfered with the people who treat the hills as their property. 


* Locally vailed " Kurowa bm-i.” 
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;^!pvery hill/* says Mr* Oldham, claimed as private property, 
anti the bills are bought and sol-]/' 

The whole of Sont&lia is, as I Have said, settled under Regu¬ 
lation HI of 1873 and Act XXXVII of lS55h The Regula¬ 
tion contains a special rule about the waste <xvd forest land\ 
providing that excess waste may bo excluded under certain 
circumstance? from the defined village area. The provisions of 
section 15 should be referred to for detail. As a matter of fact, 
the Government Has attempted no interference with the upper hills, 
but exercises a certain amount of protection over the forest in the 
lower ranges, by rules made under the old Forest Act of 1885. 


§ ID .—The tenures in ju ngle districts:—Chittagong * 

The tenures that are found in the districts which were origin¬ 
ally covered with dense tropical jungle, have, as might be ex¬ 
pected, reference to the arduous task of clearing. For example, in 
Chittagong: here a'number of settlers, each group under its own 
chief, took up such plots of lands? it suited them to dear; and 
a group of such clearings was called a^teraf" The subjects or 
followers of other leaders also settled in the vicinity ; and so it 
happened that the lauds belonging to the various tarafs were very 
much mixed up % each holder only knew what taraf he belonged to, 
because he came under such a loader or captain who was his 
tarafddr. Y*hm the permanent settlement took effect, those 
« t&rafdSrtfF were recognised as the owners of the hind? iu their 
tarafs. Many of the tarafs originated in the location of bodies of 
troops by the first Muhammadan conquerors who were granted 
land instead of pay, to support them. These people were then 
allowed to remain on the land ; only they were assessed to revenue 
when the jftgir was resumed and the service no longer requited. 
And the other tarafs originating in non-military settlements, were 
required to aid in the general defence, and held their tarafs in 
jlgir iu consequence. Thus it happened that all the tarafs consisted 

3 And it* Revenue Administration is inp^rvised direct by Government iu the 
revenue Department not by the Board of He venue. 
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of holdings granted by aren* Tbe^e were permanently settled and 
tire of course full proprietary tenures* But at a later date clearing 
leases called jungaiburi and patitabadi were granted by the Collect¬ 
or s, and far more numerous plots of cultivation were also occupied 
by mere encroachment* All such lands (other than the perma¬ 
nently settled rf tarafs ;J ) were spoken of m “ Nau4bad(newly 
cultivated) and none of them were formally recognised as proprie¬ 
tary tenures. The tjaestion of their exact position long remained 
doubt fill, and I have described on a preceding page (I&4) how it 
was ultimately settled- 
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§ 20 .—The If extern I) wars. 
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In part of Jalpaiguri (the Western Dwuvs) we find the settlers 
called jofcdars, and lands occupied called <f jot af The jotdar is 
not recognised as the absolute proprietor of his holding 3 . Tem¬ 
porary cultivating leases given out by the Government officers are 
spoken of as ff h£l." 

The country is regarded as a Govern merit estate* the jotdif 
being the permanent occupant with a heritable and transferable title. 
Tenants on a fixed lease are called here iC chukaniddrs*' * A 
« raiyat" means a man who is allowed to cultivate for one year. 
* f Praja" is the ordinary cultivator paying a produce rent* while 
those who agree for a money rent are called £i thtkadffc.” 




§ %1 , — Waste-land leases. 

Among the tenures that are founded on the clearance of tbo 
waste or jungle land, I suppose I should include those derived from 
the various leases and grants made by the British Govern meat 
under the different H Waste Land Rules." In these cases* however* 
terms of the grant must be looked to for the nature of the tenure* 
Such grants were made chiefly in the Suudarbans and in Darjiling. 

» According to the Blititib custom the jot cannot U alienated to the prejudice 
0 f of the family who would succeed on the decease o€ the jotdfr. flm tgflgee 
also are only temporary. It would seeiu also that it wus not the custom to sell the 
jot for arrears of revenue under Bhutan rule. Sec Statistical Account of Bengal* 
V oL X, page 2 S 4 -. 
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CHAPTER IV. 


THE REVENUE OFFICIALS, BUSINESS, AND PROCEDURE. 


Section I.—Officials. 

§ 1 ,—The Board of Revenue* 

At the head of the Revenue Administration, and with con¬ 
trol over all grades of official* below it, is the Board of Revenue, eon* 
- sisling of two Members with two Secretaries, 

The Board of Revenue existed as far back as 177si, when it was 
composed of the President and Members of Council at the Presi¬ 
dency head-quarters. In 1781 it was remodelled as a u Committee 
of Bo venue." 

When the districts further north were annexed, it was intended 
that separate Boards of Revenue should be constituted for each group, 
and a Regulation was passed for the purpose. This law (Regula¬ 
tion III of 1822) contemplated one Board for the Lower Provinces, 
another to be called the Board for the Central Provinces with 
authority over part of Band elk hand, Benares, and Cawnpore ; while 
a third Board was to have authority over the Western Provinces. 

In 1&S9' (by Regulation I) this plan was modified for the last 
time: l< the Board ol Revenue for the Lower Provinces 1 ** alone re¬ 
mained, and the functions of the other Boards wore made over to 
Umurnissioners, who now preside over the Revenue; Administration 
of divisions (groups of two or three or more districts) and are 
•subject to the control of the Board, 

A Regulation of IS 11 (still in force) enabled the Government 
to empower any Member of the Board to exercise all or any of the 
powers of the whole Board, 
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3 Thia S3 the official title of the Hoard at the present day. The whole Watery of 
the Bengal officiate may be found dearly Aiumnartaad in tlio introduction to the 
AduiitiistnU; >ii Report, 1S7M3. 
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The North-Western Districts—Benares and those heyond—wevo 
afterwards made into a separate province, and then came under the 
Board of Revenue of that Lieutenant-Governorship. 



§ 2<—The Commhsimers* 

The Commissioners appointed in 18$9 were at first, beside their 
revenue powers, invested with judicial powers, both civil and cri¬ 
minal. Separate Civil and Sessions Judges wore, however, after¬ 
wards appoin ted; and the Commissioners are now solely Revenue and 
Executive Superintendents* 

Tinder the Commissioners of the divisions are the Collectors 01 
districts, their assistants and deputies. 


§ 3,— The Bengal r district 3 ; — f Suh-divlnonsJ 

The district in Bengal is the unit of ad min 1st ration just as it 
ig in other provinces. 

At present each district is split up into a number of sub-din* 
sions, each of which is presided over by an Assistant Magistrate 
and Collector, or a Joint-Magistrate and Deputy Collector In sub¬ 
ordination to the Magistrate and Collector of the district, Uneoveti- 
nnted Officers, designated l< Deputy Magistrates and Collectors/* 
were appointed under Regulation IX of 1833 ; they were to help the 
Collector in Revenue matters, and they have criminal powers also ; 
they are often in charge of sub-divisions. They occupy much the 
same position in the administration as the Extra Assistant Com¬ 
missioners of the Non- Regulation Provinces. 

This plan of creating sub* divisions is one of recent date, and It 
now r distinguishes the Bengal district from the Panjdb or the 
Central Provinces (for example): there it is only when a district is 
very large, that an outlying or unusually populous section is made 
into a sub-division with an assistant in charge. The district in 
those provinces is ordinarily kept in hand without difficulty, because 
it is throughout divided into tahsIU, or comparatively small sub¬ 
divisions, each presided over by a Native Revenue and Executive 
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Officer called-a tahsildar, who has judicial powers, bat so restricted 
as not to interfere with his more important revenue and executive 
functions. The tahsildar is enabled to keep a thorough control 
over his tahsfi by means of the village organisation and his stuff of 
pargana officials. 

All this subordinate machinery from the tahsil downwards, as 
wo shall presently see, does not exist in Bengal Consequently, in 
former days, the Collector at head-quarters was the only power over 
the whole district; hence the impossibility of his dealing with 
the cultivators in any detail, and the traditional necessity for the 
revenue collections being paid in by a comparatively few great 
estate-holders or aamindars. The gradual break-up of these very 
large estates, and the importance of securing the rights of the 
subordinate tenure-holders, however, have always rendered it 
desirable that there should he some more localised revenue control, 
and the tendency of later days has been to introduce local charges 
subordinate to the Collector* This was begun by dividing the 
districts into sub-divisions in charge of assistants. 

£ 4 , -w The Collect 0 r* 

The "Collector" has a history extending back to the year 
1769, when our Government, though in possession of the right to 
administer the Civil and Revenue Government of Bengal itself, 
had not yet, thoughts it advisable to attempt the direct administra¬ 
tion of the districts by its own servants. The old native system 
was therefore left in operation, hut officers called Supervisors were 
appointed to check its working. In 1772, when the Company at 
last undertook the direct civil and revenue management of the 
districts, these Supervisors were called ff Collectors," but were 
withdrawn two years later in favour of * f Provincial Councils." 

In 1781 the individual supervision was found better than that 
of a body, and the Presidents of these Councils were alone retained 
as Collectors in fast, if not in name. 

In 1780, Collectors were vested with powers both of Civil 
Judges and Magistrates; this was on the plan of the Board of 
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J&rreetots in England, and was proposed by them as tending Si 
^biipiioifcy and economy ; but it was ill-suited to Lord Cornwallis* 
ideas, and in 179'] the Cot!eotors were confined to their revenue 


functions. 


Under Lord Bentmek in 1SSL, criminal powers were given to 
Collectors, but wore again withdrawn in 1837, owing to the increase 
of the revenue work, The separation was, however, gradual, and 
went on from one district to another, till, in 1845, nearly all the 
Collectors had been relieved of Magisterial functions. 

The restoration in its present form of the office of (< Magistrate 
and Collector ** dates from 1859 

The difficulty before felt of the possible overweighting of the 
Co Sector by an excess of criminal work is provided against partly 
by the appointment of Senior Assistants to the grade of Joint 
Magistrate 3 , with criminal powers equal to the District Officer 
{t.hougl.i exereiset! in snborditiation to kim), and par11 v by the 
modern system of sub-dividing the districts. 


§ 5 —Ilk Assistants* 

Assistant Collectors were first appointed in 132-1 under Begti- 
lation IV, and they could be invested with direct authority in 
lie venue matters in portions of districts. Assistants not so em¬ 
powered, could only report on Revenue matters with a view to the 
Collector passing final orders *. 

I have already mentioned the Deputy Collectors of Keguiatiom 
IX of 1833. Below them an order of Sub-Deputy Collectors has 
been recently created 5 . Beyond this there is uo further subor¬ 
dinate Native agency. 

2 Despatch of the Secretary of State, 14th April 1S50 (No, 15). 

71 Practically, the Col lectors take moot of the Keyenue work und the Joiut 
Irate roosfc of the Criminal, 

' Regulation IV of 1921, section 8. This ifl atii) in force, 

s Deputy Collcctore’ appointments were ut first confined to natives, Tho rostiio- 
tion w.', rein need by Act XV of 1843. The Sub-Deputy Collector is a gr.de constifnced 
by cxscijtivc authority, but the Regulations oiiabki such au officer to be vested with 
auch powers of a Deputy Collector as u»ay bo necessary, 
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§ 5 *—Vargana and village officers. 

At the commencement of oar rule, there were still pat warn, 
the relies of the old village system, and qdtr&irgoa, the relics of the 
Muhammadan system of Revenue c , who supervised the Revenue 
collection* At first, the q&mngo was for the pargana what the 
patw&n was I or the village. Thu patwarx registered all changes in 
landed right likely to affect the revenue; he kept the statistics of 
the village, and the accounts of revenue payments and balances, as 
well as of the payments which were actually made by raiyats and 
others to the <( proprietors/' The q&iiungo did the same for his 
pargana. 

This system is still in full force (though with many modern 
improvements) in other provinces where the village" (or at 
most a group of a few villages or parts of villages) forms the 
"estate^ which pays a separate revenue assessment* Without 
itj or something like it, a district where the revenue was to he 
collected from a number of such smut! estates, could not be 
managed* 

But in Bengal the system got more and more out of harmony 
with the modern practice, because, with the growth of the zammd&r, 
the importance of the village and of the pargana for revenue coo* 
trol purpp6$8 disappeared 7 . The zammd&r gradually ceased to be 
a re venue collector and became in fact a contractor for a lump sum 
to be paid to the treasury, so the qauungo J s inspection was first 


0 The Qmjftugo, ns and), wns a Mulmmmfldftn officer, but, no doubt* inpervjaors 
oTgroove of villages were common under Hindu Rulers, The Mavdtbds abo hint 
* similar astern, e.$. t tho Uespmidyi of Central India. 

Ju Chittageng, whore there were only groups of jungle clearings and m attempt 
ftt vilh\gos in the regular Indian snitise, m pufcwarb wore ever heard od because there 
liad been no village organ ration ; but tjiuitmgos remunerated by certain special dues, or 
grouts" of land, existed iu full force np to the time of lha permanent settlement. In 
Chittagong, however, the fact that the estates urn now of small use and vast lumber* 
suggests nil organisation of the kind* At tho present tiny there in ill effect, iu 
aub~di vision of the district, a cumber of native local officers like tho Panjdb tahaftdir#^ 
.md u system of pargana account and registration, as well as a subordinate tatetc 
trillion and ommut. 
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set at nought and then became really unnecessaryIn the sam 
way the patuarf was intended to control the zamfndar’e gumashta 
or agent for making local collections; but as soon as the State 
ceased to look into the details of local collections, and concerned 
itself with the lump sums, the pat win, where he was retained at 
all, became the mere servant of the zanundar, 

§d -—The Qdrnngo* 

The District Revenue Collector hud simply to take the lump mm 
of revenue assessed on a few estates of large size : he abandoned, 
under the policy of 1793, all interference with the internal affafts 
of the great landholders. It was supposed, however, at first, that 
qanungos would be useful, and in 1786 orders were issued that 
the ancient constitutional check of the oaiuxmgWs department in 
regard to the collections and on all officers therein employed, bo now 
revived and placed by the Committee of Revenue in a state of full 
and effectual operation V J 

It was not, however, to be expected that this revival would prove 
of any use, After the permanent settlement was con eluded, the 
qanungos at head-quarters were abolished in 1793 ][ \ One more 
attempt was afterwards made by Regulation I of 1819 to restores 
them, with a view to the supervision of the pntwans, whose 
resuscitation had been more persistently attempted (as will be 
presently explained). But the whole arrangement proved a 
failure and was soon abolished finally, except in, Bihar and in Orissa , 
where the settlement is under Regulation VII of 1832, and more 
libua North-West settlement. 




§ 7 .—The PalmarL 

The patw£ra were longer retained, Al an early date it seems 
to have‘been thought that pat wans might be useful in collecting 

e Mnciieilo's Memorandum, section 190. 

fi Seo Cotton^ Memorandum on 3$erenuo HHtofry of Chittagong, Appendix I, 
p- IBfi The idea mm to have been Iq ftako the qdmiugoa a cheek on the Colleetui 
“H says Mi% Cotton ? u in Laruiony with Lin? ayatem that prevailed imdfli :Av 
II wtlngs" ad mi ill strati on, of distrusting the lueal agency, whether European or other* 
vrjsfi, employed in tho collections.” 

10 Itftli ttopurfe, page 19; and. Cotton *h Cbittagotig, page 136. 
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facts regarding 1 land tenures, rents paid by raiyats, and other such 
matters which would help the Collector in adjusting the revenue 
totals properly over divided estates, and the Courts in deciding hind 
oases and rent suits. It was u solely for this purpose that they 
were retained l , Pat wans were not, however, uni versally appointed, 
because it was felt, and in some quarters pointedly stated, that the 
object was chimerical. The pafcw&ri would either be regarded as an 
enemy by the zamindar, who would then conceal all the true facts 
from him, or he would become a. tool of the landowner, and then in 
his ostensible position as a public officer would only have greater 
facilities fur defrauding the revenue and aiding in the oppression of 
the raiyate. It was then determined that it was no use trying to 
make the patwdris public of Seers 2 : they were only to be the 
zarniudav's servants ; hut it was hoped by the resuscitation of the 
qlnungos in 1819 (just spoken of) they might he controlled to some 
extent, so that at least their accounts should be available for reference 
to the Courts and Revenue Officers, But this was in 18&7 reported, 
a failure, owing to the systematic and determined opposition of 
the zaminddrs to all arrangements having for their object the 
organisation of information regarding the land tenures of the 
country and the produce of the soil 3 . 

The struggle to make any use of the patwirfe where they existed 
was then gradually given up 4 * 


§ S. -^Thepresent position of these affirms. 

At the present day, q&nungos are retained in Orissa and 
Chittagong* In the former they are of use in various jnatten? 
connected with the road cess assessments to the supervisors of the 


1 See Regulation TUI, 1793, section 03., 

* And tills of course senled thu fata of the institution. To be of any use, tlie patwirt, 
though hereditary claims nurl even the wishes of cons tit a out a may be taken into con. 
bideration in his appointment, must nevertheless be purely a public servant, appointed 
mid liable to bo d is ranee erf by the Collector, But in truth bo is part of the village 
eygUmi, nml cannot be officially utilised in a zamfndtiri fit alt. 

a Fid# the lion rd P a Bv port quo ted in MftOieJle’e Memorandum, aeotion 200. 

* See Mitvnmlu, para, 301, page 137. Uotfortuneul of India to Bengal Gov¬ 
ernment, No, WBof 3rd January 1S51* 
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eccfmiife of battvirft or partitions which are common, 
qaouogo at bead-quarters, and others in the district, 

Patwtms have been abolished m Bengal proper, though still 
some question remains as to their being employed in temporarily 
settled estates. But the Chittagong district furnishes an excep¬ 
tion. Here some kind of local establishment has always been 
necessary and the ijauungo also hm always existed. In this district 
(exceptionally) there is an establishment of tabsild&rs and subordi¬ 
nates not unlike that which is found in Northern India, 

In BiMrj where patw&rfe exist, under Regulation XII of 1817, 
thtey are retained, and are useful,' But no attempt is made to get 
th eir top re p ar e r egti 1 at* v ill age a cco u n t s ■ 5 , Th ey a re &ls o pirtljr 
Government servants, partly subordinates to the zaajiuclar* 
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“ Tu ii Report to the Local Government (No, 712 A„ 26th October 1SS0) the Board 

remark— 


"The Board wrote in their; Report iu 187D'80 (§ 7i )—** As regards Chfttftgemg 
, v , it tnlisil establishment has bt^n proposed, which, if sanctioned, will greatly 
improve and strengthen the executive machinery of the districts , , , Tho 
principal difficulty of kirns management In Chittagong ties in the very largo cumbers 
of almost intlu’iteaimal properties muler management, and in their scattered position, 

"In HoakhaUy, the Government estates uro mostly island * chare* separated' 
from the main land by iavge ami tempestnouH rivers, and tUci* Inaerasibility ip the 
chief difficulty in the way of successfully collecting the revenue from them, 
Another difficulty arises froui the* fact that the chars were cultivated, in n great 
in ensure, by non'resident raiy&ta, who settle on the lauds for a portion of the you 
and disappear after reaping their harvest, bo that it is no easy matter to Jccaliae their 
rent, 

“ The several laws (referring to Regulation XII of 1817, &e.) which refer to 
pat wane imply a Comlitipn of agricultural tenmtey which * has now passed a way 
for ever. They assume that a village is ordinarily in the hands of a single zcuilniU?, 
collecting directly from the tyote t or (Incases In which fcho zemindar may have 
refused to engage) of a single fanner paying revenue directly to Goverament. Kvea . 
when more zcruxitidars than one are referred to m proprietors, they arc to be 
understood m co-sharers in the same ratafee—not as owners of separate tiiehota* 

* f it is cosy to nw chut under such tircuuntimcos the pafcwart might really occupy 
the position of tin village SC count ant, and his papers might IV ,ish valuable informa¬ 
tion to officer a engaged in the decision of rent suite on the partition of estates. 
Under'ten urea b&lng few in number, and the J#opertion of cultivatet laud being com. 
poratively small, the village register was probably a brief Slid, simple doc turn d , 
and the local knowledge of the cauoongo enabled to him to detect any Inaccuracies 
or omissions. 
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i,u Orissa, there were very few pat wins j they existed only in 
404 out of 8,304 estates. These are main Laired to do what 
£i they can locally, but no general preparation of village accounts is 
required of them, and the former plan of requiring the prop riote rs to 
submit such accounts where there was no pat wan, has been aban¬ 
doned. 



of that settlement there was, as we have seen, neither a detnarca- 
•:&£ ti(rn of boundaries nor a survey, nor was there auy enquiry into 

or record of, the various classes oE landed interests* A list of the 
different zatirimlan estates and the revenue assessed on each, was all 
^\y that was kep+. 

R But it was the intention of the legislature from the first that 
there should be at least a register kept up, showing the extent and 
particulars of each estate separately assessed with revenue payable 
l to Government The object was to enable the Collectors to appor¬ 
tion the revenue in cases of partition, tmd to enable the Civil 
Courts to know when an estate changed hands, or happened to l>e 
;< v transferred from one district to another. The registers wore first 

directed to deal with the laud aa grouped by estate; only hut after- 


SeCXIOH II.— RjBGISTBAnOK OF IjANDED PilOPEJETY* 

§ Object and practice of registration. 

With the exception of those estates which arc settled under 
Regulation VII of 18£2, the great body ol the estates of Bengal 
proper came under the permanent settlement, and for the purposes 



,4 But the existing condition of tilings is altogether different The zemindar of 
the present duy, Instead ol Being lib© owner of t be entire village, is the proprietor 
of one out of a multitude of estates within the village boundary. The farmer of 
the present day* instead of holding muter Government on citato for which fclie 
w niiidar has declined to engage, is simply a ticcodor under the zemindar. The 
great inn ^ of the ryot; pay their route it putnidars and other tenure-holders, and tlie 
ZLunindar 1ms no direct concern with them, ft is cl tavrly shown that the patwari, who 
is only tlu* nominee of one or a few among » number of proprietor, lias uo menu a 
of preparing art accumin village necotmt. 

” tind auy estate; might have hinds belonging to it scattered ^ver half the district 
oi extending into other districts. 


j jprrarW omvt’AiSi business, and puocmidijkj^ 

wards pargaim registers dealing with the hinds m they lay* 
accounting for every plot in each pargana and its subdivision^, were 
ordered. The law on this subject was never very well carried out, 
and live Regulation was both cumbrous ami incomplete. Ib is> 
however, unnecessary in this place to dwell on the history of the 
past; it is enough to turn to the present law (Bengal Act VII of 

1 8 f$*. 

The object of the registration is simply to know who is the 
person answerable as in possession, for every plot of laud in the 
district The possibility of overcoming the difficulties of the old 
system is largely owing to the land survey, of which mention will 
presently be made, la the course of the survey, descriptive lists? 
of the land surveyed were prepared (and the survey followed 
the local areas or villages, or was, in revenue language, mauzawdr}' 
Registers showing the $ states as made up of lands in diiferen^ 
villages, or of groups of villages locally compact (a>., malvahvar 
registers), are easily prepared from the first mentioned, by simply 
abstracting them, 

§ Form of registration. 

The registers at present required by law are * 

(i\) A register showing the revenue-paying lands in the district, 
[This is divided into two parts, to show the lauds which belong to 
estates the revenue of which is payable in the district, and lands 
within the district which form portions of estates whose assessment 
is payable in other districts,] 

(B) A register of revenue- free kinds, [This is divided into 
three parts showing (I) perpetual revenue-free grants; (II) lands 
held by Government or companies for ptihlic purposes free of reve¬ 
nue ; and (III) unassessed waste land and other lands not included 
iu part 1 or II.] 

( 0 ) Is a register of lauds paying revenue and those held reve¬ 
nue-tree arranged “ mauzawar/ J he., the register is a list of the 

* ako Chapter V of the 1st VoiuinO of the Rukn of the Revenue Depart¬ 
ment (editiors of 1&78). 
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■" villages* in each local tain-division (adopted for the purpose by 
order of the Hoard) and accounting for ail the fends in each village* 
ebpwiug to what estate each belong which are revenue-free* and so 
Con, 

(D) Is an “ intermediate^ register for all kinds of land* show¬ 
ing the changes in proprietary right, occurring by sale, succession* 
lapse, or other transfer, and changes caused by the alteration of dis¬ 
trict and other boundaries* 

The registers are only re-written when the changes have been 
so frequent as to affect the original register very considerably and 
make it no longer of any use for reference. The Act makes it 
obligatory on persons interested to give information with a view to 
the preparation of the registers. It should be borne in mind that 
registration only describes the person in possession. It decides no 
question of right. Section S9 of the Act expressly states that any 
one may sue for possession or for a declaration of right* the Act not¬ 
withstanding. 

§ 3,— Tkikhil-lhayijt 

The proceedings for reporting and registering changes in pro¬ 
prietorship arc spoken of bb **■ dfikhiiJkh&ri]/* and closely resemble 
the same procedure in other provinces. The u dakhil-kharij ** 
proceedings are solely concerned with the fact of, or right to, pos¬ 
session. If the applicant's possession of* succession to, or acquisi¬ 
tion by transfer of the property is disputed, the Collector will 
summarily determine the right to possession* and will then see that 
tho party w put in possession* and will make the entry in the 
register accordingly 8 * 

The details of procedure for obtaining mutation of names will 
be found in the Act, 

lu most districts the work is now complete or will shortly be 
so. In Chittagong the number of holdings is so large that* in 
1879, it was said it would take three or four years to complete the 
registers. In the Katdk districts there is a source of unusual 

6 Bengal Act VI1 of I£*7G, aection 55, as amended by Act V of 1378* 
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.Jahegir in ike n maker of petty revenue-free holdings, and the work ^ ^ 

is not yet complete. 

The Revenue Report of 1879 contains the following particulars 
of the working of the Act (excluding Chittagong) ;- — 


T^tat JiipUca- \ 
t Intis for re-, JH anosed of 
Kinbation tip during 

to 31st IE arch 1 1870-btL 

im. 

Ponding on 1st 
April mo. 

Total appor¬ 
tions granted 
uu to Sint 
March 1880. 

No of citaes 
noKKi En pro- 
ceding columns 
el* -i ually enter¬ 
ed iu regtitor; 

! Illumining to 
. Pe entered. 

720,007 j 137,755 

89,41.7 

517,779 

489,297^ 

27,243 






(1,239 a^plb 
eattoue no- 
laiitig to 
e lain 1 to 

es-proprjo 
tary allow* 
auce w^ro 
cauoclled.) 


§ 4,—Kefitiratmi of inordinate interests in land. 

It will be observed that these registers do not profess to deal 
with any subordinate rights or interests; there is nothing in Ben¬ 
gal which answers to the f * Record of Rights - ^ of the North-West 
Provinces tt * It so happens, however, that the Road and Public 
Works Cess, Bengal Act IX of 1880 t0 , has resulted in a record of 
subordinate rights also, The road ecsa is a tax levied on all classes 
of proprietorsj including every grade of tenure-holders, down to a 
limit of cultivators paying Rs, 100 in the year as rent, and hence a 
register has to be made of these. But the returns obtained are 
not satisfactory below tenure-bold era of the first degree 1 There 
is no legal validity, as evidence of right, attached to these returns,, 
There is another method, however, of registering uuder- 
tonures. It has been always the law that when an estate is sold for 
arrears of revenue, ail leases and under-tenures (with certain 



a Except of course in temporary settleuiente under Regulation VH of 1S22* 
io Acl« X of 1871 nud II of 1877 have boon repealed and supersede by the Act , 
quoted in tbo text* 

i Aduuu in tuition Report, 1878*79, page 373* 
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exceptions 3 ) arc liable to be voided, and the purchaser gets ti 
cfo&n and complete st Parliamentary ; title. This is so under the 
Sale Law (Act XI of 1859) and its later addition, Bengal Act YII 
of 1808, To protect mhh under-tuimvcs the Act provides 3 that they 
r my ho registered either in a "common ** or a ** special "register 4 * 
Registration in the former protects them from being voided on 
sale of the,estate for arrears, by any party other than Government \ 
and special registration protects them absolutely. The Act also 
provides that the sights of sharer# may be protected (and this is 
important, because otherwise the defaults of one sharer might cause 
the whole estate to be sold). Separate accounts are opened with 
sharers on application, In 1879, 14,443? such separate accounts, 
with a total revenue of Ra, 39,45,667, were on the books. Separate 
accounts can also be opened for specific landholdings (section II, 
Act XI of 1859); of these, 1,736 (Revenue 8,69,664) exist. 

For the procedure necessary to the registering, the Act itself 
mast be consulted, 


§ 5 .—The Taujfh Department. 

For purposes of revenue collection, besides the lists of estates 
just described, there must be kept up lists showing the revenue 
payable by each estate, or separately assessed portion of an estate. 
Them is a general district revenue roll, divided into two parts; one 
showing the revenue fixed permanently or for a* time, and payable 
by proprietors, farmers, or other engagers for the wbdlo; the other 
showing the fluctuating revenue in estates in which the raiyats pay 
direct to Government, It is not necessary to go into further detail 
on this subject*. 

. s Pdicrlbed in section 37 of A^fc XI of 1S59. 

1 Act XI of 1859, sections 38 to SO. 

4 Up to the end of i8?9, the common regriator contained 3,58* holdings with m 
Aim of 3>908,D32 acres and a rental of B&. 22,00,988;—the special register contained 
202 linMbigs, of 611,191 acres and a rental of Rs, 3,27/171 

s The detail mnj bo found in Chapter VI, Rules of the Revenue Department 
Vol i (1878). The revoaae roll is written up by the Tfliijlfi-imvfc : the establish¬ 
ment which keeps tierent roll ami the accounts of each estate, with the amounts 
collections, and balances, is spoken of as the TVujih DepArtmenL 
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Section III. —Sup vet. 

Ae might be expected, a very few years' experience of questions 
of assessment 0 f lauds wrongfully claimed , of resumption proceed¬ 
ings in the case of in valid grants, and indeed of revenue administra¬ 
tion. generally, showed the absolute necessity of a reliable suivey. 

A revenue survey was accordingly organised, and maps oi. districts 
and o£ the estates they contained wore prepared. Only the village 
boundaries were surveyed, unless, indeed, a village cont ained lands 
belonging to several estates, in wliicdi ease the boundary oi each 
group of lands had to be shown. From the list of surveys given in 
the Administration Report of 1872-7 3, it would appear that the 
Orissa district® wore the first completed, the survey beginning in 
Igjjjj. The report states 0 that almost the whole of the province# 
had been surveyed, so as to show estates and village boundaries, but 
that only in a few places had a field -to-fi eld demarcation been made. 
There also existed no legal provision for the maintenance of 
boundary-marks, or for compelling their erection. 

Previous to 1875, as far as permanently settled estates were 
concerned, the process of revenue survey was carried on wit!)out 
any authority given by law. Regulation VII of 1822 could uot be 
n rioted, since it applied to non-permaucntly settled estates, mid 
could not warrant any nation with reference to estates in which 
there could be no question of re-settlement. In 18*17,indeed, a law 
had been passed regarding the survey of lands liable to river action 7 , 
and the principles of this Saw nre still maintained under She Survey 
Acts. The whole business of survey is now regulated by Bengal 
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6 Summary y page 8& 

7 Act IX of Xtti7- In the case of the alluvial tends the survey U treftM as 14 
special mutter: it in t^tiired only along the banka of tW peM rivers. At 

tiie special branch which cUalawitti this work-tbe “ Dlyar* (Daw).) Surrey " <u 
it u called-is confined to the Dacca Wruion. It it worked by t»a-j»w*r»*»ioiw t 
sgeney under the Deputy Collectors. T ire object is to “ idemify and winy on tbs 
ground the boundaries of villages which have been subject to fluvial action and of 
which the boundaries cannot in consequence be identified ; also to ascertain mid 
lends which have been added to the estates by accretion. (Board’* ftevouna 
Administration llojiort, lS'3-80, § 92.) 
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Act Y of 1875* It is not my intention to go into any detail 

as to the procedure, but a general outline may be stated so ns to 
furnish a clue or guide to the study oi the Act itself when necessary* 
The Act allows a survey to bo made extending not only to 
districts and to estates* but* if ordered* to defining fields and the 
limits of tenures* 

After provisions relating to establishments the Act requires n 
proclamation to be issued* and persons to attend and point out 
boundaries, dear tines* and so forth* so that the survey may begin. 
When the demarcation U complete* the persons who pointed 
out the boundaries are required to inspect the papers and plana 
representing such boundaries, and to satisfy them selves ns to 


whether the boundary-marks have been fixed according to their 
information. The plans and papers arc to be signed by these 
parties* in token that the marks are shown in the maps or papers 
in the places where they declared they should be. 

The Collector can always sot up temporary marks, and may set 


up permanent marks; and, after notifying their number and cost 
and giving opportunity for .objections to Fe heard, he may direct 
the cost to be apportioned among the land-owners or tenure-holders 


concerned* Provision is made for the permanent maintenance 
of these marks *h 

Passing over the detailed provisions for determining who shall 
bear the east of the boundary-marks* and how it is to be appor¬ 
tioned, I proceed to the subject ot boundary disputes 11 , Here th' 
Collector is to decide on the basis of actual possession, and his 
order bolds good till it is upset hy competent authority. If 
^session cannot be ascertained, the Collector may attach the land 
tdl one party or the other obtains a legal decision ; or the Collector 
niny, by consent of ths parties, refer the matter to arbitration* 
There are also excellent provisions for relaying any boundary 
which has once been decided, but which has become doubtful or 
disputed. 


• Setftiotis 10 anti 20, 

* St*** Part \ T , eectiou 40 H seq* 
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Full provisions also will be found for }• rotecting bouiulary- 
marks from injury and restoring them when damaged. 

The Act* it will be observed* does not say anything about the 
records and registers which the Survey Department prepare, 
These particulars, and rules about the scale, and so forth, must be 
sought for iu the Boards Revenue Buies. 


Section IV,— Partitions, 

This topic generally finds a place among the topics of revenue 
procedure. Owing to the fact that by the native laws, the lions or 
other heirs succeed together* it follows naturally that any cue of a 
joint body of owners may reasonably require that his interest and 
share should be separated off and assigned to lum. This process is 
celled ({ bat war a/' or partition. But* then, such a separation may 
affect the Government revenue: since, if an estate assessed with* 
ami liable as a whole for, one sum of revenue, h* afterwards divided 
into* say, four properties* the Government interest would be consider¬ 
ably affected, unless the whole estate remained, as before, liable for 
the entire revenue. 

This fact has led in Northern India to a distinction between 
ff imperfect" and f perfect" partition, W lien the partition is imper¬ 
fect, the different shareholders get their rights separated and de¬ 
clared* but the whole estate still remains liable to Government for 
the whole revenue. In “ perfect " partition the responsibility to 
Government is also divided, and the shares henceforth become 
separate estates* entirely independent one of the other. It has 
always been therefore a moot question how far partition should be 
allowed. The question* indeed* has most interest in those pro¬ 
vinces where the village system k in force. That system* as tin 
student will have sufficiently gathered from the Introductory 
Sketch* is based on the joint responsibility of the community* so 
that a partition may affect the security of the Government revenue* 
also the bond of union which the village system secures. 

In Bengal this latter effect is not felt; but still the breaking 
up of one compact estate liable to sale as a whole* tor the revenue 
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assessed on it, into a number of petty estates, each separately 
liable for its fractional assessment, and possessing' a very reduced 
market value in consequence of its small size, Las been felt to be a 
real difficulty. On the other hand, there are interests which 
benefit by partition. The tenants on a joint estate are often 
seriously harassed by having to pay their total rent in a number 
of fractions to different shareholders, each insisting on collecting 
bis own separate payment. A separation of the interests tends to 
alleviate thU’<\ The question, therefore, of regulating partition long 
remained under discussion. It had beer dealt with by Regulations 
in 1793, 1801, and 1803. In 1S07 a limit had been put to the 
division, and no shave assessed with less than Us. 500 revenue was 
allowed to be separated. This Regulation, however, was thought to 
go too far, and was afterwards repealed'.. The subject has been more 
recently set at vest by the passing of Bengal Act VIII of 1876. 

This Act contemplates only one kind, of partition, i.e., the 
complete separation of the estates, not only as regards the private 
rights, hut as regards the responsibility for the revenue. But no 
partition made after the date of the Act coming in force (4-tli 
October 1876} other than under its provisions, though it may bind 
the parties, can affect the responsibility for Government revenue. 
Thera is a limit, but only a very low one, to partition : if the 
separate share would bear a revenue not exceeding one rupee, tho. 


•separation cannot be made, unless tho proprietor consents to redeem 
the land revenue, under the rules for this purpose. Partition can 
be refused when the result of it would bo to break up a compact 
estate into several estates consisting of scattered parcels of laud, 
and which would, in the opinion of the Collector, endanger the 
land-revenue s . 

For the procedure of a partition case, how disputes are settled, 
how the final order is recorded, the Act must he referred to. The 
proceedings ore held “on the revenue side” before the Collector. 


10 Tins difficulty of fractional payments will be found discussed lu .VUcaeile'e 
^mortmduiiit Chapter XVII. 

1 By lte^ulut-ion V of 1810. 

tt Bengal Acb VIII of aaetknis 11 to 13, 
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Section V.— Recovery of Government Revenue. 


The simple remedy contemplated by the early Regulations was, 
fclm if the re venue was not punctually paid, the estate, or part of 
it, might he put up for sale. The effect of this law has been 
noticed in a previous chapter on the permanent settlement. 

The present law on the subject is to be found in Act XI of 
1859, as amended and amplified by Bengal Acts HI of 1862 and 
VII of 1368* and sfcih more recently by Bengal Act VII of 1880 
for the recovery of 14 Public Demands/ 1 

An * f arrear ^ accrues, if the feist 1 ' or instalment of revenue 
due for any month remains unpaid on the first of the folio wing 
month. In some cases notice for fifteen days before sale is required, 
and the later Act enables Government to empower Collectors to 
issue warning notices in all cases 

Sharers of joint estates can protect themselves from their shares 
being sold for arrears along with the rest of the estate, by applying 
for and obtaining an order for a “ separate revenue account ,J of their 
share as I mentioned on a previous page. But if on a sale 
being notified (subject to the exception of the separate shares), it is 
found that the estate subject to such exception, will not fetch n 
price equal to the amount in arrcaiv then notice is given that, unless 
the recorded sharers make up the arrears and so save the estate, 
the whole estate will be sold, I pass over the rules for re-sale in 
ca^o the auction-purchaser fails to pay the purchase-money in due 
time, and here only notice that there is an appeal to the Cotnmis- 
eiouer against a sale in certain cases 1 . The Commissioner may 
also suspend a sale in cases of hardship, and report to the Board, 
ou whose recommendation the sale may be annulled (after it has 
taken place) by the local Government. The jurisdiction of the Civil 
Courts to annul a sale, on a regular suit being brought for the pur¬ 
pose, is also defined 6 . 


3 Sale Ad: XI of 1SS9, udion 5; and Bengal Act VII of 1868, section 6, 
* See Act Vlt of 1868, aection S£; Act XI of 1859, boctiou 26. 
s Act XI of ib59, Bccbbu 3H. 
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As already noticed, a tale for nvimts hands the estate over to 
the purchaser with a clear title: the purchaser may void and aunul 
nil leases and subordinate tenures, except those specified m section 
37 of the Act XI anti those which arc protected by registration 
" Tenures JJ or interests Hke fisheries and other interests arising out 
of lands not being ^ estates JJ (land or shares In land paying 
reventie) may be sold like estates for arrears, of revenue 7 , 

It should be remember* d that in all Government estates, *.<?.> 
where the Government is theoretically the proprietor and the cul¬ 
tivators are its tenants, as welt as in all cases where money due under 
any Acts is legally recoverable “as arrears of land revenue, J the 
procedure is under Act VJI of 1880* The Collector records a 
certificate of arrears which cc ti fieate has the effect of a decree of 
Civil Court and may be executed accordingly, A private landlord 
can only pursue his tenants either under the rent law or the special 
law applicable to the under-tenures called “patnis," 


Section VI,—Rent Law. 

It is not possible in the space available to me, nor would it he 
necessary for the purpose of this Manual, to do more than indicate 
the outlines of the laws of rent and its recovery. Under the early 
Regulations no sufficient provision was made for the landlord 
recovering- his rent, and consequently he was frequently unable to 
pay his revenue, and his estate was sold up. This evil was soon 
remedied; but the law rather impaired the status of the raiyat. 
These powers of rent recovery arc still remembered as the £i q4uun 
haftain ” and " qumiu pan jam JJ {alluding to Regulations VJI 
of 1790 and V of 1813), Under the former the tenant's per soil 
could he seized in default, and under the latter his property could 
he distmmed. Under either ease, ei the proceedings commenced 
with what has been described as a strong presumption equivalent 

* See Ai't XI, Election 38, <fec* 

T Act VII of IK 

h .jSce* Bengal Act VH of I860, lection 5, 
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_i li knock -down blow against theraiyat.” The solution of the 
difficulty did not immediately appear, and it was not till 1859 thaifc 
the rent law was codified, it is clear that iD it country <■ >o 


Bengal, whore the proprietary position oi the zatuiudir is uk>h 
or leas artificial, and where the " tenants ” are in a large number, 
if not in the majority, of eases, the original landowners*; and would, 
had the village community survived as iu the North-W ostein 
Provinces, have themselves become the landlords “it is obvious 
under such conditions that a rent law cannot, merely occupy itself 
with a procedure for obtaining a decree for arrears, selling the 
defaulter’s property, and distraining his crops. 

It is necessary to determine what classes of tenants the land¬ 
lord can eject at his pleasure, or at least on the termination ot his 
lease or other agreement, and what tenants are entitled by their 
antecedents and real position, to be recorded us having “occupancy 
lights.” Then, again, as an occupancy right would be useless if 
the rents were liable to enhancement solely at the will of the land¬ 
lord, it becomes necessary to determine what rents aro unenhance- 
able, and on what principles those fairly liable to increase may, from 
time to time, be raised. 

Act X of 1859, the first general rent law [which was not iu. 
vented' in Bengal, but originated iu the North- Western Provides)* 
deals with both branches of the subject. It was the first to announce 
the general “arithmetical ” principle of tenant-right; namely, that 
every tenant who himself or by his ancestor had held continuous 
possession (for the then general period of limitation) twelve years, 
should be declared an occupancy tenant. This principle of an avbi- 
trarv but equitable prescription which would serve as a title, may 
have been no more than just, where the people seeking their rights 
were the weaker party, down-trodden and ignorant, unable to 
understand the value of documentary evidence, and to know how 
to prove ancient aadaiaoestrai [losseesmn. 


* At auy rat* they wet* res idea t. and, uccwdiu* to dteg# Wgfim* 

not liable to ejection. 
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The Act, besides fixing the rights of occupancy* eudeariroared 
to 3ay down principles under which the rents of all such occupancy 
tenants could alone be enhanced. But these, it was soon found, 
were hy no means easy of comprehension, still less so of application* 
The case in 1865, known as the Great Rent Case, in which all 
the Iffceen Judges of the High Court gave interesting and learned 
judgments On the subject, and examined the history of Bengal 
tenancy generally, though it resulted in a rule accepted hy the 
majority, can hardly he regarded as having afforded a practicable 
or saris factory solution of the enhancement question* 

The Act X of 1S59 was distinguished as regards its method of 
recovering rents by establishing special suits in Revenue -Courts 
aiul prescribing a special procedure to be followed in such cases. 
As this procedure is supposed to be easier for the more brn?kward 
and less ff Regulation w districts, the Act is still retained in some 
places, e.$* 9 in the Orissa districts, in the Darjiling: and Jdpaiguri 
districts 1 °* In the other districts 1 if has been superseded by Bengal 
Act VIII of IBfiS), which, however, in great part re-enacts Act X, 
but hands over rent suits entirely to the Civil Courts; and this 
forms the distinguishing feature of it. The right of occupancy is 
declared, m before,outlie twelve-years' rule. Nor has any altera¬ 
tion been made in the rule of enhancement. There are provisions 
for immediate and summary execution of decrees for ejectment* 
Under-tenures may be sold also for arrears of rent*. 

The Act declares the produce of land to he held as hypothecated 
for the rent; and distraint and sale may be resorted to instead of a 
suit 3 , But distraint emmet he made for arrears that have been 
due for more than a year. The crop is liable to distraint eveu 
.. when it has been reaped, if it is still on the ground or on the thresh* 


10 Yoi in femtuHa, which i§ under 4 special Bcgulaticu ; nor in the district* of 
Chufciya Nagpur, which have st special Laud lord and Tenant Act of their own (I of IS79)* 
1 See Yptifiefltiou in Calcutta Gktzrtie, 2 nd March 1870* 

* Act VHI of 1869, section 59 j Act X of 1S59, action 105; and Bengal 
Act Till of 1965, section 4> t &c, Patui tenures nre aLill sold under Ketgulation VIII 
of 1810 a* explained by Aefc VI of 1853. 

Act X of 1859, section 113; Act VHI of 1869* sections G to 8* 
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lag -floor or like place, but mb after it hag once been stored* Tim* 
it become^ ordinary movable property, and can only be taken in 
execution of a decree just like nny other property. 

Eofck Acta agree in keeping up the 1' w which, indeed, has been 
always a principle recognised in Bengal for the protection of the 
tenant, mz. t that every tenant has a legal right to demand v 
u patta n or a written document specifying the extent of hm tenure, 
the terms of rent, and so forth; and every one who gives a patfci 
can claim a counterpart or kabuliyatA 

At the time I am writing, a Commission to enquire into the 
whole subject of rent law has presented its report, and a drift 
Code revising the rules of enhancement and other matters of the 
first importance to the tenantry, has been submitted. 

It is too early at present to say anything of the draft proposed, 
since it h uncertain how far it will go in recognising farther securi- 
ties for the f * tenant/ 1 Public opinion in these matters osoBIatef 
slowly ; at one time the feeling is in favour of the tenant side, at 
another it tends back to the landlord's interest. The late of the 
proposed legislation will, in the nature of things, he much depend- 
enfc on the state of public opinion. 


Section VII.— Other buanoees of Revenue duty. 

There are other branches of a revenue officer's duty which occupy 
a considerable space in tbs Revenue Manuals. The procedure of 
the Collector as a Court of Wards, managing estates of minors, 
and the procedure for managing lands attached by order o£ Court, 
arc instances. It is not within the scope of this Manual to deal 
with these branches; they arc all fully provided for by the Board's 
Revenue Rules* 

Nor Cciu I go into the questions of agricultural embankments 6 , 
the rules for u Taq&vi," or advances made for land improvements 

* Act X ofIS59, iestioiiff & to 9; Act VIII of 1800, sections 2 te 10. 

* B*#g*l Act VI of 1873. 

* Aet XIVI of 1871. 
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The toad oess assessment and collection under Bengal Act IX of 
1880 forms, in Bengal, another special branch of a revenue officer's 
duty. In othef provinces, its a rule, a cess for the same purposes is 
assessed along with the laud revenue, and is collected at the same 
time and by the same process. In Bengal, the arrangements of the 
permanent settlement did not include this, and therefore an Act was 
required, which makes not only estates, but every kind of tenure and 
cultivating holding, liable to pay a small contribution to the main¬ 
tenance of a fund for roads and communications. 

The acquisition o£ lands for public purposes under Act X of 
1870 is practically a branch*of revenue fluty, as it is the Collector 
who makes the first award of compensation, and as when the land 
is expropriated the revenue on it has to be remitted, and the f * taujih ; 


department is consequently concerned* 

3 ?nfi instructions regarding the form of submitting a proposal 
to expropriate lauds, and other details of procedure, are to be found 
in the Board’s Rules; a reference to these and to the Act X of 
L870, will make the whole matter clear. Further detail here is not 
required 7 . 


7 The Waste Lfind Rules have also ft great importance in Bengal, an there art? 
still lands available in the distrlctf?, iti Cftobnf, about DarjtHiig, anti in the 

SumWWs* An intoeefcitig tvowaut of the various rules for tho disposal ol w^te 
lands, tlieir successes, and their defects, will be f^uud in SCapneilifa Memorandum, 
pagoa 10G to 12&. 
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THE REVENUE SYSTEM AND LAND TENURES OF 
UPPER INDIA. 
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the revenue system and land tenures of 

UPPER INDIA, 


INTRODUCTION, 

The Revenue sy-terns of the North- West Provinces, the Panjab, 
Oudh, and the Central Provinces bear such a strong family resem¬ 
blance to one another, having all originated in the same law and 
its authorised commentaries, that it has been judged best to treat 
of them together* 

The original basis of the whole system, is to be found in Regu¬ 
lation VII of IS&2, as afterwards modified by Regulation IX 01 
t8S3, I will briefly repeat the history of these Regulations,, 
although I have already given it in the fourth chapter of Book I- 

The Regulations for the Permanent Settlement applied only to 
the districts of Bengal proper, but were extended in 1705 to those 
of the Benares Province, But in the course of time the British 
Empire expanded: new provinces, and districts were acquired by 
cession >r conquest, and required a Revenue Settlement. Among 
the earliest of these was the Cuttack (Katak) province, acquir ed 
La 1808, The Permanent Settlement rules were clearly inappli¬ 
cable, and a special settlement, or rather series of short settle¬ 
ment#, legalised in 3805, were made. In the following years the 
« ceded and n conquered !i districts, that make up a considerable 
portion of the North-Western Provinces, were rapidly acquired* 
and also demanded settlement. All this time experience in 
Revenue A dm ini strati on was being gained, and the defects of the 
Permanent Settlement and the impossibility of its general appli¬ 
cation, were recognised. Moreover, in 1820, the Minutes of Sir 
T, Muiu'o, on the raiyatvari system, had begun to excite interest. 
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When, therefore, the Kat&k Settlement of 1805 expired ami the 
other provincas required' regular settlement for the first time, a 
new settlement \uw was needed ; and the subject was approached 
with views considerably different from those which had prevailed 
in 17,The new settlements were, in fact, provided for on an 
Unproved basis, and ’Regulation VII of 182i embodied the new 
method. The system so inaugurated met with general approval, 
a ad in 1825 Regula tion VII was extended to all other districts in 
the Presidency of Bengal to which the Permanent Settlement had 
not applied 1 . In 1833 (bj Regulation IX) the law was improved 
it* eomo important particulars; and these Regulations then 
became the basis of the Revenue system of all Upper India, and 
afterwards that of the Central Provinces. Around the Regula¬ 
tions themselves wore soon collected a valuable body of practical 
Cornwall tarics, such as the * Sahfirunpur Instructions,” the “ Rules 
for the SftUgor and Kerbuddh Territories, 1853,” and other Settle¬ 


ment Orders, which find their best known representative in the 
V DiAotions for Revenue Officers ” by Mr. Thomason s . 

When the Pan jab and {later still) Qudh were annexed, and 
when the Central Provinces were* united into a separate Local 
Jid m inis trail on, it was determined to settle them on the same 
principles* Regulation VII of L82i wus not indeed actually put 
in force* in all these provinces, but the Settlement mid Revenue 
Officers were directed to follow its spirit, and Settlement Circulars 
wore issued for their instruction, on the basis of Mr. Thomaspll's 
work and the oilier official papers already alluded to. 

The original settlements made under these Regulations have 
expired, aad the Regulations themselves have been repealed or 


1 Alt 1 fcha in declared by the Lt\wa Act of 1874 to apply to nil the 

Lower Pr<m ices (Bengal) ermpi tlia ScliaduM Districts, Eero it is still In force. 

1 This work, appeared in 1849. It couriifcs of thrpft parts, (1) Inlivluptorj re- 
marks. (S) Directions to Settlement- Offers* fa) Directions to Collector Tim work 
was ipcolallj r&-*;4Ued for the Panjtib by Mr. D. U. Barkley h* l8“o, 

» tW Pftrydbttt least tills wnsdoubtad; for the Faiiiahiml never been formally 
declared part of the Bengal I're-kWcy, end it w m to that that tbe EegtibUioa 
extended. 




tih-pbraeded by the inodern “Land Revenue Acts.*’ T have there- 
fore adopted the plan of describing the settlement as it would he -'>• 
under the modern. law, The earlier Regular Settlements were 
made with loss elaboration, bat still on.the same general plan, an 
regards defining boundaries, survey, making a record of rights, and 
so forth. The survey has since been developed and perfected ; the 
forms of records have been much improved, and the method of cal¬ 
culating the rate of revenue assessment has, especially in <he \ i 
North-West Provinces, undergone a marked- change. But still the 
modern settlements recognise and preserve the salient features of 
the original system ; and the modern law, though differing in details, 

«ti!l breathes its spirit* 


As the system no much alike in all the provinces^ I have, m 
already remarked, determined to give one general description of 
it, taking up each branch of settlement work in order m it natur¬ 
ally follows* Where, however, the law or practice in any branch 
is really different in. the several provinces, 1 have at once ca^t the 
rules and practice of each into the form of a separate paragraph, 
relating to the one province only. The land tenures are described 
in a separate section for each province* 

At; the end of the chapter, appear two brief appendices which 
will give nn account of the revenue system and sand tenures ;ij 
in those parts of each province which are ,f Scheduled .Districts/’ . ! 
and not under exactly the same revenue law as the rest. 

It is only for the Panjab and North-West Provinces that 
these notes arc required. Tn Oudh there are no scheduled districts. 

In the Central Provinces the districts of this class are certain . 
remote and wild districts or estates held by Chiefs. In these 
Chiefships no enquiry has been made into rights in land. The 
Chief is called on to pay into the Government treasury a certain 
animal sum or tribute, and he is left to manage his estate and take 
revenue or rent from the people, according to ancient rule and cus¬ 
tom. The ordinary revenue laws do not apply to them, nor is theta 
any revenue system in force. Consequently, they do not require any 
notice in this Manual. 
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In the Pattjab the appendix notices only Uic Hazara district, as 
being governed by a special Reg 5 illation. There are eonse other <f Sclie*. 
<lulod Districts,” but as regards settlement Mid revenue law, they 
exhibit no r)ifferent features from the ordinary districts, and require 
no special description. 

For the Korth-West Provinces a few words of explanation as to 
the districts requiring a separate notice in the appendix may be added* 
The Scheduled Districts, which exhibit some exceptional features 
in their land and revenue syst ems, include several mountain districts 


in which large forest tracts have been reserved to Government: they 
therefore claim a special notice m this Manual. 

All the districts called * f -Scheduled,” under Act XIV of 1874, 
arc not exempt from the ordinary revenue law : the three districts 
of the Jhansi Division (Jh&nsi, Lalitpur, and Jalarfn), though sehe- 
dnled, are, in revenue matters, governed by the same law as the 
Regulation districts 4 . 

The districts noted in the margin, how¬ 
ever, have more or less exccptiQnnl rules of 
revenue management, and peculiarities of 
land tenure, and so are noticed in the 


Kbrodou. 

(fochw&l. 

Tim Tar&i Strict;. 

The Jatnisw 1 Uwnf par 
gnmt of I)«hrt» Dun, 

Certain tappas of Idivam 


pul and the ti.iCfc south of __ 

Lilt; Kuiuitir b:li vauge, aj^mnlix. 


4 As regards tbo three districts of the *<Uvmon» the present system of uis- 
j let udmimstmtiou virtually tinted from 1562, when orders vrj&ro issued hy the 
‘Government, North-Western Provinces, :v si m dating the system to that of the Pnii- 
|ab mid Oudh, uniting the Civil, Criminal, and ffoyenae. jurisdiction in the Deputy 
u pd A^Ucnnt Commissioners and TaWld&rs, These roles were legalised by un Act, 
of ,S0t r which lots been since repealed under tho Act XIV of 1871. Now, the districts 
of UicJlidus! Division have become " scheduled districts 1 by Notification No. &87A. 
pf frfch November 1877. 

1 he Civ 11, Criminal, Police, and other organic Imvs do not differ from what fchay are 
in other dUtriula. The Civil Procedure Coda also has been extended, with the excep¬ 
tion of certain sections. 

The settlement was made under the usual North .West system, and the Kent Add 
Revenue Arts aro in force. By a reference; to seetkm 1 of the KSTCtme and Rent 
Acts, it will be seen Mm tthe Ac U apply tothe whole of the North -Western Pro- 
Vinces except certain distrkta mentioned in schedules appended to them* Tfccsn 
schedules exempt all scheduled districts (Act XIV of 187A) etcepi J hdnsi, Ltlitpnr, 
and Jalfetefc 
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I should take the opportunity of remarking that the district3 

of the Benares Province V J whieh were permanently settled in 

1795, require no special notice. All that has been said o£ the 
Permanent Settlement in the preceding Book (II) applies- to 
them, Thej have now been surveyed and record a mad© for them, C 

and except in the one fact that the assessment is permanent,, 
they do not differ from any otlier iy f Regulation n district in the 
North-West Provinces, The Land Revenue and Rent Acts apply 
to them as well as to the districts not permanently settled. 

The subjects of this Third Book will be divided as follows 


Chapter 1* — The Procedure of Settlement. 

Chapter IL —The Land Tenures* 

Section 1,—North-West Provinces. 

J3 - 2* —Oudh. 

tt 3,—Pan jab, 

„ 4.— The Central Provinces. 

Chapter III,— The EevenueSmiuess^ Officials; Couth) 
and Procedure. 


w 

, , T« 
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A ppfiKDix .—Note —On the Scheduled Districts of 

the North-West Provinces, 

Xote j 5.~On the Haz&ra District in the 
Panjab, 

• d*.f 


' B^rea, pnrt of Mimpur, p*rt of Azjtngsrb* Ghnzfpaiviuid Sampm acquired hj 
treaty in 1775 from tbe N.iwib of Ondh, They wera fit first left tn tbo hsuu !» of 
th& JUqn, will) paid a fixed re venae or tribute to Government. Some farther changes' 
<?ceqrred In V7S1, uud the districts were finally brought under the Herniation* and 
pemaosutly settled m 1795, I mention this bseuuse, in different books and re- 
ports, 1 biivo found all the three dates whfefc i hurt included,. respectively given *, 
the date of aURCiatiou. There is no doubt that ton treaty of 1775 gives the real 
daLo of the proviuco actually be com mg British territory. 


m 
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CJjiAPTBQ 1 ,—The Procedure op Settlement 8 . 

The term “Settlement 7 ” will already convey a definite meaning 
to those who hav e read the introductory sketch in. Hook I. T. nder 
the system which we are to study, it is the operation by which Gov¬ 
ernment, through a properly appointed staff of officials, ascertains 
the amount; of “ He venue " it is to take from the land, and deter¬ 
mines the persons who are to be allowed to engage for the payment 
of the revenue, and who consequently are vested with the propi ic- 
tary title in the land itself. As the determination of this proprie¬ 
tary title gives rise to further questions regarding various classes of 
•persons interested in, oy connected with, the land, it is an essential 
feature of the Upper Indian Settlement, that an enquiry into 
these rights should be bold, and a subsequent authoritative record 
of them made. All customs and local practices affecting the 
payment of revenue, and the management of the “ estate/’are also 

recorded. 

lienee a settlement involves proceedings which are partly judi¬ 
cial and partlyyi.wW, 

The progress of a settlement indicates a series of subjects, to be 
described in the order in which they naturally occur in actual 



r The ctiuf authorities referred to nru the followiug;, and their fait title has not 
b£tm in eft eh reference 

-Tei-tA-Hterf Ortl r« of pit* Stidtkc Tionrd of RerGnue {-* S- B- CI p »)i ^ 

V r.-wifiAci XIX of K-li CtjU-iii'a Uai«nil ( IBflft; Thoniasoia'B JMjsW V 

R| V(JT> OLbccrfl, und Colvin’d Memorandum ou the Revision of Seltlitnents. Newth- w* 

Profhicc! : Uftit AotXTt oflSM. . r . 

KrtViuo 1 * Digest of Suttkmeid WwUit*, 1«H <-- W e wt-> t aud the Government Cu> 
ftOttrirUtMdftL'j the Hevfttiiia Art XVII ot im, Kent Ac*. XIX . 

<dWflBof Th<n»Moo , s‘ Dlte-Hleiia, Lund IU venue Act XVAin o » 

BuUts ifinda msder the Act {- Rules) j Tappers Part jib Cn«tomnr.v Lttw, HI C&lcuttftj 

iMl {aoverameflt Pre«i)« , 

tlomeut C d ltfS; Hfeholl*' Vigt* Of Clfwba* ! Revenue 

XViHoflsBL . t 

Thi mnnerou* Settlement, Kfepoa ts in each proviso ore refflired to throng horn; 
\ilao Mr, .Stivers HtmoVaudutu on Cnrront Temporary Revenue Settlements, pre- 
p:tred for tho Govennnent of India, -and prilled in the Home, AgricuUurs, utul 1 e- 
iotmoi tlepttTtnjenfc Press 

i <* Settlement” is sometimes weed in ft mere restricted sense to nienn slmptj ™ 
tt^gemvttt or oontmot to pay a certain sum of revenue, as when we say "W aud 
to has u eeptod a settlement for so nit icV* 
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practice. The^e subjects 1 have made the headings of the sections 
of this chapter : they are ns follows — 


Section 1 “-The procedure by which a settlement is get in operation,' 

„ Demarcation of Triage boundaries. 

„ &-“The surrey* 

„ 4.—The inspection of tillage lands and assessment of the 

re venae. 

t , 6—The close of the settlement. 

„ 6,—The permanent records prepared at settlement- 


Section L — Ot? the PaocEDCttE preliminary to Settlement. 

§ 1 *— Flow a settlement h set in Operation. 

A settlement, or such part o£ the proceedings of a settlement as 
may be necessary, is in all cases set in operation by a notification 
in the official Gazette, which specifies the district or other local 
area. 

North-West Provinces. —In these provinces, whemalMiaJricte. 
had already been settled, some of them more than once, before the 
existing Revenue law. Act XIX of 1873, came into force, nothin# 
more is prescribed® than that the notification should place the atSa 
generally a under settlement/' or declare that a ft record of rights M 
only h to be prepared. It might !>e the case, that the record of 
rights in a permanently-settied district required preparation or 
reconstruction ; it is therefore convenient that the Government 
should be empowered to prepare such a record, though there is no 
question of altering the assessment* 

Otidh* —Under the Revenue Act (XVII of 1870), the provisions 
are practically the earned namely, that where the whole series of oper¬ 
ations comprised in a settlement is not required, power is given to 
prepare a (< Settlement Record** even though a complete settle¬ 
ment involving a new assessment is not contemplated- Under 
the Oudii Act this " Settlement Record ” is at the discretion of 

1 Act XIX of 1S73, section S^- 
* Act XVII of 137!?! section 14. 



' Govcntment a & to what papers (registers, statements, Src.} it 
is to consist of, and what facts it is to record. Both Acts direct 
the appointment of Settlement Officers and Assistant Settlement 
•Officers who will exercise the powers conferred by, or col for able 
u ad#r, the Acte. 

Paijj&b.—Ae this province had been but a short time under 
British rule, and, when the Revenue Act (XXXIII of 1871) was 
passed, a number of districts had still to be settled in regular form 
for the first time, the subject is dealt with more at large. It is ex- 
plained 10 that a district may be f * under settlement” either for the 
purpose of assessing the revenue, or for enquiring into and record¬ 
ing the rights of persons interested in the land, or both. 

Section 10 explains further that when there has been a provi¬ 
sional adjustment of the revenue only (as there usually was when 
we first took charge of a district), that is called a "Summary Set¬ 
tlement j” when, however, there was afterwards a complete settle- 
meat, consisting Mik of an assessment of tevenue aud'a record of 
rights, that is called a " First Regular Settlement.” 

A “resettlementis (as naturally follows) when either or both 
of those portions of a regular settlement are revised or gone over 
again, on the expiry of the previous term. 

The " settlement notification ” defining the local area (as in the 
other provinces) declares further which of the above described set¬ 
tlements is ordered, or what portion of the operations of a settle¬ 
ment is to be carried out, and what officers are to do the work. 
It is usually accompanied by a notification investing the Settlement 
Officers with Civil Court powers, as will be afterwards explained. 

Central Provinces.— The law provides for a notification in* 
dieating the local area to be settled, and simply adits that the 
Chief Commissioner is to specify what operations are to be carried 
out 1 . The Settlement Officers arc then appointed as the Act 
directs* 


Act XXXJU of mi, lections 7-IS. 

1 Act XVIII of 18S1. action 23. A “ revenue swrtey M can te ordered hy uotift- 
cation it un t \ timCj independently of a settlement (sec liou 27). 
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§ % t —Settlement Offleers. 

In all provinces the officer in charge w called the Settlement 
Officer, ami there may be Assistant Settlement Officers, There are 
also subordinate oUlcers who may be locally known by different 
titles, but they carry out a great deal of the detailed work, subject 
to revision by the Settlement Officer. The Acts always provide 
for the investiture, by the Local GrO ventmeat, of any person employ¬ 
ed in this way with such powers as may be necessary. In the Panjab 
we have a Superintendents” (who are often Extra Assistant Com¬ 
missioners) and Deputy Superintendent! of Settlement. The same 
title is, or was, in use in the Central Provinces®. 

The Commissioners, and finally the Board of lie venue, control 
Settlement Officers in the North-West Provinces* In Ondh 
the Chief Commissioner is the controlling authority. In the Panj&b 
there is a Settlement Commissioner, who controls a!! or certain 
settlements as may be appointed, with final reference to the 
Financial Commissioner. In the Central Provinces there is also 
provision lor a Settlement Commissioner a . 

It wall be borne in mind, as regards the group of provinces 
generally, that in a number of districts, the regular settlement is 
now a thing don© and past, and the whole work will not (if the 
records are properly kept up from year to year) have to he gone 
over again; the boundaries are all ascertained, and the surveys 
made, so that much of what we describe in this chapter will be 
descriptive rather of what ha* been the procedure, than of what hm to 
he> in any future settlement, gone through. Nevertheless, there 
may bo re-settlements and revisions of records, or altogether nuw 
settlements, in which the procedure will still have to bo followed 
in some or all of its branches. 

a In the Central Provinces Act (XVIO of 13S1, section 20) fill the offio&fe 
appointed to fcbc work nre called Settlement Officers; If cuore than one 3a appointed, 
there ifi to be one to whom Jdia rest arc* sabor4iafite» and ho la called the $3kht 
Settlement Officer. 

s Act XVIIi of 183It section 33. In the Punjab the appointment is aofc pro 
vtded by aay special enactment. 



Section II. —Determination of Boumims. 

§ 3 f —Boundaries of districts and fahdh not a settlemen t matter. 


’The boundaries of districts and revenue or fiscal sub-divisions 
arc, of course, public matters and do not affect any private right; 
they are determined by Government under the powers vested in it 
by law 4 . 

§ 4 ,—'Village and field boundaries. 

Not so the boundaries of mauzas or villages, or the boundaries 
between one man's field and another* As the object is both to 
asses? revenue on definite areas, and to secure all classes of rights 
"which also subsist on lands also of definite area, it is evident 
that a survey and registration of lands is a necessary preliminary 
(supposing such not already to exist) for a settlement* But be¬ 
fore any survey can be made, all boundary disputes must be set¬ 
tled, or, at least, it must definitely be known that such and 
such i> line is in dispute, so that it may afterwards be put in cor¬ 
rectly when determined by proper authority* The village bound¬ 
aries are first settled before the revenue survey begins, and then 
other boundaries may be settled i£ necessary, when the field-to-fiehj 
survey comes on* But such disputes are generally of a different 
kind to village boundary cases, and usually depend on some claim to 
right which is settled by a land case in Court, 

* Act XX E of 5836 (for Bengal, North'West Provinces, rmd Potijab) given 
power r,o create new nilas or districts; Act XIX of 1B90, lection 14 provides for 
sub-divisions ir» the North-West Provinces j Act VI of 1 Sf>7 provides is iso for alter¬ 
ing non ntkrlca of districts in the Panjib, but no mention is made of the suh-divbitva 
of districts. This mutter is settled under Financial Commissioner'* B. Circular XXV 
of 1864 (^rthy , i <[ Directions/' § 43, p* 10), Act XVIII of 187(5 (Ondii), section 45, 
provides fully for the whole subject,—districts, sntedi vis ions, &c. Central Provinces 
Act XVIII of 1061, section 14, nlso provides folly for abolishing districts end 
tfihsils nr creating new ones* and altering the limit of those now erisfcing* 

For purpose* of Civil Find Criminal jurisdiction, the Procedure Codes contain pro¬ 
visions which apply to ah districts to which tlie Codes apply* 
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The Revenue Acts contemplate this 6 * The Settlement 0 Seer is 
empowered by all the Acts to call upon proprietors to restore 
or erect boundary marks. A boundary dispute is distinguishable 
from a dispute about a right to laud; two persona may, for ex¬ 
ample, be In possession, generally, of contiguous lands, but may bo in 
doubt m to the precise line of demarcation between their respective 
possessions* It'one party shows that, rightly or wrongly, hrs pos¬ 
session extends to a certain point, that is the boundary Uno accord¬ 
ing to possession* A question of right, that the boundary ough t to 
go in some other direction, is a question for a civil suit, unless the 
law enables it to be decided by arbitration* 


§ 5.— Question of possession. 

In the " Directions ” it is .iaid that possession can never be un¬ 
known, but, remarks Mr* Auckland Colvin**, it is sometimes difficult 
to discover:— 

'“A field U often entered during successive veai* in the jamxhandi of both 
dhputbg vintages ; the crop grown, the amount thereof, the name of the 
owner and cultivator, are elaborately recorded. Inquiry on the epot and from 
neighbouring samkidars by no means always clears the matter* Those 
often either indirectly in teres ted or ignorant* It is well in such, cases carefully 
to examine the Wiznamchct and bkifkhatto, (balii kliata) of the pnfwkris concerned 
and to ^certain in which patw^ria papers enferiea regarding the fit- id in que$|§dn 
ere most frequent* These papers are less open to suspicion than th tjamabunrfi\ 
as reference to them u less looked for/* 

In waste or uncultivated laud, disputes are more likely to arise* 
Here reference must be had to former maps prepared by authority ^ 
These may not always be forthcoming, or there may be reason 
to doubt their accuracy; then there must be a recourse to arbitra¬ 
tion or to a civil suit* 


§ fi .—Set tUmmi of disputes* 

By the Oudh and North-West Provinces Acts, the Settlement 
Officer may settle boundary disputes, but is bound to decide on the 

* North-West Province* Act XIX of 1*73, section 40; OnJb Act XVII of \m t 

sertioti 23; Panjib Aci. XXX Hi of 1871, section Central Provinces Act, 

poetical 45. 

* Set tle in out Mutmirl, 1863, p. 4, a, 6, 
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baais o? possession, or refer the matter to arbitration 7 for decision 
on the merits. In the Fanjub Act it id not expressly said what. is 
to be done in case tin boundary is disputed, but section 23 author¬ 
ises the Settlement Officer (if empowered by the Local Government) 
to refer any matter in dispute to arbitrators with or without 
consent. Nor does the Panjab Act say that a disputed boundary 
(when not submitted to arbitration) is to be settled on the basis of 
possession as it (loco i u the other Acts; but there is no doubt that it 
has been the practice to do so; a person distinctly out of possession 
mast go to the Civil Court and establish his right. The Central 
Provinces Act does not specifically allude to boundary disputes; 
but sections 68, 09, 72, all give power, in regard to different classes 
of land, to ascertain the persons in possession. 

In cases in which possession or boundary questions can be de¬ 
cided by arbitration, the Act empowers the Local Government in 
the Panjab to prescribe the powers and procedure of arbitrators. 

. In the North-Western Provinces aud Oudh, these natters are noted 
in the Itevenue Act itself. The Central Provinces Act does not 
; specifically allude to arbitration; but section 19 gives power to 
make rules and to extend the provisions of the Civil Procedure Code, 
under which arbitration can be applied and regulated. 

1 have only here spoken of the powers in determining boundaries, 
which Settlement Officers have as such. But under the Central 
Provinces, Oudh, and Punjab laws. Settlement Officers may ba 
invested with judicial powers as Civil Courts, to hear land cases. 
Their powers in this respect will be more conveniently noticed at 
a later stage. 

Assuming such powers to have been given, it practically conies to 
' this : that the demarcation is first of all to be done by the people 
themselves; they put up the necessary marks; if they do not, the 
Settlement Officers have power to do this and charge the cost on the 
parties concerned. In so mo cases this cannot be done, owing to a 

t Ju the North-West Provinces consent of parties 5s not necessary to a reference, 
if the reference is ordered hy Hie Settlement Officer (section 220). It is in QoJb 
(section 191). Whore possession cannot be made out, mid whore arbitration is cot 
resorted to, the only remedy is a rcyuinr civil suit. 
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In the North-Western Provinces and Oudh the Setlv 
ment Officer can only summarily decide on the basis of possession 
(unless arbitration is resorted to), leaving the parties to decide the 
question of right in the Civil Court. In the other provinces, the 
dispute being known, the Settlement Officers may decide the whole 
case, acting under their Civil Court powers. 

These remarks only apply to the adjustment of boundaries during 
a settlement. In ease of a disputed boundary occurring afterwards, 
it would be decided under the ordinary law. 


§ 1 .—Thdhbasl. 

It was the uniform practice, in demarcating village boundaries 
at settlement, to identify important points, such as the junction 
of the boundaries of three or more villages, by masonry pillars 
(« trehaddi ” or in the Persian form “ sib-haddi”) different in 
form from other pillars or marks 9 . Whoever there had been a 
dispute, a continuous trench was dug, or more than usually con¬ 
spicuous aud permanent marks were set up. Charcoal and other 
substances were often buried under the pillars, so that, oven if the 
superstructure is destroyed, the site of the pillars may be easily 
determinable. In most other cases earthen or mud pillars are 
sufficient and are generally used. 

In cases where there had been no previous regular settlement, or 
where new maps had to be prepared, a t( thakbfisfs naksha, or 
boundary map, was prepared for each village *; and with it there 
was also drawn up a formal record 1 ” showing the manner in which 
the boundary lines were ascertained, and the proceedings in con¬ 
nect ion with the decision. 

The procedure for the repairs aud maintenance of boundary 
marks at ah times, i.e., after the settlement is over, will bo found 
in the chapter on “ Revenue business.” 

a See Directions (Punjib edition), page 5, f§ 13-15} (Norlli-Wsst Provinces), 
8. IS. Cir. Dap., J p, 1. 

v (Panjib) Rules, head C., section 111, n G2. 
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§ 8.— r*em&rm£wn in Qndh* 

In Ondh the demarcation of boundaries was so important that 
the Settlement Circulars treat ^demarcation " as a distinct branch 


of work. There was also a special staff employed at the settlements 
■for it. The work was done by atmns and mtmsarims/supervised by 
a tc mh muusarim/’ who remained with the demarcation officer 1 , 
j\ H the Revenue Survey only dealt with exterior boundaries of 
tt silages, only these were shown in the maps, but supplemental 
maps of interior divisions were made for the use o£ the Se ti tern e at 
Officer and for the native staff who made the khasra or ff iteliUto- 


field >J survey. 

One difficulty m Oudh (especially in the eastern districts) result¬ 
ed from the w ay iti which the lands belonging to one estate (hold 
by a eepav ate an d! jointly r espo n s i b l e body) w e re in te l*1 m ed w i th the 
lands belonging to other groups. The cause of this has been stated 
in the introductory chapter on Tenures. When a number of villages 
belonged to certain " zamtndarijoint families and came under divi¬ 
sion the plan was for each branch to get, nut an entire village, but 
& certain slice of each village in the joint estate. When* therefore, a 
seoarute settlement had to be madeTor the several estates divided 
off? the lands which had to be assessed together as one mah&I, lay 
some in one village, some in another. When the location of lauds in 
an estate is thus scattered, it is said to be H khetbat/ J When the 
division ^ into compact blocks, it is said to be ** pattibatV' 
'Whan the lands are khetbat, you may find m estate {«) with 
some of its lauds in each of several villages ; (£) consisting of one 
or more villages as a whole, but some lands of another estate in¬ 
cluded in the villages; (c) consisting of one or more entire villages, 
but with some outlying lands in other villages. 

Such internal divisions are very important, because the reve¬ 
nue is not, under the system we are studying, assessed on each 
fir'd separately, ov on a group of fields, merely because they lie close 


5 Rt*We Digest, flection II, §§ 20 - 22 . 

% The game tiling iflccflsloniijlJy occurs in the North-Western Praviucea, und ii 
spc-Ikcn of us the qita'brtt and khetbat distribution respectively. 


together; but on a rrnikat or estate owned oti the fflUffe title, by the 
same individual or body, The internal divisions of villages wore 
aecnrdiugly mapped for the use of the Settlement OJlieer, and 
demarcated by pillars of a particular forte to distinguish them from 
the village boundary pillars 3 . When a tract was ready, the tt&k- 
h:\st maps were made over to the survey, and the mis is n (ides ol 
proceedings) relating to the boundaries made up. 

The boundaries of waste lands attached to, or separated from, 
villages were indicated by a continuous ridge 4 [ u mend JJ ), 

§ 9 t —JFaste land included in ftound0iei* 

This is a convenient place to notice a subject of considerable 
practical importance. I allude to the question how far waste and 
jungle land, included in the local area of a village, was hold ac 
settlement to belong to ike estate* 

In all the provinces there have been Ifirge tracts of waste, hilly 
Country covered with forest, u b&r lands” (as they are called) 
in the centre of the Punjab “ dofiba V* similar unoccupied 

lands, which'have not come under the operation of the settlement 
at all, but remain to be disposed of by Government. Putting aside, 
however, these extensive wastes, there are many districts m which 
the whole area came under settlement, although the actually culti¬ 
vated lands were limited and separated from one another by inter¬ 
vening tracts (of greater or less extent) of forest, jungle, barren 
land, grass laud, or other description of n wasted 9 In many case? 
this waste was known by the local name of one or other of the 
" mairzas” or villages adjoining it. And the question arises*— what 
has been the rule? Was all such waste included m the boundaries 

3 Digest, bgcUqh II, § 14. 

* Digest, section II, § 10. 

0 The country between any two of tlic Paji j ah rivers is called tk*Ab — 

* f between two *lveri,** tbe B4ri-l)c4b is the country between lUe IkAs and Uivi, 
the Eccbnnb DoAb between the RAvi and CitetiAb, and so forth. The Inmk hi i ho 
middle portion of the more e*tensive doAbs being of higher 1 !vel end kr removed 
from the effect of river percolation, are usually covered with jangle, useful for 
yielding firewood, and affording grazing to large bordii o£ catUe, and such central 
tmote arc dietinguittbed a* tlm ** bdr/’ 
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of the village, whose name it bore ? AnJ, if so included, did it 
become the property ol the village; Le^ had the village proprietor 
the same right to it as they had to the cultivated or possessed area? 

The answer to this question must he given differently for the 
different provinces* and X shall therefore treat of each iu a separate 
parag raph * 


§ 10.— Waste land in t&e Nbfth* Wesf Provinces. 

In these provinces* some of the districts in which there are large 
forest areas (Kiimaon* Jaunsar-Ba war) are under a separate prcce- 
dure* and will be described in the appendix. 

Iu the ordinary ** Regulation Districts 0 ** {subject to iho 
ordinary llevmm law), the eases where large areas of waste land 
would remain, and be excluded from settlement operations* were few ; 
and it may he said generally (my local exceptions are always 
well known and can be. easily ascertained) that the waste was 
included in tile boundaries of the village or of the estate. What 
follows from this ? The Act 7 decides that such waste belongs (at 
least In a manner) to the owner of the “mahfl ”'or estate within 
which it has been included. It is therefore not available as Govern¬ 
ment waste (e. &.) for forest purposes.- If* however* it is in excess 
of the requirements of the owners* “ with reference to pastoral ov 
agricultural purposes/' the Settlement GfBoer may lay a separate 


5 The Debra*Duo must be considered a regulation district at any rate, now that 
Act XIV of 1874 U law and makes no mention of Delia* Dtfn. At the first Baft foment 
however, id! the waste was oidadyd f^eCo mmi^ionor’.s letter No, 634, Dehm thin 
S&tleraent Report, 18>I). ft was then dotermhiad to declare all the waste to ho long 
t'> Government, Bat thin was doubtfully legal. Ultimately, it was decided to give 
hack nil the waste.that fairly adjoined nud might ho held to belong to the rillngtii* 
and only retain for Government the large wastetracts* sM forests mid hiU jnngW 
Which clear!; had nob been occupied by any village or private landholder. 

■ 1. I ^eo ActXTX of 1873, sections a? ( *60. This is a very curious provision; it bait 
come down fromold timew, md shows how little oor earlier adnOnktraters cared for 
the theory of a thing as long its a practicable rule was arrived ut. It sosiai an if the 
" snrplns wa$to wa* the estete-holder’s property, and yet It wni not* It h so far 
Governtliat Government jutes whether the owner requires it oroot ; and if 
it thinks not, assesses it hs k separate estate and qjters it to some one to hold; it is 
so far the estete'holder'e, that it muafc be offered to him in the first instance, mart jf 
he doe* not take It, he gets *< miLUkinuff—ji aort of compensation for bis lost right. 



RETO&& 01 VP fee 



assessment an it and offer it to the owner of the mahuh It lie W1 
not have it, the tract so separately assessed becomes a separate 
maMI, aud at disposal of Government. But the owner of the 
inabSl ts entitled to receive an allowance of not less than 5 or more 
than 10 per cent. “ on the net revenue realised by Government 


from such waste land.” _ 

Waste land which has not been ,r judicially declared to be 
part of the estate, nor included in the boundaries of an estate at 
any previous settlement, is treated differently B , It is marked off, 
nud a proclamation is issued for claims. If no claim is made, or 
being made, is disallowed, the waste is decided to be the property 
of Government; but still an opportunity is given to the owner of 
the adjoining estate to show that “ he has enjoyed the use of such 
lands for pastoral or agricultural purposes. If this is established, 
the Settlement Officer may assign to such estate so much of the 
waste as he considers ff requisite for such purposes,” and he shall 
mark off the rest for Government s . 


§ 11,_ Waste land m the Punjab* 

The case here is somewhat different. In many districts the 
area for settlement practically consisted of a great waste with 
villages scattered over it. This condition was, at all events 
sufficiently common to cause a rule to be promulgated {by circular 
order) on the subject of how far the waste was to be considered as 
belonging to the different villages. The rule was, that each vilingo 
was to have a certain - area of waste included in its boundaries and 
given over to it absolutely. Where the waste was extensive, it was 
a rule to allow each village twice, and in some eases thrice, the cul¬ 
tivated area. The rest then formed the f< rakh” of the Panjib, 


* Act XIX of 1873, section 60. , 

!| It will he observed ihnt this indirectly, hat cleiriy, condemns the emmrous 
doctrine that ■ person. cat. acquire a cempUte property in the soil itself by merely 
exercising seme rifhU oj «*r ever its produce. The section asserts the right or 
ernuientth the soil, WkthBS* off the right* of «*r. by giving up a portion of the 
hind Mid leaving the rest free for Government i this sa something like the broach 
method o{ " dintonnement ” in buying out l ights of user. 



* • XAND il'BVmrtTK -Jftfl L ANT} tmCUW OF iXUiA, If 

j ^. Vi 

wiach is Government waste available fur forest or any other 
lib purpose, or for sale or 


This procedure was not, however, uniformly carried out; there 
were many districts in which the older settlements left the matter 
very much in doubt 111 . The Hevenno Act consequently draws a dis- 


Q’St't lUo Muk? [Tur^'orli District, where at fi'.'flt all the waste 'vas indiiia) (is 
belonging' to one village 01r tho other,* tins was {somewhat arbitardy) biikcu hnuH 
Ev^ftut 18 GO, sinu now finally has heeu resettled on a more aatUfmdory basis 
with the consent of all parties. 

In Rawalpindi nbo the waste was not separated from the Tillages in the hill 
taheiL? of Muvieo r\mi Kabul a, tuii the work of riopa ration is only now gjhig 
on; there were indeed cerluin tracts of jungle known by local name* and which 
were acknowledged to bi generally Oovmimm waste, subject to certain rights of 
user; hut it was entirely uncertain what laud waa part of the village and ft hat was 
not. 


In the Kangra District, hot not in Kuhi &ib-division, at settlement, nil the 
wasr * Was given over to the villages, but the Government retained a right to the trees, 
and consequently to the user of tho land m long as any trees were on it, and rules 
w ere also made for the protection and reproduction of trees* 

The following extract (pirngrapha 24, 25, and 28) from the remarks of the 
Piunneml Commissioner, panjrib, oil Mr. LynH's Kangra Rt^fort (1865-71*) are of 
impurtancs as showing how the waste rights grew' up, and bow they came to be 
at present recognised;— 

14 When we look to Mr. Barns* Settlement Report for an account of the mode in 
which the waste Was treated at tho Regular Settlement, we timl co rim durable mdU- 
tinetuosa 

u !■ hfr. Barnes B*js that ‘ oxteusive wastes and forests are generally considered 
tho undivided property of Government. From this it would appear ns if ho reckoned 

small wastes to belong to tho landholders, 

**2. He treated the bolder^ of laud within the circuits ns coparcenary bodies, 
ftn l imposed upon them a joint responsibility to which they were strangers, and to 
balance this, gave the community the right to collect certain items of luiscollaaeous 
reut s the produce of the waste. 

* f 3- In tho village administration papers of the Regular Settlement the waste is 
mindly termed 'comm m hmd of tho village* (slmrml&t dhh) j sometimes this defini¬ 
tion is omitted* and then the ownership of the waste is left to be Infer rod from t\ J0 
interests recorded in if . 

4t 4, The ques tion of demarcating large tract* of forest for Government was dis- 
cnsmi during the operations of Mr, Barnes' Settlement, hut abandoned apparently 
from the idea that n forest estubiisiiTaout would bo expensive, and that the expense 
might b: oh vie ted by employ lug the xmniadara in the work of conservancy, and 
ultimately every particle of waste, from the tops of mountains to the river-beds, was 
included iu the boundaries of the circuits, 

** To Whrd extent Mr, Bnruss intended to convey proprietary right in tho wastes 
to the landholder is even now uncertain. The wera demarcated in village 



tinctioti between 1 settleoients made before the Act* before 1st 



January 1872) and after it. 

In those early settlements there may be distinct mention of 


the matter in the settlement papers; if so> that is of course to bo 
followed : otherwise waste and forest land is presumed to belong 1 to 


Government* whether included in the boundary of an estate or not. 


Any claimant may* however, lemove the presumption, by offering 
evidence on certain points which are described in section 23* 
need not be further alluded to hero. 


la settlements made of let January 1st 1872, unless the records 
make a distinct provision on the subject* waste included in the 
boundaries is “ deemed (Le., conclusively bold, as between 
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‘ Goveraoieut and tha parties) to belong to the village*. It is new 
djflicuit in the Punjab to ascertain the legal position of the waste,— 
iu tmy district where there is any (in Ambala, Ludiami, md some 
others, there is none to speak o£),—for whenever there is a^y pecu¬ 
liarity, asm Rawalpindi, Kaugra, or the Salt Range, full notice of 
the subject is sure to be found in the Settlement Reports. 

la all eases where there is no question about the waste belong¬ 
ing to the village, bi&t where that waste is more than they actually 
want, the Act contains provisions for separately assessing it, very 
like those o£ the North-West law* 


§ I&.— Waste land in OmU , 

Waste }ands e have been declared, generally, to bo the property 
of the State; but it has been ruled that email tracts of waste 
* that supply fuel and pasturage to the neighbouring villages, or are 


$?„. * All trasfce in the Punjab tttat has lateen dealt with at settlement, and hns been 

cut off from village#, and in which rights have not specially been recorded, is exclu¬ 
sively Government property and available for forest purposes Or otherwise ; but there 
h&£ tea a strong tendency of late to • wntigwmto of the neighbour¬ 

ing Villager irrespective of their actual right. The result of our settled and peaceful 
Government lifts been, that tb laud originally made over to the vShftged as waste 
has become valuable, audit has, in many instances, been ah brought under cultivation 
without thought as to p 1 >viaion for grazing. In consequence of this the people 
have no waste loft, whereon to graze or cut firewood : and they naturally damonr 
to gut it in the neighbour! ug Government waste. Whenever, then, it is desired to 
, enclose this for planting or othor purposes, there is a loud outcry; and this may 
result some day in serious difficulty, A iUfih;uifcy of this sort was experienced in 
the fl Rakhs ;> of the Salt Range (Jhelam District.) Here the waste was nil marked 
off separately from the village#, as it would have been anywhere else, only it was 
U inters ton ti that the tracts so marked off ware rather taken under ca re for the gene¬ 
ral benefit- and to present the different tribe* disputing about them, than to become 
the property of Goveri, meat or liable to any strict control. A forest settlement Im* 
nccordiuqly revved these arrangements and allotted a certain portion only to strict 
reservation- Meanwhile, there is in the Punjab Laws Act (IV of t$73, stectlou 48) 
uuex^ltent provision a hicli enable# Government to make rules regulating the uac 
of ami other product# of Government waste generally, and prohibiting 

mi; user that is not in accordance with such rules. This provision is exceedingly 
valuable, pending the introduction of it coin pie be forest reservation or other final 
disposal of the lauds. 

* ; Quoted from the Digest, section II, § $3. 
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^ 't^.^urae ot Wing 1 cultivated by neighbourin'’' villages, are to be 
included ” in the village boundaries, 

i tie object here, as elsewhere, was to give, in addition to the 
cal tumble laud, room for extension of tillage, and to provide for 
pasture land: and the rule was, when possible, to allow the village 
an extent oi waste equal to the area already cultivated. If, after 
making this arrangement, the surplus would not exceed 50f) acres, 
•b was not demarcated, but redistributed and included in the villages. 
The waste in excess of this would usually be free of all rights and 
available for mxy Go vetnmen t purpose. 


W henevar a State forest is demarcated, a belt of waste land baa 
to be left between the village boundary aud the forest, so that the 
village may have no excuse for cattle-trespass within the actual 
forest limits. As this arrangement of waste was provided at the 
first settlements and acted ou then, there was no occasion for any 

provision of law in the Kevenue Act, as wo have seen there was- 
iii the Faojab. 


In cases where Government wastes adjoiu private estates, the 
Government paid half the cost of the ordinary bomidarj-nterks 
aud one-third of triple junction pillars *. 


§ 13 .-—Waste in the Central Provinces. 

There are in these provinces, to a greater extent than elsewhere, 
largo areas of jungle country ia the hill ranges and in several of 
the plain districts* Sudi areas were from the first excluded from 
the scope of the settlement, and remained at the disposal of 
Government, and have now to a great extent been constituted per¬ 
manent Forest Estates, called in India * r Ileservcd Forests/* But, 
just as In the other provinces, there were also waste areas which 
intervened between the oecsipiejlaitds of villages under settlement* 
The Government right to deal with these was all along assorted ; 
md it was never considered that, because the waste happened to 4 
he called hy the sumo name as the mauza, it is therefore tkft 


4 Quoted from the Digest* section II, S 70. 
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property of that mauza. But a rule was devised (as in the Patijilb) 

to give a reasonable share of waste to the village and to retain the 
rest* The Central Provinces rule was 5 that an area equal to 100 
percent as a minimum, m of £00 per cent, as a maximum, on the 
area pf cultivated land, was to be given up and included in the estate. 

In some districts the &Mrpe# had been made so as to show the 
whole of the waste as in soma mauzu or other the Nagpur 

district). Where this had been done, the excess waste under the 
new rule, was to be marked off, and either new boundary maps pro* 
pared for the settlement records or the old ones altered 6 7 . The waste 
might be locally known by the name of a mauza, but it was a sepa¬ 
rate Government block. These blocks were free of all rights*. 

There would, however, be cases where a jungle tract came under 
settlement, because small holdings or scattered villages were found 
in it. Here you could not speak of waste being attached to 
villages; it was a ease of small hamlets found inside the waste. 
In such eases to have applied the rule would have been to increase 
the village only to a very ‘email plot. And there were cases also 
where ibe cultivation shifted, a plot being cultivated one year and 
abandoned the next in favour of a new plot. 

The decision in the matter is important, and I may, therefore, 
quote verbatim the digest of the Circular LXXII of 1863 s :— cf But 
these are , * « . the instances where we should be especially 

careful to adhere to the principles adopted, of * not relinquishing 
large areas of forests and waste to individuals incapable and unwil¬ 
ling to reclaim them/ Accordingly, when a Settlement Oliker 
meets with a village, represented, say, by a few Gond lints, and a 


aitjrfi: >■' 
»’V7, 

yru * 



, 


6 See Nichollsd Digest of Circular Orders, Volume If, Section XX, page 5So« 
where the whole subject is clearly treated. 

* Whore this would have been very inconvenient; the waste separated oil was 
allowed to be shown ns a ,f M " or part of a iftM, belonging to Government. 

7 I do not of course speak of eon cessions which msiy have been allowed, oiffo 
jsucb special rights ns wfciO granted in the Mlrighifc district to certain settlers, who* 
i n fact, contract to pay their revenue on the uuikrstandiug that they are to get 
free jungle produce fur their own \m t and free grazing from the waste (which k now 
*■ Starved Forest** under the Forest Law), 

& Digest, volume II, page 5^6, &c* 
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few acres of cultivation, in the depths of a forest extending over 
several square tailed more or less of hill aud dale, he must not relin¬ 
quish the propri.etaiy right on the whole forest, because, from the 


eircumstances above instanced, and others similar to them, ho 
cannot exactly decide on the rule by which the right should be 
confined to closer limits. Ifc must be mnembored that, although 
Government is willing to recognise proprietary right on tine basis 
of possession, yet possessed laud h defined as a rule to be cultiva¬ 
tion, pirn, on Clio maximum scale, £00 per cent, of uncultivated 
land ; and that there is no authority for granting proprietary rights 
on other grounds* 

“ There appear to bo two ways of settling suobcases:— 


u Firstly, offer to recognise the proprietary right in the cultiva¬ 
tion, pins an appropriate amount of uncultivated land; if the cul¬ 
tivation be scattered, act similarly, arranging the scattered portions 
as ehaks or outlying plots of the main portion, and exclude the 
remainder. Secondly, if this is objected to, because the cultivation 
shifts its locality, or on other grounds, there seems to be no alterna¬ 
tive but to reserve the superior proprietary right* Frame the assess¬ 
ment as if the excess of waste were excluded; guarantee possession- 
to the landholders as inferior proprietors or tenants, but reservo 
the power to include the grant of the superiority of the land, in 
their possession, in the grant of any portion of the excessive 
waste adjacent, which may, at any future time, be made to a third 
party; providing, however, at the same time, that they* the exist¬ 
ing landholders, or their heirs, shall have the offer, which they now 
refuse, again made to them before any such grant be concluded " 

1 notice that this was done in the Upper GotMvari district‘d 
Something has been done to prevent injury to the country by the 
wasteful treatment of forest lands included a* waste in the village 
estates. By the terms of the u wajib-id-’urz,” rule.’ for protection 


* Settlement Export* section 201, I preaume that the inferior proprietary right 
would he given i>fc the kud» found actually in poaasaBion at the time. Hitherto 
the enitiVftfcion Imd shifted on the «bew*r" (ofte n called dtihyi) principle from 
place to place. 






are agreed upon. Certain valuable trees are not to be cut, without 
a reference to the Tahsildar* Where poles of sab ehisham { l >. 


folia) , and teak are eutj one such of good growth is to be left on 
each .100 square yards. Mohwa trees {Bassta ialtfolui) are to he 
respected* Subject to these rules, clearing for bond fide cultivation 
is not to be cheeked 10 .’- These rules being by agreement, there was 
orirtinally no specific penalty for their breach, but {t vigilant care 
on the part of the District Officer and Tahsild&rs should suffice 
to ensure a general adherence to them/ 1 It would now seem that, 
under the new Revenue Act, a penalty can be enforced, for such 
rules are expressly alluded to in section l41(/}> And the Act pro¬ 
vides in section 16% that a penalty for breach of rules, made (with 
the sanction of the G overnor General in Council) to'carry out the 


provisions of the Act, may be exacted. 

The allotment of the waste having been already accomplished 
under the rules laid down, all that was required in the Revenue 
Act 1 was to provide that if. In the course of any Settlement, there 
appear tracts of land which have no owner (£.*,; which do not appear 
to be lawfully owned or to have been definitely and properly 
included in a mabfil or estate under the arrangements which I have 
described), a notification should be issued inviting claims. If it is 
found that some persons had enjoyed certain rights, but never had 
exclusive proprietary possession, then a portion of land may be 
given to the claimant (or some other form of compensation), bo as 
to get rid of his rights over the rest. This is very nearly the 
game as the North-West Provinces law. 

In the large zammcUris, which are a sort of semi-independent 
chiefs hips, the rules about excess waste have not been applied, and 
it is not intended to chock the extension of cultivation in any way, 
even though some valuable trees may be on the ground. This 
clearing must not, however, be made a pretext for selling valmhU 
forests. 


10 Sea Nlcbti’u* Digest, Vol, (, pnge 3.S5. 
• Act XVHI of 18 K 1 , pectinnl -tO- 42 . 
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FV)r the Chanda Chiefs the Government terms and rules of the 
tenure, provider certain protection for the forest^, the ehiof fea¬ 
ture of which is that more than a certain number of trees cannot be 
out and sold without the Deputy Commissioner^ sanction. The 
case of smaller estates is not so clear,—in the Circular LXXXJ, 
already quoted, it is said that claims to w maaorial rights** (pre- 
sum ably meaning rights in the waste) are to be carefully considered 
and reported on, 1 conclude that in most cases the waste land? 
have been included, and are not under Government control. 

In n nm'afiand c * uburi ” estates (estates of grantees cither 


revenue- free or at reduced rates) also, the waste was included, e:t 
the same principles as regulated its being included or excluded 
from revenue-paying villages 3 . 


Jgctiok III, —The Survey. 

§ Illegal authority for iL 

* It is only necessary to speak of this £ er y briefly. When once 
thoroughly done, it is not, under ordinary Srmmstmoes, required 
to be repeated, at all events for a very eousiderau!^ time* 

The Qudh and North-West Provinces Acts take it for granted 
that a survey is part of the proceedings., and merely givd. powers 
to the Survey Officers. In the Punjab, the notification of settle¬ 
ment declares what survey work has to be done 4 , and the A et 
then gives general powers. The Central Provinces Revenue Act 
allows of a revenue survey being carried out in any district, 
irrespective of a settlement being ordered at the time. 

§ %,^-Tlie professimal survey of milage boundaries* 

The early system followed alike in the North-West Provinces, 
Punjab, and Central Provinces, was to have the survey and map* 

fi See i& detail m CtmnU Settlement Export, section 324, page ISO, 

1 See A hairnet Ho, 3 in the Settlement Cod*.!, 

* North-West Provinces Act XIX of 1873, action 41; Oudh Act XVII of 
IS70, section 25 ; Pattpib Act XXXIII of 1871/ eectioo 25; Caniml Provi-jce* Ac* 
XVIII of lSSe r section 27. 
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partly made by professional agency in the Revenue Survey Depart¬ 
ment, and partly by the agency of native patvr&m or of amftifl. 

The Revenue Survey Department furnished a map winch only 
extended to the outer boundaries of pillages and the main blocks 
of cultivation and waste. These it defined with accuracy, as 
soon as the boundaries had been ascertained and disputes settled 
in the course of the ihdkbast or demarcation proceedings. The 
Revenue Survey usually mapped on the scale of EG chains to the 
inch, or 4 inches-to the mile. 

The Professional Survey Department also compiled a map show¬ 
ing' all the main geographical features of the district and the 
village boundaries taken from the large-scale village boundary maps. 
The map of the district, or part of the district, was afterwards 
reproduced on a reduced scale by hand-drawing, or now h\ ^ a y 0 p 
■photozincography* These are the {t Revenue Survey maps Ji (usually 
on the scale of % miles to the inch) which - re {ktmliar to my readers*. 
The Revenue Survey thus pr0 ved useful to the Settlement 


Officer in, the fallowing Trays;—(1) it gave him an accurate 
record oi tho total avg a a f eac h village ; (£) a correct boundary 
configuration njfifp showing waste and cultivated hmd ; and (3) 
m\m of the tract of country showing the relative position of the 
villages. 


5 3 .—The Khasra Survey. 

But none of tho maps could be taken up by the Settlement 
Officer and worked on so as to fill in the field details. The 
Settlement Officers survey was therefore a really separate one ; only 
he could check bis own village-map outlines by the professional 
map, and also cheek his areas b}' it. 

The Settlement Survey was (under the earlier system} a 
non-professional survey of the interior portions of each village 
area, es pe eiall y &l \ o w i u g e ve ry fi eld w itb a b epa ra to n u in her. Tins 
map is called tho f 'Shajra,” and is on a large scale, usually 8 
or 16 inches to the mile. It is accompanied by a detailed 


A they *i> 0 w the viltfigc boundaries and the cultivation and areas, Id 

aotue vlncm they arc l inch = 3 luile Instead of the scale »tnfced la the te,\t r 
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m&s&m register of every field 0 numbered in a series ^oeordia^ 
to the number in tlie Sliaji'a^ and called the u Khasm Hence 
the Settlement Survey is often spoke a of as the <r Khasra Survey/* 


fl A field tsa parcel of land lying in one spot m the occupation of on« colli* 
vciinr or of several persons cultivating jointly, held under one title, and generally 
known bj aorao rvun£ in the village. The plot of ground sun-nun ded by a ridge of 
earth (mend) is notnoeemrily it Bald* Soria* p( those rklges upj mor« peruiuwiut 

fehnu others, nml serve to di .ndo tho Intid into flolds, bearing-sopamte imntos. The 
boundaries fields in'® well known to tin? people arid are sometimes distinguished 
bv particular til arks, such ns the growth of ccrtui u grosses, stones, & c, In rich and 
irrigated laud the separation into fields is generally permanent, hut in light 
Upitrigated lands it U liable to constant, olterfttrou*, Tim field register (fcfotera) 
should show when the limits of fields are fixed, and whore variable. The patwdri 
should be careful not *o show two field* as one, nor to divide one field into two.-' 
{ Directions.) 

7 The fatijib Buies (head 0* III, 10-19) deal thus with the subject, giving 
the student a good idea of the general practice s—* 

I * \fh an th o b >uo dfl ry m a p has b een v eri fed an d pa as ad, or wh an n bon o d A tf 
tunp r ii^ld ump. prepared at a previous settdemeet, has been accepted ns correct, a 
field map Uhajta) *h nil bo prepared for each village, showing the boundaries of 
erory field accord trig to scale, and the length of every boundary lino common to two 
fields. If any field or plot separately owned is ton small to be distinguished In tho 
body of the map, it shall be shown upon on on larged scale on lb® margin, with a 
sufficient inference to its position in the map. The fields shnlL be numbered con* 
secutivriy, and the number of each ah *\\f» entered. 

"The field map shall ordiiurily be drawn on the scale of 16 itiohts to the 
mil® (350 feet to tho iueli)- eras near thereto ns may to convenient with reference 
to tlm local measure. Where special ei ream stun cos render oeoesekrj the usg of r 
different scale, the officer la charge of Ihe settlement shall prescribe the scale to V 
used. The scale of the map in the measure, which has been employed hi the 
survey, the direction of the north point of the compos*, and an explanation of any 
symbol* employed in the map, Bhallbe shown on the map, 

II The field map shall show in addition to the matters prescribed in Rule 10— 

(1) Bacli physical feature as it may bo possible to delineate, 

(2) Thu village boundary pillars, the triple junction points, mi distance* 

between each such pillar end point. 

(3) The limits of the principal village sites and burial grounds. 

(4) The irociiJ turable waste. 

(5) The culturable waste, 

(fi) The cult irated Ian d i ucl ud ing fallow. 

(7) Wells and tanks used for Irrigation 

(8) Irrigation channels. 

(fi) The boundaries of any well-marked s»ib-di visions, 

(JL0) Villa ga roads. 

(11) Brinah-rapkflOf ray Govermnout or Eailwny Survey, 


m 
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This survey was carried out. by native surveyors (annus) m u> 
Oudh s and the North-Western Provinces and Central Provinces, m ■ 
{as in the Punjab) by village patwaris, who had been taught 
surveying. 

In the latter province this method it still practised a and the 
pat warn are subjected to a regular course of training which, so far, 
has given very satisfactory results, 

§ i,— North- Western Provinces Cadastral Survey. 

In the North-Western Provinces a new method, spoken of 
as the Cadastral Survey, has been recently introduced and experi¬ 
mentally adopted in five districts. Here the survey is accomplished 
by trained surveyors under officers of the Survey Department, and 
thus the Revenue and the unprofessional survey of holdings is 
combined into one. The work (on a scale of 16 inches) is more 
costly but more accurate, and the maps are certainly of great excel- 
lenee*. 

Whatever form of survey is in use, the student will remember 
that it results in two main permanent records 

(1) The Shajra or village field map, each plot being num¬ 

bered. 

(2) The Hiiasra or village field register, showing the names 

of proprietor and tenant* the area, rent, and soil class 

* Digest* fraction in, § i. 

6 The maps arc multiplied by photozincography. The Cadastral Survey has cost > 
per U'-OO acres, mm3 varying from IU. 280 in Mathura, to He, 270 in Mtii&tftiitf 
md He 200 in Hamirpur* The Settlement Stirvcy cost from Its, 6i to Eg. 114 in 
im exceptional district {this includes a proportion of the Settlement Oflicer'i 

pay). 

The following gives ajirain an idea of eottipnrative coat 


Settlement 

Survey. 

Cud H strut 
Surrey. 


Sq, miles. Cost. 

r h 

Cawnpore . 3,446 1,78,980 

Fatilipar * 1,580 80,173 

Aligarh . 1,957 80,240 

3d uridab&l * 2,527 4,54,304 

Agra , 2,100 3,50,652 

'Mntharii , 1,369 2 53,353 

Banda . 1,395 2,17,31 L (not yet complete) 

\Hamfrpur , 2,296 2,93,174 


r Those fl glares are 
taken fr<un Mr. 
Stack's Memo¬ 
randum, 
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according to the clarification of soils, as made at tho 
time ofsurvey; particulars of irrigation are also recorded 
at the same time. 


§ 5 ,—The Survey is u MauzawdrJ’ 

The survey is, in Revsuue language, said tr> be made " laaiiza- 
^ar/ 1 not H mahalw&r/ 7 i.&. s it deals with village* (mauzas 
with local groups of lands known by one mine, urt with rvvenua 
groups, or lands bearing together one sum of assessed revenue and 
called if mail 61s. J ' 

For the Central Provinces, this statement will require some 
modification. There the practice was, as the Act now provides, that 
any laud which it was desirable to treat separately fur revenue pur¬ 
poses should, without reference to its being a maim or part of a 
mauza, be made into a muhal or revenue unit 10 . Consequently it wm 
necessary for the survey to lake notice of this separation and to 
show not merely the historical manias of the district, but also such 
further divisions as had been created for convenience. 

Sometimes, for convenience s^ke, several small mauzas, owned 
by the same persons, or held on the same title, have been clubbed 
together; or a large and practically composite mauza may, by the 
effect of partition, have been separated luiu its locally~nanied divi¬ 
sions as separate 1 nrmhdls. 


§ 6 * — The Ala it t a a n 4 fh e Ma h dl 

The student will do well, once for all, to understand the differ¬ 
ence between a mimza and a mahah The mauza. is the locally 
known and traditional division of land, as described in Chapter III 
of Book L Of course, in many instances, the manza is held on one 
tenure, and is in every respect a unit nut only of locality to be 


^Ooiiti-al Proviaees Act, section 43. 

* So In Directions, § 7 (Dw.titms to Settlement Officer*), Hut the former 
case in rate. It occurs only in districts bordering on Bengal The partition of 
estate* often lends to the formation of more than one maMl in the snmo village 
JUia practice is said to bo yearly increasing* Whatever the me of the ui&Ml 
however, it is assessed to revenue as a whole* 
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adapter! m the surrey, hut also of title to be assessed with one 
lump sum dr revenue; in that me the tnautti and tie mahal are 
identical. On the other hand, there may be in one village two br 
• more separate Interests, so that the Settlement. Officer deals with 
them as separate maiidls: here the local division and the t£ estate J> 
division do not coincide. Id O'udli 1 have already indicated that, 
owing 1 to a peculiar custom of dividing family property, some estates 
have come to consist of a series of patches, one perhaps in each of 
lour or five or more villages or manias* Here, again, us theussess^ 
'merit follows the estate; not the mere local group, the mabal is 
something widely different from a rnauza or village. 

In the Central Provinces also, as above noticed, there were 
reasons for detaching groups of land and having them surveyed 
and treated as if they were separate villages. Yet. they could not 
be called maims, because they were artificially created, so they are 
called mahfils. 


§ 7 .—Survey of alluvial la nth — Nprih* Western Provinces and 

Quikt 

In many districts there arc estates or portions of estates liable 
to be affected by the action of rivers. X do not here speak of the 
rights resulting from the law of alluvion, but merely of the revenue 
practice in separately grouping anil surveying such changeable 
areas for the purposes of assessmen t 

It is a rule 3 that in any estate in which one portion is liable to 
fluvial action, where there are extensive areas of sand which 
muy be rendered fertile at some future time by deposit of river silt, 
or where part of the estate is either actually severed by the river 
from the main estate, or where the lands- along the bank may be 
washed away, or may be added to by deposits; in all such cases, this 
portion of tho estate i? separately marked off by boundary pillars, 
and se ttled as ft separate u alluvial mahul >J for five years only {if 
the Settlement Gflieer has not specially fixed the time). This 

section 357 {«), Aot XIX of 1873* Settlomottt Maimul, 2nd edition, ISBS* 
p&ge 14 i also S. 13. Cir* Itep. I, pp, 18 & 3S, 
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settlement does not absolutely exclude alteration in case of i\n 
unusual increment or decrement caused by exceptional action of Ilia 


river. In such oases the estates are measured, and the revenue 
assessment adjusted, even though the five years have hot elapsed* 
The assessment is not interfered with in any case unless the assets 
(on which the revenue is calculated) are nlfected to the extent of 
10 per cent, increase or decrease, since the last revision. 

The system in Oudh is exactly like that of the North-We Lit Pro¬ 
vinces. The principle to be followed is always stated in the Jcahi- 
Hyai or written assent to engage for the revenue l . 


§ 8 in t&e Pavj&h* 

This <c separate ekak ** system 4 ia adopted only in sole dis¬ 
tricts for special reasons. But whether this system is adopted 
or not, the increase or decrease of assessment is arranged for in 
one or two wa js y —whichever is specified in the settlement 
records. On one plan each field is separately considered, and 
calculating by the assessment-rate applicable, the amount of the 
jama' is increased or diminished, accordingly as the field has 
been increased or diminished, improved or spoilt, by sand, during 
the year. On the other plan, no notice is taken of increase or 
decrease in area, or of the assets calculated on the culturable area, 
so Joiig as the change falls short of a-minimum-—usually 10 per 
cent.-—on the whole culturable area of the estate as fixed at the 
time of settlement. The alluvial lauds are inspected every cold 
season after the river attipdes, and, if necessary> measured. Action 
Is taken- according to the system in force* 


§ 9, — System in the Central Provinces. 

The conditions about alluvion arc entered in the wajib-uharz, 
so that it is a matter of direct agreement. The Act also gives 
power to assess lauds gained hy alluvion at any time, even when; 

3 Digest, section IV, § 30 ; andCiretdar 24 of 1S7S. 

1 Tlmfc fej malting the I nod* Ikblo tobeiHFectcdiato a esparntelj * asogved M cl n\V* 
or “ alluvial maMlj” a» llw Nort h-West i'rovltices Circular enjls it. 
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}i setflcmcnt is not in progress* The principle adopted is the same 
as that of the North-West Provinces. If the increment exceeds 
10 per cent, on the area of the mnh&l, an increase in revenue 
may be demanded. Loss t% however, not to be token notice of 
unless it reduces the total assets, so that there really is not a fair 
margin of profit to the owner after paying the Government assess¬ 
ment, Bandy tracts are excluded from assessment, but become 
liable if afterwards fertilised by deposit of soil, even during the 
currency of the settlement b 


Section IV.— Assessment, inspection of villages, anb revenue. 


§ L —The mhjecl stated. 

Fora Settlement Officer this, of course, is one of the most im¬ 
portant subjects. It is the great work of settlement. Instructions 
and advice for the determination of the amount to be assessed, are 
therefore found to occupy a large space in Revenue Manuals and 
Circular Orders®, Ali Settlement Reports also deal largely with 
the subject, entering into a detailed description of the process by 
; which the assessment was actually arrived at, 
v It is a little difficult to select the points to be enlarged upon 

r ' in a Manual, the object of which is not to instruct an officer how to 
set about assessing an estate, but only to explain the general principle 
on which the u jama/ J or an min! sum to be paid as Government 
revenue, is calculated and applied, TSie principle now everywhere 
recognised is, that the land revenue~~m distinct from certain 
ceues also levied—is to be a certain percentage (of which here¬ 
after) of the u aVemge assets J * of each estate. In the* North- 
West Provinces (asm parts of Bengal), where nearly all the luud 
\ is held by tenants paying money-rente, the assets ought to be 
justly estimated, if they are taken to be the total of the rents which 


5 See Settlement Code* No. VI; and lUe Land Revenue Act, section 133, 

■ ■■ clause &, 

* gee csperiftlly CoWIn’s Settlement Mimualj&nd edition, I8S& page 29; S. B, Cir- 
Dep, J f pp* 3-7. &c* i the v Directions ; n Memorandum on the Revision of Settle* 
mmt, North*Weat Provinces* by A. Colvin* 1872; end the Faujib Kales’; the Cen¬ 
tra Provincee Settlement Code* 1^63; Erakine’s Digest* section I v , 
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the proprietor is able to obtain from his tenants, applying the s. 
rent-rates, in the ease of those lands which do not happen to be in the 
hands of tenants. To these rents, certain other items of income, 
such as fruit, fisheries,] tingle products, have to be added; and'whom 
there is a great extent of valuable waste allowed (as abo ve explained) 
to be part of the estate, as it is obvious that some day this will or 
ought to be cultivated, an addition may be also calculated on this 
account* Then we have a total of ff assets/* some fair proportion 
of which may be taken as the Land Revenue, 

In provinces, however, where rent is not usually paid in money, 
where the proprietors largely cultivate their own holdings, and where 
tenants pay vent in the shape of a share of the grain produce, other 
methods have to be adopted. In the Punjab, at the present day/ 
produee-eatimates are much relied on. These are prepared from 
different classes of soil, and by valuing the outturn according to 
tables of average prices-current, the assets can be calculated, a share 
of which will give the Government revenue, just as in the case of 
the assets calculated from rental values. 








§ fy'—JParfigr method of aeseMmeuL 

But the procedure of assessment, as it is now understood, was 
not at first appreciated. In the early days of our settle merits, Le. s 
in 1822, the matter was not put in this light. SUty years ago money 
rates of real were much less common than they are now, and the 
proprietor's rents {as the State or Raja's share had formerly been) 
were often paid in kind t ~m certain proportion of the yield of each 
field. 

In the old days, when the State toot its share ingrain, there 
was no question about profits of the villager and the cost of living, 
and so forth. There was the grain on the threshing-door, and it 
was divided, such as it was, between the R£ja, the cultivator, and 
the village servants, ail of whom got their dues out of it. 

Then followed the Mughal and other later Native Governments 
who naturally, in the course of progress from primitive to more 
modern society, converted their grain share into a money revenue. 
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And when once money was paid, tho original grain share became 
forgotten, ami both rulers and tbeir subordinates found it very 
easy to raise momy fates to whatever figure could practically be got 
out of Lbe people. 

Our Government could not of course continue such a plan* A 
moderate assessment ifc was tbeir desire as well as their duty 
to mate; and how was it to be made? Naturally they considered 
that it was a share only in the profits -of land that they were to take. 

Now the profits of land consist in the balance left after 
deducting the wages of labour and profits on capital (which 
constitute the H cost of production-) from the value of the produce. 
Consequent 1 }' the framers of the Regulation VII of 1S&& intended; 
or were understood to intend, that the revenue should be arrived at 
by taking a proportion of the sutn which remained after deducting 
the “ cost of production," from the estimated produce valnod in 
money* Consequently, at first, every one set to work to try and 
find out, by enquiry, and also by experiment, what amount of grain 
the land really did yield t and what the costs of cultivation were ; 
and that in tlie face of the difficulties which accident, variety of 
season, difference of situation (coupled with the interest the land* 
holders had in concealing tho true facts) threw iu their way* 

In this endeavour to find our the produce and its value after 
deducting cost of production, and then calculating the Government 
percentage, the possibility of finding out, at least in some provinces, 
what the land really did (as a fact) let for. was overlooked* 

§ 3*— Progress i n method. —Meg it la tior IX of 1833* 

After a great deal of failure, mi after many volumes of cor¬ 
respondence and reports on the subject had accumulated, the 
error w f as acknowledged, Regulation IX of 1833 repealed so much 
of the former Regulation u us prescribes, or has been understood to 
prescribe, that the amount of jama* to be demanded from any 
mah&l (estate) shall be calculated on un ascertainment of the 
quantity and value of actual produce, or on a comparison between 
the cost of product ion and the value of produce/ J 
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The modern practice, however, was not immediately developed 
Even after I83S, a method of assessment known as tbo aggregate 
to detail ^ method, was largely followed. This X shall again allude 
to afterwards; here it will bo enough to say that it depends on 
assuming a lump sum to start with, and then seeing how it divides 
over the iiidiviaual estates, and then correcting it till what -veins 
a fair result is reached* Gradually, however, tbu modem pra<> 
ties of ascertaining the average assets was substituted, the rental 
being taken as the basis in the North-West Provinces and Oudh 
(where it is possible to do so) ; and calculation by aid of produce- 
as I i m a te$ as w ell a s otho r m e tlio d s be i n g still us ed i n t S i o so pi: 1 ces 
where money rents wore not common or could not be applied easily 
in calculating. That is a brief summary of the history of as la¬ 
ments. To explain it more fully, 1 must separately describe (i.) the 
system of the North-West Provinces, where money rents are gene¬ 
ral, and (2) the system followed where either the landowner culti¬ 
vates most .of his land himself or where the crop is still divided 
between landlord and tenant in kind. 
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§ 4 .—System of lie florih-lpMlern- Provinces* 

To understand the principle of assessment where money rents are 
general, we must go back a little aud consider what the effect of our 
settlement was* I have before stated, and in a previous chapter* 
explained in detail, that the earliest form cd Government reveitue 
was the Baja taking a certain share out of the village grain heap on 
the thresh in g-floor. The share of the State was no doubt fixed by 
custom ; ami under rule of a wise king, who had ids officials well in 
hand, the customary share was not exceeded ; extras were levied m 
the shape of taxes, fees, and contributions, In a former chapter it 
has also been described how, in the reign of Akbar, the 8? ate shore, 
was converted into a money assessment 7 . Akbar did not enforce the 


* £H-e win* admirable remarks on blie pruccefi by which a uhftngo from grain Jo, 
a ciisb revenue nw (iff acted, in M r. W, C, Bonett/a Gouda Settlement Report^ J-H78, 
§ 07 et Wj *; atso seo page 172, Where I K*ve described Ak bar's ttettlurnent In 
Bengal under Kaja Toils ir Mnl, 
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ykimge all at once ; he left it optional, at first, for the raiyat to pay 
in cash or in gram* As population iHer eased, estates became mul¬ 
tiplied by extension of cultivation ami by the division of family 
property ; at the game time coined money became more plentiful. 
In short’ as it became more difficult- to manage the revenue collec¬ 
tion in kind, it became easier to levy & cash revenue ; the means 
of payiug in money became more attainable. Before a grain shave 
was given, up altogether, an intermediate plan for saving trouble 
was adopted, namely, that of estimating that the standing crop 
ought to give so many f f actuals/' and then requiring the village 
to make good the State share on the basis of the estimate* This 
was of course unpopular, so that money rates came to be preferred 8 . 



* In the records of 1 lie Am Mia Commissions® 11 !* office T focal a report on a 1 rj)b^) 
■estate of SiraiArni Day* Kt'mwnr, dated 23 rd May 1824- it. co n tains the folia wing 
carious pasaagu (which 1 transcribe exactly,—-capitats and all)*— 

** The Native system of ranging the collectjonfl may be termed thrae-fobl 
km\ (kftn) [also called 4 * ktirrkufc *' mid ( \i\\ *’] t batnee {Ut41} and ftuthkheca (fcssh* 
khfs), nil of which had ni different periods been adopted by the officers of-the late 
Slrdfiriieo. Tbe kun or appraisement [of cropbefore cafcfcingj, if skilful makers enn 
bo found, ia the most *lmpte mid expeditious method, but requiring great Fidelity, 
Experience, and J aUpmcnt in the kunnetu ” or appraiser, who should be chosen 
from nmuiig the oldest Zumcciuhrs, and over whom the Fiihsecldar should keep a 
vigilant and circumspect %e. In the case of a cultivator being diwafciefted with the 
appraisement of Im fluid by the kutmeea, «u inslant recourse should be hud to the 
Practice of boating out a Boegsi or a B»wu of tbe grain on the disputed Field* and 
thereby ascertain the exact quantity to tbn satisfaction of both parties. K in obvious 
that a constant appeal to this principle Ought to be avoided ns tediom and vexatious 
and it is seldom that, the cultivator cads for its application, it ill J L i fih does the kunneeu 
like to put hi® judgment to I ho Tost* 

<f Tho butave or division of grain on thu spot m-mned to present many object ions. 
Three Hasps are made ; one tor tlio Suikur (the Govern meat), one for the tiyob, and 
the third for the Khnirh, or tillage expenses; so that the Government receive# only 
idxuit one-third of tbe produce, which ban led to th^ phrase ** bniaec lootaco ^ or Dinaim] 
i* plunder, Tbe grain has to remain in thy field for a length t time, exposed u> the 
Elements, ere it can be trodden out and wttmowed, titided to the expense of persons t a 
watch tbe khuhvnra (kindwarn) ov stacks, from the spoliation of the ZinuceniljS^i. 
who arc tempted to remove portion a i>f gfidn during the night season. Could iheae 
and similar Difficulties be surmounted, no mode oJjrre such a show of justice to the 
Government and its subjects as dividing tbe Gifts of nature ou tbe spot 

4 i 'Hie tashkhccs* or farm of a a estate to the highest bidder, distresses tbe Culti¬ 
vator, however pleasing the lucrative receipts may appear for the first few years ot ihe 
lease , . , . /’ 


Akbar’s settlement? wag bayed on a valuation of the produce. But 
it k only m districts to which this settlement extended, m was 



virtually enforced, that money rates were substituted for grain rates* 
on such a principle. It was more common to take no. thought of 
the value of laud, and assess a fixed annual charge per plough. 
This, it may be remarked in passing, is m itself enough to give (ho 
fust impulse to competition in land, because men would find out 
that one farm was more profitable than another, though it bad the 
same plough rate. 

These rates being fixed, they became well known; arid 
crystallising, like everything Indian, into being ^tha custom/ 1 
they survived all changes for a long time. Nor is this con¬ 
trary to what has been satd of the uucertain exactions under 
Native rule. While the Government was strong, the rates fixed 
wore respected, and extra charges were limited m number and 
levied by proper authority. But in the Inter days of decline 
and weakness which preceded the fall of the Native rule, the Revenue 
farmers raised rates uncontrolled, and grasped at what they* could 
get, giving only a certain portion to the treasury. Even, thou, 
there arc abundant indications that under this increased pressure 
the original emtemar^ Slate renenne rate mas still kmvm> the extra 
demand was levied in the form of iS feesand “ cessesrather 
than by any admitted alteration of the revenue rate itself* Such 
is the .tenacious force of custom. No doubt, however, the rates that 
were then taken, having regard to the value of produce and tim 
extent of land under cultivation, are quite as much as could be 
paid, and often represented the entire jfrofits, leaving the culti- 
Viators only enough to jive on. 

When the British Government was introduced, all this came to 
mi end. Government recognised or conferred (as wo have seen} a 
proprietary right in the laud, ami banded over to the proprietors -o 
recognised, the produce or the money rates paid by the actual cul¬ 
tivators which would have been formerly directly taken by the 


9 Seertteo the »cc Hint of tko levy of ** Owes h In tho chapter ou the Bengal l\* r , 
hi a limit Sottlyineut. 
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kingVsgents. Oar G vemraent merely stipulated Chat the pro¬ 
prietor should pay to the treasury a fixed sinn, which was a 
moderate share of what it is estimated lie could fairly collect. 

We disallowed the extra rates, and excessive cesses as such; but 
the old customary revenue rates, with such local alterations as time 
and circumstances had brought about, became the rents which the 
proprietors got, and these routs, as long as they remain unaltered, 
would form, on the principle already alluded to, the main portion 
of the assets on which the Government share was to be calculated. 

Having, however, recognised proprietary rights, wo did not 
desire to withhold what were, from a European point of view, the 
natural and legal consequences of that proprietary right. Except 
where we stopped in with legal enactments to protect certain spe¬ 
cified classes of "tenants/ 1 we left the proprietors free to get 
mom rent cat of the land,, if it could be got by fair means, de¬ 
pendent on competition and the increased value of land and ite 
j reduce y fnd that very soon carao to be the case. Waste land 
was available for the increase of cultivation: good government' 
brought security and peace; roads, railways, and canals were 
made, and the value of land rose greatly ; while population increased 
with it. Produce of all kinds also had a far higher value. The 
managers of land no longer had to seek for tenants and to coax 
and keep them; people began to aomo and ask for fields to cul¬ 
tivate, and were wilting to bid against each other for them. The 
rents could then no longer remain at the old customary rates. 

Now the modern theory of Government revenue is, that it is a 
fixed and moderate share of the proprietors assets, whatever those 
assets are; consequently to make a proper assessment the "assets^ 

Must he known. How, then, are the assets to be ascertained?— 
ov, in other words, since we have no longer rates fixed by ancient 
custom to deal with, but something like real rent rates depend¬ 
ent on competition, how are we to get at the actual or full rents 
which are to be the basis of our calculation ? That is the question 
to be answered, under the modem method of assessment, in the r 
North-Western Provinces, 
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Bat tills method was not all at ones adopted | indeed* as I re¬ 
marked^ the result which I have pictured; the universality of cash 
isnts—represeiitiog not a mere customary hut a real rental—was tiofc 
brought about at once: consequently in the first settlements the 
rental did not occupy anything kke an exclusive place. 

In the early settlements the method which. I have alluded to as 
the te aggregate to detail" process was adopted* By this a lii&p 
fitim was assumed in the first instance for an entire pen gaum This 


was taken on the basis of a comparison of former Native settlements 
and ho forth.. The lump sum was then divided over the villages, 
and then tlio village jama’s were again compared in various ways, 
and corrected by addition or deduction consequent on various 
circumstances which were observed on the spot, and at last a total 
for each village was arrived at. 


§ 5 —8g*tm of asmsmmt prescribed foj the u Directions™ 

In the Directions lfl this practice is directly recommended, not 
iudeed as a method to start with) but as a method for testing the 
figures when they have been independently calculated - 

The Directions declared that the assessment was not to be a 
mere arithmetical process, but to bo based on sound judgment and 
calculation. The Revenue demand was not to be more than two- 
thirds of the net produce in ease of lands cultivated by pro¬ 
prietors) or of the gross rental on lunch hold by tenants. \ ill age* 
were to be grouped together according to their general similarity of 
position and circumstances* ns a fleeted by the same influences. 
There might be a group of canal villages, or a group on Sow moist 
land, or on high-and-dry land with very deep wells. One set might 
be favourably situated as regards a railway which exported their 
produce, another might be close to a large town, and so forth. 

The Settlement Officer had to start with a correct list of 
the village lands, cultivated, oultumble wasteland uncu .1 fcucable; 
this also was classified into irrigated and umtngated. Then be 
could ascertain the rates imposed at former settlements* sod 


W D fractions {Settlosoont Officers), pura. 43 ei &&i. 
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• whether that amount whs easily collected or not j if the village 
had been sold or had been fanned, and what was got for it; at 
f what price does land now sell or mortgage for; next he had tables 
shewin g the gross rental of the village, us compared with that of 
the other villages in the same tract of country and with generally 
similar circa instances. If the rental of any village was considered 
suspicious, ot, owing to graiu rates, was difficult to ascertain, it 
was said that the Settlement Officer's inaction, aided by the know¬ 
ledge be had acquired of the description or class of the cultivating 
community, would enable him to make a very fair estimate of what 
the rental ought to he. Lastly, the opinions of the pavgnna officers 
(qanungo, &c.), and the estimate of respectable neighbouring land¬ 
holders not themselves interested in the matter, were to he considered. 
It will he observed that this gives a general guide as to 
the amount of the revenue, but does not decide on any particular 
process of calculating it. It does not say definitely that the result 
of these steps is to be the extraction of a fair revenue-rate jper acre, 
either general or for different soils according to circumstances ; nor 
does it prescribe that this acreage rate has to be multiplied over 
the area, so as to give the village j»ma\ Yet in most places 
this was the method adopted, while in some the more general plan 
of taking a lump assessment, without making acreage rates at all, 
was still adhered to. 

In the ease of the lump sum estimate, there were various data of 
former settlements to go by, and the history of the village under 
Native rule* 

In the ease of acreage rates being calculated, these rates could 
be checked in a variety of ways. The Settlement Officer could 
compare the rental of the land calculated at bis u soil rates ” with- 
what the rental came to when calculated by rates ou each plough 
(which is a method of payment often adopted by the people), or by 
rates on each well 1 , or with rates obtained by valuing different propor- 

1 That U, on the locally recognbed area or block which one well water a ; flm 
will vary from village to village, according to the depth of the well, the character of 
tiro noil, &c. 
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Ts of the produce in Id ml. He could also probably riacf a vill: 
near at band of a similar class, the assessment of which was known 
to be fair. He could see what rates per acre this assessment gave 
as compared with his own. Then, also, there wore data of former 
settlements, schedules of revenue taken in the days when the Iraid 
was held by a local chief, and so forth : he could caleulate the jama* 
which his own rates would give and compare it with these actual 


jama-8, and thus see whether it was too high or too low. The 
former jama' may have been collected with difficulty; returns of 
coercive processes may show that it was only got in with pressure, 
while sales of laud brought in low prices, entirely owing to the 
severity of the assessment. If, then, his present rates when 
multiplied over the acreage gave a total jama 1 as high as that 
former severe one, they were clearly excessive, unless it appeared 
that, since the days of that assessment, tho land had so risen in 
value, and its opportunities in the way of market or com muuica lion 
had become so much improved, that what was heavy then could be 
light now ; in which case his rates might be justifiable. 

The revenue rates for the cultivated atm being known, then 
it might be that some additional assets were to be allowed for* 
There might be a large a; omit of valuable waste, which, though 
not then under the plough, might easily be cultivated, and tho 
assessment would be raised for this, not of course to such a figure 
as would be attained by making the whole to pay at cultivated 
rates, but by adding a general fair rate for waste* There might 
be also valuable jungle produce; an addition would also be made for 
this. 

And there were also often local circumstances winch could not 
conveniently be allowed to affect the average rates, but might be 
allowed for by a general deduction on the jama* 3 * 


H to not noccsfiary to go into this subject. I mny„ however* mention an 
instance. It to well known liowdiffer in Agricultural capacity; some am by 
birth bad cultivators and lazy, and others are imtui-nlly good farmers and diligent. 
This tell* on tba land very mudvi the one will get crops which will meet, with mo a 
revenue assessment that would crush a village of another caste on precisely the fgro» 
6 off* It was not thought possible, at least in the North-Western Provinces, to fir a 
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d a nr* tAsm raipras op wdja. 

I Wve devoted Romo detail to Hub 8 abject, because not only was. 
this the method adopted in ear liar settlements, but the different 
means of elieokiug the jama’ and m forth are still largely used. 
It is only, indeed, in the North-West Provinces that the system 
of rent-rates, to be next described, has been perfected and super* 
eeded the earlier methods of assessment, 

§ 6_ The modern l&m of ike No rth~ Jf esfe th Province #„ 

The modern system in the North-Western Provinces was 
first perfected in the Fanikbdbad settlement under Mr* C* A. 
Elliott* It is essentially a process by which a true rant-rate for 
every acre of assessable ground is ascertained, which rate is 
applied to the estate with unvarying accuracy. The total may 
be modified in the lump, by the occurrence of particular conditions 
which it is not convenient to allow to a Ifeet the rates ; but the rent* 
rales are the really important basis of the whole calculation* 

In making out these, the first help available is the jamabandi*, a 
village return of rents stated to be actually paid. But this is 
obviously not a sufficient basts for a valuation, For example, there 
are some hinds held by the proprietor himself, and the rent-roll docs 
not show any rent for these | there are charitable rent-free plots 
nod other t v tiroes of deduction* We must therefore add the rents 
that would otherwise be payable on these, and then we got (so far) 
what is called the “ corrected rental*But oven this is not 
enough* How do we know that these rents am really paid and 
not understated? Perhaps, if the rents are entirely paid in ensh 
and great pains are taken in checking and discussing the entries. 


generally (UiTerenfc set of rntts for each different caste ; the mutter can generally he 
beat provided far either by the moderate reduction of the sane t inned rates in the 
particular Village, or by some such general allowance on the total jama' as alluded 
to in the text. 

4 Jamabandi properly means, not a rtni-roll, but n roll showing tlae distribution 
of fcb£ rrotteiB burden among the cultivators : when this mm became the proprietor's 
"rent" (thus illustrating the remarks previously madej, the term “jamptendi* 
came to mean n proprietor’# rent-roll. 


tiife total may be an approximation to ‘the truth 4 * But the land¬ 
lords are directly interested in stating the rents as low as possible, 
and wilt often assure the Settlement Officer that the tenants can 
pay no more* This is alt very well, but somehow or other it 
appears from the information of an honest landlord in a neighbour¬ 
ing estate under exactly the same conditions, that a much higher 
rent actually paid without difficulty on his land. Is this only 
an accident, or how is it ? 

The Settlement Officer must, therefore, resort to some other 
guides besides the asserted totals even of a u corrected J/ rent 
statement, In other words, he must make out an e&tiimted or 
calculated rent-rate, which will be true as a fair basis of assess¬ 
ment; and in order to be this the rato must bo not one that is 
true for anyone year, bat the average of prevailing rent-rates. 

The methods of calculating this average rent-rate were,-as might 
be expected, different in different districts, before what I may call 
the finally approved method was adopted, But in all cases the 
first uecessi ij i$ to lb t m assc ssm enfc ciroles—tracts of co vt nt ry as 
nearly as possible homogeneous—so that the same rate or rates 
can be applied throughout them, For this purpose the villages luc 
grouped into circles having generally the same features. Thus 
we may have a circle of villages on moist alluvial laud along a 
river, or along a canal; a group on hilly ground where the climate 
is different; :i group along the edge of the dry or desert high land 
where wells cannot be employed; nnd so forth If a whole 
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pargiina (or small fiscal sub-division) of a district is practical!v 


* Tbji seems to he especially so hi the old and w ell-populated districts oi ilw 
North*West Provinces, Tims Mr. Auckland Colvin writes (Afema, page 7) — rj ibe 
rat^s paid by the occupiers wore perfectly wall known throughout fcho country; and 
might be supposed to represent more accurately than any calculation by an outsider 
the letting value of laud/ 1 This ^ItudffW. conride’'ed by some competent 
judges to be too general * statement ©von for tbs North* Weat Provinces. It due© 
not of conrse ripply to provinces or districts where cash rents arc mt the eaifconv or 
where the land has not beta under settled government for a su01 clout time for r aits 
to have received their full natural development. 
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identical ia character, then cii'clcs arc not required, and the pargana. 
oan be dealt with as a wliolc. 
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LAND HWEOTB AND LAND TIN ORES OF INDIA* 


§ 7.System of land-zones in each village. 

I do not think it necessary to describe the rougher methods of 
real-rate calculation*, I eh all therefore come at once to the improved 
or modern method, perfected in the Faruldmhad Settlement* Tins 
was the foundation of tho rules drawn up by the Board of Bo venue 
in 1H75* 

The system is based on tho fact that the villages exhibit cer¬ 
tain zones of cultivation, the rental value of which is different, 
irrespective of difference of natural advantages of soil, 

. . The homestead lands are found to be the best lands in the 

immediate vicinity of the vilbtge site; bore they receive much more 
cure than lands further off, are more easily manured and hotter 
watered* They arc also likely to be the best lands, because, natu¬ 
rally, when the village was fountUd, the best and most fertile s >il 
would be brought -first utider eultivalion, and the village residences 
would 1)0 established in convenient vicinity to snth lands. The 
value, then, of all homestead land, is in many cases quite independ¬ 
ent of, and rises superior to, any differences in the soil, if indeed 
snob exist* 

Next in value is the middle zom t and least of all is that con¬ 
sisting of milling lands at a distance from the village site, which 
are less carefully cultivated, and to which manure is not so easily 
carried* 

These zones are called a h£r/ and it is the practice to recognise 
the homestead, middle, and outer, h4r, The villages have recognised 
rates for bind in each bar; as I said before, the homestead has a 
uniform and Comparatively high rental value, irrespective of soil, 
and is sure to be irrigated'; hut She middle and outer zones will 
have their rental value different within the zone, according to the 
sail and according to moans of irrigation. So that soil classes 

h Ill porno of tbe*e> the ullage rentals, eomHJted as* far ns pcusHlblci, warr taken, ho 
B 3 to give a general aH-round rate per acre, without respect to soils : fclie plan uflfc, f 
behave, adopted in Sfth^raupur. In other places k^iIs were disregarded * but different 
general rates for irrigated wsid uairrigated laud ware relied on. In others there would 
bo Hgiiiu ime clflJilifted according to their quality, as clay, sa.nd, &c. 
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(which nro usually few in number and take notice only oi well- 
marked differences) are made use of within each bar if need be > 
and these soils, again, may be Irrigated or unirrigated. Practically 
the homestead fi bfir- J needs no such subdivision, as ifc is sure, in all 
cases, to be irrigated : but m the other * f ij4 1 soils may differ, 
and each soil umy differ again according as it is irrigated or depend¬ 
ent on rainfall only. 


§ —Inspection of villages m order to classify soils and find out 

rent-fates* 




The Boards rules direct that when the settlement measurements 
are sufficiently advanced, flm Settlement Officer shall proceed, 
during the field season, to inspect the villages and to mark out m 
his map the recognised li&rs in each village, and a ho any soil 
difference^ that may warrant a separate classification ; so that ail ' 
the fields numbered in the map will come under one or other class. 

Next, tire Settlement Officer enquires into the prevailing rates 
of rent for each class of land in each zone or bar, both by local 
enquiry and by reference to village records ; he also is required to 
make out tables showing the area of each class of soil ia the village 
and the actual rents paid for that part of ifc which is held by 


tenants; 

During the village inspection, all fact? regarding the agricultu¬ 
ral statistics and the revenue and general history of the village, are 
collected and noted down, and it is during this inspection that the 
Settle merit Officer forms his conclusions us to circles of villages, or 
groups already alluded to, throughout which the rent-rates may be 
taken as fairly uniform for the same soil-class, 

A list is now made out of all the villages In the assessment 
circle. Those villages are excluded which might disturb the general 
average, owing to the fact that they are known to be rack-rented, 
or to be cultivated by the proprietors, or to be held nt exceptionally 
low rents by some favoured caste of tenants. 

The list is seat into the office, and there the rent of every field in 
each village, ae it appears in the field register, is placed under the soil- 




land mvmtm ant; land mmSis or ptmk. 








Mass to which it belongs, -as already known from the Settlement 
Officer's inspection and noting on the map. The result of tins te that 
under each class there will he a list of different rent-rates* Abnormally 
high or tow rents being excluded; the rest are added up and divided 
fry the total area of the soil-class, Tfro result gives an average 
rent-rate for every acre of that class of ©oil throughout the circle. 
As the classification of soils is the result of careful inspection, and 
the rent recorded against each field is subject to repeated testing 
while the field registers and the jama band is are being prepared, the 
averages are accepted as true average rent-rates. 

It is hardly necessary to remark, after this explanation, that 
too things ate needed,—first, to get- out of the record-room all t he 
facts about former assessments, and whether they were collected 
wi th erase or the reverse ; and, next, for the assessing officer to go 
himself, map in hand, and study the villages on the spot, their soil, 
and their circumstances, marking the wells and th? limits of the 
different soils in his map, and keeping a note-hook for all facts 
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The Settlement Officer keeps a manuscript book daring the pro¬ 
gress of settlement operations* and in this he causes to bo transcribed 
(jn English) all agricultural statistics con ueeted with each village 
or estate at the past and present settlements, This book contains 
nil the information which is requisite for the compilation of the 
u General village statements^ which arc made out as soon as the 
Board's sanction to the rates is given fl . 

The pargana note-books are now preserved, though they do not 
form part of the formal records of the settlement* Practically, the 
e< Village statements/* which are part of the record, contain, in an 
abstract and tabulated form, the most important information cou- 
tairmd in the pargana books. 

As soon as the rent-rates are calculated out, the rout-rate report 
is submitted to the Board of Revenue 7 through the usual channels. 


4 8, B. Cir +I Part J, Dtp, I, Rules 10 nnd 21, 

* Act XJX of 1973, fleotious 49 and 257, um<kr which Buies for preparing sqeh 
reports are 
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This report justifies the rates, and explains the bash on which they 
have been ascertained, and in fact gives a fall description of the 
whole procedure, so as to satisfy the controlling authority of the 
correctness of the results arrived at. 

I do not propose to describe tho contents of this report, aa it 
can be learned in detail from the Board's Circulars* 


§ 9 .—Classification of the revenue. y 

'When the rent-rates have received sanction, the village jama', or 
lump-sum assessment, has to be calculated. 

The revenue or Government share h one-half of the rent-rate. 
The revenue total may therefore bathe rate multiplied over the 
area* But in many in stances there are local circumstances which 
demand a local reduction of rates or soma modification of the total. 
There may be also other assets to be taken into account, such as the 
proceeds of fisheries or jungle produce* So that the actual jam^ 
may be different from a mere calculation of area at tho rent-rates*. 
The jama' is therefore again reported for sanction j it is thou 
announced on a day fixed by proclamation, at the tahsil^* The 
rules as to the person settled with, and what happens if engagement 
is refused, will bo described presently. 


a 




§ 10 ,—Tracis paying grain ren t. 

Even in the North-Western Provinces, I should mention, there 
may be tracts in which grain rents are still used; these, I under- 
stand ; are dealt with by assuming a cash rent-rate, which is that 
of a tract of the same kind of soil and under similar conditions, for 
which a eaeh rent is known. The practice of making produce* 
estimate, and dealing with them as in the Punjab, is not followed. 


§ 11 ,—TAe system in Oudh. 

The general instructions to the Settlement Officer do not differ 
materially from those in the North-Western Provinces, but there 




a Sec S. B, Ctr., Dr p. T> png© 9, Graves are eierapt fro^i ^sesimeut, 
* Act XXIX f 1873j seefiou 46, 
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was a material difference in the method of assessment* The method 
of taking lump sains for the pargima was never followed ; and iu 
general I may state that the main difference consisted in paying 
dtticli less regard to average rates for the same class of soil 
throughout an assessment circle or a pargana, and dealing with each 
village separately. 

A village rent-roil was prepared, and this wag carefully 
corrected so as to attach a rental value to sir lands cultivated by the 
proprietors themselves, to rent-free holdings, arid to lands held at 
p^vilegod rents. The village rent-rates were obtained by an 
elaborate analysis of rents paid by the several classes of cultivators 
on * eyeful classes of sail, as iu the homestead, middle zone,, and the 
several kinds of soil in the outlying zone. 

An appraisement was also made on cultnrable laud not yet 
l r o u gh fe u nder the plo n gh w . 

Fruit and other groves were exempted from assessment up to a 


total of 10 percent* of the cultivated area. la 1870 1 flic rules which 
directed (1) that the land occupied by a grove and exempted Accord- 
Epfc ingty, should be liable to assessment oil the trees being out down, 
unless they were replanted within u reasonable time, and (2; that 
a reduction of assessment should be made on account of assessed 
land subsequently planted with trees, so long ns the total area of 


revenue-free grove land did not exceed 10 per cent, of the culti¬ 
vated area, were placed in abeyance, But all lands had the full 
benefit of the rule which exempted grove lands which existed 
at the time of settlement (up to the 10 per cent* limit), since all 
the settlements had been completed before 1879, 

\ Thus the peculiarity of the Oudh settlement, as distinguished 
from that of the North-Western Provinces, is that the revenue. 


1P In Gadt ftlao the village rapt -rates worts Allowed to be much tuore affected by 
the caste of cultivators than in other parts* Tima in several of the Oudh suttlcmcfits 
eih&tmct of the rental of each vtUAgyliw been prepared ahomug the principal 
ciir tea (?*$,, Brahmans, Rajput^ Kariuis, Mor&oa* end u others") \ tku area hold by 
each [x iliowii, the rent pn-L and the rate per acre or per biglia winch t\va givna. 
Against tliU <3 shown the lf proposal rate f> aud the rental for the village which this 
would give* 

i Circular II of 1S70, 




ivpjfa b op nmiifc i.vbu. 


.generally spvaking, has been assessed on the individual rental tf each 
village, with Utile reference to average rates expressing the level of 
roots over large tracts of country. The prevalent of taluqdjtri- 
tenures and the fact that the great mass of culti vation is in the 
hands of teeauts-at-mll, were cimimstances peculiarly, favorable 
to such a'method of assessment. In the best cultivated parts of 
the province, the rents imposed by the taluqdars represented with 
•sufficient accuracy what the land could fairly bear. The areas held 
by proprietors as sir, and by umler-proprioters and others at favour¬ 
able rents or rent-free, were small as compared with the lands for 
which tenants-at-wili paid, full rends; and the rent-rolls were* an ., 
the whole, well kept and trustworthy documents. 

In the north of the province, where cultivation was com para Lively 
recent, and rents were not uncommonly taken in kind, the analysis 
of rent-rolls had to be supplemented by estimates of the value of 
g ra i n-re tits* I f g rai n -re lit s w e re the excep t i on, vi 11 ages pay in i. n 
kind could be assessed by applying the rent-rates found to exist in 
similar cash-paying villages. When grain-rents were the rule, the 
landlord's share of the grain, as shown in the village accounts for n 
series of years, was turned into money at harvest prices; and die 
equivalent cash-rents thus obtained were applied to the sir and priyiX 
leged holdingsproduce-estimates were also applied to different 
classes of sod, and the assessments were arrived at partly from these 
and partly from general comiderations*. In Oudb, the rcnt-raie 
report, the sanction to the total jarna' deduced from il, and the 
other procedure, are exactly the same as in the North-Western 
Provinces, 
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§ 12, —System of assessment in the Pailjab. 

Here, in the older settlements, the “ aggregate to detail ” method 
was much employed; and even now the procedure is diflbrenfe to what 
it is in the North-Western Provinces, Grain-rents are still com¬ 
mon, and much of the land is held by cultivating proprietors\ 

a Tins in tfikou from Jfi\ Stack’s Moinorfmdnm, p, IM, 

* & n h r »^ut p«r ceut, of tliti kind iu bpl.il by cultivating te&tmi*. 
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3iS LAND REVENUE AND LAND TENURES OF INDIA* 

' 

It might acetii to the casual reader that it is u very easy thing 
to turn a grain-rent into a cash-rent, by simply valuing m money 
the landlord**. grain share,, whatever it is, . But this is not so* For 
instance, the early ^ summary settlements/* or temporary arrauge- 
mmts made immediately on annexation, were made in this way ; 
the gram-rates of the last Sikh collections were converted into 
money at ruling prices. But a rapid fall in prices followed, so that 
the demand became too high and had to be reduced. 

The inspection of the villages and the collection of all facts 
relating to their revenue kistoty and circumstances, is just as 
necessary here as in the North-West Provinces* The villages are 
grouped into assessment circles, and certain classes of soil have to be 
recognised. Tables are then drawn up showing the estimated produce 
of each class of soil, and if need be of each kind of crop, as its yield 
may he different on the different classes of soil, and on irrigated and 
imirrigated land : the total produce of each circle is thus arrived at. 
Thou it is known that the Landlord's share is usually so much,. 
one third of the produce of flooded (saildba) laud, one-fifth of well- 
irrigated land, and so on. This sham is calculated after deducting 
Certain items such as crops cut for fodder, portion of crop paid to the 
gatherer, to,; it is then valued in money on the basis of an average for 
a number of years (£0 years if possible) of the harvest price of grain. 
-This forms the produce-estimate ol “assets yi of cultivated land ; the 
revenue is to be about one-half these assets. Wherever cash-rents 
a m paid, these are of course made use of as a standard of comparison, 
Tire table also shows what the jama* would come to at one- 
sixth the gross produce, for comparison*. 

The next thing is to calculate u revenue-rate* per acre for each 

4 Tt is found by experience thjit the re’enuo full* nt about one-fUfch of the gross 
prmlTiF.t' iti uiOftt cases, but sometimes it fulls at one-eighth or one-tonth or only mus- 
twelfth in the drier find 'poorer distrusts 

* In the Punjab they speak of revenue-rate, not of rent-rate. The North-’Westrro 
Provinces enquiry ’being' directed to the average prevailing rental of land, the rate* 
which tide allows per acre are tbe main features for determination; the re vj? narrate 
\n simply hnlf this. In the Patvj£b f as there nro no rcut-ratas fee be generally and 
Wi l?ly determined, the Settlement Officer goes at onoe to the value oil the Government 
chare per acre, win eh Is the ri?e> raw-rate. 
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W$ and &r each kind ol soil it is thought accessary to 
finguish, These rates can be modified till what appears a 
perfectly fair rate for each soil is arrived at; then multiplying the 
whole area of each kind of soil separately rated in the circle by the 
rates, the circle jama* is arrived at, which is at once comparable 
with, nod tested by, the produce-estimate. 

The revenue-rate per acre in the circle, here spoken of, is 
generally arrived at by taking an assumed fair circle jam t strand 
distributing it over the areas of each class of soil in the circle, 
according to the order of their relative fertility and value* Eat ,a 
so obtained are tested by comparing them with rates shown 
by villages the assessment of which is known to be fair, and in 
various other ways. They are then modified and shaped till they 
appear true and can be justified in the assessment report. te The 
revenue rates and the opinions which the assessing officer has 
formed as to the [total] assessment which iudividual estates might 
properly bear, will thus act as a mutual check on each Other . * 

Other tests are furnished by rates on ploughs or on wells when the 
system of distributing the revenue by such rates is familiar* After 
determining a fair average rate for each plough or well, the total 
revenue which the application of such rate whould give for the 
assessment circle is calculated and compared with the prodiice- 
estimate 0 .” * 



The revenue-rates have to be reported r in full detail and justi¬ 
fied, in the same way as the rent-rates are iu the North-Western 
Provinces \ and various statistical statements accompany the report. 

The rates being sanctioned, the Settlement Officer proceeds to dis¬ 
tribute the revenue of the villages according to the rates* .But 
sometimes the rates require modification for particular villages, on 
general considerations applicable to those villages; and even then 
the total jama* may be modified by the addition of certain 
assets and by allowances for matters w hich cannot be made to affect. 


* Directions (Punjab edition), 

7 This is not specifically required by tlie Act , but it fa by tbe Rule* (head C. V, I) 
■which nr© isstied under section 60 (S), 
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tivovagc rateSj conseqneutly tlie total sum final !y assessed arts agtim 
to l>f* reported 8 * Small changes are not explained hi detail in 
this report y but tbe reason for them has to be noted in full in the 
** village stateuien-t” of the , particular estate affected* Shietly 
speaking, the jaiW ought not to be announced till It is sanO 
tiptaed: but in practice it is so, and sometimes even realised before 
sanction is received. The jam®* is open to a final revision by 
Govenuncnt up to the time when Govern men t declares the settle' 
meat sanctioned 9 , which may not be for some time after the jamah* 
have been in force 111 . 


* Act XXKUt of 1871, section 31; Rules C* T* 5, 

» Ad* emm. 18; Rules C.V. 5 

w I sJ.in.11 give two very brief examples to show how the revenue rates or u&e em¬ 
inent reports are prepared 

The fu st is Mr. K. OUidenU report of Utail All put of the Muzaffargarli district^ 
one of this dry south em districts of the Bpijab. The tatuit is situated in nn. ao|ie above 
the junction of the Ofcen&b and Xodua* Tin; tract was ipfbuped into irasmtoent circle# t 
oTjeof which was cultivated by nid of she flooding of the ChcnAb, the next by the 
doodiu^ of the Indus (which is nseparate circle, because the deposit m less fertilising 
liid the rtver nvfckm more violent) y the third, the southern wheat tract, Ohrthi saiJaba^ 
whkb is irrigated hy both rivet* when In high Howl, where there Are wells and a little 
ennui irrigation ; and the fourth circle, Clad a Nalul, U one whm inundation canals 
(besides wells) are used. 


Asicssment circles H 

No, of 
tfrilhigu*. 

** 

Total area. 
Acre*. 

Culti¬ 

vated, 

TTneulter- 

nhjc 

waste. 


1 ToUbcnub , 

2 But Kjutl 

^ Clidlil Suilaha 

4 Cbahi N&hrl * ! 

37 

42 

£0 

1 48 . 

89,375 
lW,Cffij 
i 45,873 

5 48,393 

20,303 

22£87 

20,15+2 

48,6-17 

20.074 
61,08* ! 
30,872 ; 
27,448 ! 

The rr&t bemg 
; fallow or culcm- 
j able waste* 


The soils of the circles are then described. 

The fiscal history next occupies n chapter, in which is given an a&Kmnfc of tho 
Sikh Goiteetionr and of the cusses they levied. 

Tii : summary settlements under British rule are Also described, and hero Is noted 
fch« diJfficuUy which occurred from the practice, mentioned iu the text., of valuing the 
Government grain share in money. The Shard ivua converted into money at the rates 
of I is. 1*8 and 1-12 t inaund ; but, grain shortly uftertfhrda Ml tu 0-11 and 042 j 
IU* aase aments wore consequently felt to be very heavy. 

The hi nd tenures are then described, '* subject J here purposely pas* over, l ha 
difficulty of collecting the demuinh fixed nt successive summary scitkiawEte is next 
discu&icd* m 






















li¬ 

fe 


b vtttaNcr sft&im of urrfsn india. 

Mi 7 w ■■Ji^^ a 

Ifrtgiittoii has to he dealt with in the Pa ftj ah as in some respects 
a separate question. 

In many dietriets well biigation was taken into consideration ia 
fixing the rate for irrigated land generally ; hut In some districts 


Part ill fjf the repoii is devoted to comparative statistic#, population,, cnUivnUfl 
are:i^ increase m number of wells, and go forth ; and concludes with, a table of prices 
of produce In four periods of 5 years each . 

Part IV given akitktica of produce. No loss than &1G experiment had been 
medc in eeven, difFcrout fi burvestSj," icid cstimates of outturn were obtained from 
meetings of ugricidturkta, anil load enquiries were also made. A table is thc% 
drau-n in maundi per acre for each circle* for nine chief crops ; the soil varieties i* 
nos, boro affect the yield. 

Part V approaches the subject of the rates. It is explained that the rates 
are to be one'ha If the 'profits. 

Wc have then a table showing the total area for each circle ; total value of iU 
produce; amount to be deducted (consisting of crop consumed as cattle fodder, i&e.. 
nud net value; the deduction for village servants and' the ** balance ” The oultiva* 
tor’s customary rbure is then shown, and the difference between tbisi and the bakneo 
is the proprietor's ft net assets,” which come to Ra. for the entire toaheft 

of four circles, and the ** half assets ” ture Ka. 1 * 68 , 410 , That would be tbe 
ouee&smeufi on a pjSducestimate only. 


Then acreage rates arc calculated; soil differences arc shown to bo uni m port an % 
instead of which six kinds of Irrigation ( r -.^. t by well only* by cnunl by flow, by ciuml 
by Ufty by well and tiiuia), &c*, fcj,} are adopted us requiring different ratoa. 

The rat os proposed for each class in each cl rob arc then at once stated ; they arc 
compared with similar rates in other fcahsils. They appear to ha re been cnleiikfeed oat 
beforehand in the reporter's mind and inampubtted till they seeded fair; tliut part 
r>f the ptodcas does not appear in the report. The fcufcei are merely etnted, nr id reasons 
given for believing them to bo just Tim jamu* which would be obtained at tlna^r 
re tea, ie compared with the jama’ of the last settlement, and ilm general iucidoncu of 
rates on cultivation by the two jama's are also stated, 

This fcah^ii baa certain foatavtni of fluctuating aisossurJut vmd raLcs on wolla 
and Ciumb which I purposely emit. 

The rates are then shown in a general table* uud these are compared with ratea 
in other districts* 


Boehtes the land assess in the tahail, there h umoh grazing ground, and date 
trees alec yield a revenue; the method of assessing this is described. 

The total revenue obtained by these is then shown, which is lower than that 
by the produce-estimate : and proposals are made for dates uf paying iustnhnenta. 

A a an other specimen, I take the report by Mr. Faushawo of Qob4ua tahai! 
Eobtflk district (l878), Tins H quite i different style of district; one of the old 
North-Western Provinces districts in the south-cast corner of the province near 
Delhi. As usual the report opens with it description of the country. Here soils were 
classified* Keasona are given for making four assessment circle#—tor a min 
kud (cultivation dependent chiefly on rainfall), central lniuu! irrigated, eastern ruin- 


W 



land nJsvEKin: and iam; tenurw ot? indu. 

the land was flwt rated as it it were dry land, and then a separate 
rate per wall, varying from Its. 5 to Us. 20, for fcbe area watered 
each well* was lidded. 

Canal irrigation may also be separately treated* In some 
d i sst:ric La t h e lan d was ra t e<l at cl ry tq tea j a 11 d a “ wate r ad va n U ge 
added representing the increased value of th* knd consequent 
on the fact that it could be irrigated ; this rate was remitted if 
water was not available in the canal* This rate h part cT the 
land revenue, and is of course independent of the price of Hie water 
supplied by the canal department* For It is obvious that irrespeet* 
ive of thnt 3 the land itself can bear a higher assessment and 


land, and eastern canal img&M, The area of each circle and percentage occupied 
by each principal crop is then given iu a table. 

Next fallow# the fiscal history, the fonmor settlements, and the rates at width 
ihvm ftsll pef'aare* Part HI gives a study of the faults of the last (regular) 
settlement; increase of cattle, of cultivation, of irrigation by canid* m& walls, and so 
forth* Hero tenants pay cash rents to some exteut, So that here a table shows th* 
rent-rates of irrigated and tinirri crated lahd, and bow much nbote the Gove mine at 
rOTOnu© per acre* it foil?. Part TV is do voted )k> statistics of produce. tixperiments 
wore few, but local enquiriea ami comparison of data were m my ai>d extended : the 
cbnracfer of aonsNins omi the chaugeH hi the conditions of cultivation are discussed j 
and thru, »s usual, there i$ the calculation of fidtfe produce* and here the-valuatlou of 
onc-aiath gross produce is also shown* Part V deals with proposed rates. Hero 
much use is made of the rates which the jnnuis of former settlements,, regular and 
summary, gave; these nw considered in reference to changed circumsfauces, and 
Compared with rates in other tahsilsj a table of rates propped is given separately for 
(I) cnrinl, (2) woll, (3) manured* (T) ddkar and matiyar sod, (5) runsli soil, (d) bimr 
soil, and (7) cnlfctirahlo waste or follow. These rates are applied to the circles, and 
the jama 1 thus obtained shown i« a table. It is then shown that the increase is 
proportioned to iucretfSa iu ouHiv&tion* irrigntrai, population, nod cattle. These 
revenue* rat on are then comp.i red with the vent-rates * uud then the jiiuui’ by rate,, 
with the jama* at one-sixth groa# produce* 

These two abstracts are intoufled just to show, iu n brief manner, how the rates 
are calcnlated, explained, and justified. 

The reports, it will be observed, do i ot go into the remnm total for each village. 
That « separately arranged after the rettm have bean agreed to. Fur some villages the 
fcntiil revenue may r imply bo the rates multiplied by the area; in others fibers arc allow- 
nn«es to bu made for Sands spoilt by ‘relT or saltan efflorescence, for tlie cast# of the 
cultivators, ot additions to be made for local produce of j angles Mi cries, gardens, 
j but in general that total will come out very similar to the general esUnuitetl 
result by tales. I have avoided complication, by not mentioning tb:U in somo case* 
the assessment is net taken all at unco, bat m progressive. 
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lias & higher letting* and selling' value, if it is within reach of canal 
irrigation. 

Turing the collection of information for settlement " pargsim 


note-books" are prepared very much as they are m the N< rth-M cetere 
Provinces* The most important entries arc embodied in the 
Village Statements, which form part of the settlement records* 


5 13 .—Auenment i» ftk Central Provinces. 

The following summary, which well and briefly explains the 
characteristics of the settlement, is taken from Mr, Stack's u Memo* 
raodtuu/ 4 The practice is not unlike that of the Pan jab. The 
backwardness of cultivation, the largo extent of waste, and the 
generally inaccurate state of the village papers, made the determi¬ 
nation of rent-rates an uncertain and difficult business. The rent- 
rolls were rarely satisfactory guides, and rates decided on after 
persona] enquiry, could only be approximate. In the majority of 
districts, the plan followed was, to use circle rent-rates and produce- 
esfciniates, as a check upon each other. The former were got 
for the different classes of soilby analysis of the rent-rolls of the 
villages in the circle, by personal enquiry, by returns of the routs 
paid in rovenue-iree estates, and in the later settlements, by i corn* 
parisen with the rates already used elsewhere j reference was in a do 
also, in most districts, to an expected rise of rents after settlement. 
The produce-estimates gave the outturn of each crop upon each kind 
of soil, the Government share being rarely above one-sixth. From 
these data the assessment was deter mined, with allowance for the 
circumstances and revenue history of the village* and for the other 
general considerations which universally guide the assessing officer. 

To this method, however, there were some notable exceptions. 
The district of Nimar was settled on the old plan of estimating a 
lump jama 4 for the circle, and then distributing it over the villages, 

1 When t-Umi were d, there were four : (IJhlivk soil, (2)I %htor bW k soil, 
(3) light shallow mil bore or less mixed vith stoat*, (4) sandy or stony soil rf poor 
quality, lu a few district» those ^ero last'd both tinder irrigated and mi irrigated * 
in others irrigated hitid foflUfd a eha*a by itself. In Niiuir, land w*s assessed du ij# 
ttbirrigated aspect and a wnter-rate added for irrigation. 


■ 
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nnd correeting the result till it seamed satisfactory. lu Sooni tic 
assess menU, arrived at by the aid of rent- rates and pro du ce-esti mate s, 
were cheeked by 'the general assumption that the circumstances 
of the district warranted a revenue enhancement of 50 per cent* 
In Hsdpuiy Bil&ejmr and Hosliang&k&lj the first step was to calcu¬ 
late a fair average revenue-rate for the district, that is, an average 
rate oi assessment per cultivated acre. This was done by noting the 
incidence of existing- assessments and making allowance for practi¬ 
cable rise of rents* Then the assessments were made with the help 
of soikrate, i*e >, assumed rent-rates on the different classes of soil* 

The jungle produce of the waste allowed to be included in each 
estate, was regarded as an asset, although a separate assessment 
for waste was not recorded. It happened, however, that jtingle 
produce had but little value at the time when the first settlements 
were made; the country had not been opened up by roads and 
railways ; there was consequently m market 2 . 

The now Revenue Act declares in section 47 that the principle 
of assessment is to be prescribed by the Chief Commissioner, with 
ihii assent of the Governor General, and also the sources of income 
which are to be taken into consideration in assessing the estate* ] i 
further adds, that all land in the in ah hi is to be taken into account, 
except revenue-free land and land under some other heads set forth 
in section 48. So that the Act virtually recognises, as the plan for 
future settlements, what was adoptedthose already iu existence* 

§ 14 P —Proportion of assets taken hi} Government a# revenue* 

The revenue is fbe proportion of the "net assets" which Govern* 
meet claims as its own* I could not avoid anticipating the subject 
when describing the method of assessment, and bo I have already, 
to some extent, indicated what proportion Government takes m 

* 1 tun informed, however, that this wna not ftlwu^* the friae, Ju tlm Bhflad/Em 
district* there w cases in widely the h high ns compared with the culti¬ 

vated amt; «nd tlie inmiK wn« duo to unowauce for the value of the produce of the 
w&gLe, Owes, how aver, Imvo hecu meutioued to me In which the jungle 
produce afterwords became lm> valuable as to far more ibuu cover the entire revenue 
payment* 
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chch province, Bui if will 1x3 con Yemen t to recap! t date the orders 
on the subject in a separate paragraph. 

The earliest orders fixed the proportion at about two-thirds of 
the average assets, but it now is almost everywhere fixed at half, 
and is in practice often less 3 . 

This, however, does not include the u cesses ** for roads, pat- 
wdris, schools, or the lambardUrs’ allowances, which the engage¬ 
ment does not mention b 


* In the 'Norfck^Veai Province?* 8. B. Cir* Dep. 1, page 9* §§ 22-34, deal* 
with this subject; the pfop&ftiouU not to be more than 55 per cent,, nor le^s than 43 
per cent, without sanction. 

In the Panjfib, the following extract from the Administration Hr*port o£ 187--73 
rxplions the subject well. It will also be noticed that bore there is still aUmiou 
fco the '*gn 7 isa produce, 1 ' because in the Punjab rents arc so commonly taken in 
kind* 

'*Th<a Sikh system of assessment was that the State, ns propnetor-in-ohief, took 
all that it could get, and it did take often an much as one- half the gross produce 
of m estate* besides a multitude of dasaes under the name of rwifof, nazo-rdn^ &c*, 
and exorbitant fines on fluceeasiori." (I notice in the ass cement or revenue, 
rate report for the Alt pur tuksU of theJftasafrargarh district (1^79), that the 
Sikhs iu this tab-ill converted their grain share Into ca*h,by making fch*eulti- 

rs buy back thenhare at a little over the market rate: tbe ditTeroncc w.\< called 
* zibt.u') ^Immediately after the first Slkb War, an assessment by British o tit u ere, 
on the principle of hiking one*third of the grow produce, Was vonaidored lighc 
and liberal* When regular jwfctlenaenU were first Introduced, the ays tom io force 
in the North- Western Province* was adopted, ahder which the .State's demand wfm 
limited to two-thirds of the net assets of an estate, ot about one-fourth o£ lie 
average gross produce. It is now Brad ted to oaedmlf of the net n,ssota* but in practice 
it U considerably lees. It may he never to exoftid one-sixth, is frequently nob 
jnore than ono-clghth* ono-ten&h, or sued well th, and In eomo tracts where the 
rainfall la scanty, it it> not mom than, out*-fifteenth of the average grow produce* 
the value of which is calculated On the average price of produce for a period of front 
twenty to thirty years. In.frontier districts especially, the rates are exeepUiomOfy 
light, and in border villages almost nominal ■ the people being required, in return for 
their light assessment, to assist actively In the defy ora of the frontier. The revolt 
is that there h a striking difference in the land revenue demand in British territory 
on the one band, and in the territory of adjoining Native {states on the other; and 
the now awes«Bi£nfc*, hycii where the increment has been considerable* have been 
collected with the greatest ease,” 

* finch ceases am levied under the authority of the Legislature, and have nothing 
to do with m land revenue, rep resenting the ancient state rights, and now adjnkcd 
by agreement with the proprietors. Sue Government of India Ho* 27P (Home Bu- 
pn?rwent}, dated 26th May 1871* in the official blue-book on Permanent and Tem¬ 
porary Settlements, North-Western Provinces, 1875. 
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In Oudh it was (bond that the separate engagement for these 
cesses was un advisable, and therefore they are absorbed in the 
general jama 3 , which is fixed at about 51J per ceut, 5 Patwnris 3 
allowances are, however, still treated separately, 


In the Panj&b, the rules expressly state, and I have no doubt 
that it is the same elsewhere, that no mention of cesses is to ho 
made in the dfirkhw^t-malguz^ri, or tender of engagement, as 
that is concerned with&t#rf-revetttie (properly so called) only®. 


$ 15 ,—The assessment has to is paid uniformly. 

•It is a well-known feature of our modern revenue, that besides 
being always assessed in cash, it is understood that it. has to ho paid 
uniformly, good years and had alike. In some cases the assess¬ 
ment is in itself w rasadi 33 or progressiva} for example, to 
encourage clearing of waste, or bringing difficult and unproduct¬ 
ive land under the plough, it is sometimes allowed that for the 
first year or first three years (or whatever is fixed) no revenue is 
to be charged at all ; that thou for five yean (say) half rates arc to 
be charged; and tho full rates only to begin wish (say) the tenth 
year. Such progressive assessments are sometimes granted where 
the increase iu a new settlement was very considerable, and it is 
not deemed expedient to levy the whole increase all at once, lint 
still the revenue, whatever it is, has always to be paid, whether 
the crop fails or not. If Government altogether pardons or sus¬ 
pends for a time its demand on account of some great flood, 
famine, or other calamity, that is an exception requiring special 
report and sanction. The theory is that the revenue being fixed 
so low as to represent a very moderate share indeed, a sufficient 
profit is left to the landowner in good years, to enable him to 
meet ,che loss on bad years without difficulty 7 - It is, however, 

b Yh\s 16 really the same thing, since 50 per cent- gmia to Land Revenue imd 

is credited to the School, Dhk, and IRid Funds by distribution (Digest, section 

V, § mi 

* FtajftftaU** C. IV\> 2!>. 

7 Of late a bn* been ad united, in some exceptional cakc*, that a departure 

horn this plan is necessary. Thus, in the Pau|tfb, in tlic district of Montgou*:ry> m 
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qtussHcmaiile whether tins reenltf is iu ftet, aa a rule, attained. 
In a good year the cultivator buys more cattle or some silver 
for his wife or ohiklj or carries out a betrothal or a wending 
which has been deferred iu hope of a good season j in a bad year he 
gets into debt for his instalment. It is true, in some cases, that 
the Tjeriodieal and itidxovablc! dmuapd for u cask payment an ft 
e-Hitry which do nob know what providence and saving menu, 
fchmva them helplessly on to the village moneylender, who i>y 
Lis exorbitant rate of interest so keeps up his account that the 
peasant rarely or never clears it off, and that hi bad cases the 
peasant becomes the slave o i the money-lender, and his land, ia 
sold or hopelessly mortgaged. On the other hand, the thr.ilLy 
peasantry are perhaps ae numerous as the unthrifty. The tpxe^ 
bion of the effect of a fixed money settlement ou the condition 
of the peasantry is, however, obviously too largo a question to bo 
discussed in a Manual of this kind. 
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§ X*3 .—The Under and acceptance of the Mevenue Agreement* 

1 have to add to this soetion a few remarks 04? to the engage 
meiit for the revenue. The form in which this is douo is, that a 
ff darkhwast-malgu^ri^ is prepared*, which states on the part, o£ 


whuli, owing to the scarcity of Onfall, etaitflvAtfon is dependent upon mi a fall or on 
the uncertain irrigation oE U uaUlton cnuaU, m new system of *meut has been 

ex pminen tally introduced, Instead of fixed a mwpenK denials ^ible in good ml 
bad years olikn, and whether wtibkr is plentiful or scarce, tbo bulk of the inctmio is 
tak^i in the fonn of differential crop rates, leviable after measurement iu the event 
of the crop ripening. The result i* an estimated increase ;,f revenue, while tbs 
ngrlculturtyt is relieved of the necessity of paying revenue whoa hi$ crop fwtls. In 
Fix districts also, forming the wmbk-weijt corner of the Fan jab, with n rainfall of not 
more than *12 inches per annum (except in one etwo), and in which the crops .dope ad 

on wells, 4eu ndation'CJinaH and the hot seas on floods of rivers, fluctuating a> 

ments have also been introduced and are working with som . success, {See Sd$etbj^* 
Her. Fait jab Government, New Series Ko. XVII of 1830—Fluctuating a: •:*»« v«nt»). 

* The form of this in North* Western Provinces may be seen in 8, B. Cir. Hep, I* 
see. 2S. It contains no allusion to ceases, but engages to pay revenue on groves 
left free, if they are at my tim cm down- Pan jab {Rates, C. IV, 20-30) aljo give? 
the form for that prtrttai, and afreets that it skidl eonuu n no ftHn^an to cgssos* 
The order accepting thia engagement stsitea that, subject to acceptance by the Local 
Government, it will take cfEwfc from thy kbarif following and b payable in such 
md stick ins te linen U 
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v'persohs who eugage to pay the revenue, the terms on wmef 
(itha? been previously decided) they arc to engage. The engagers 
mgn this poper, subject, howeveiyio its approval by Government 
(as presently noticed)* and they are then bound by the assessment 
(whether fixed or progressive) for the whole term for which the 
settlement holds good. This is usually for 30 years®, a period 
sufficient to give the proprietors the benefit of their industry and 
capital expenditure, and not long enough to stereo type hardships 
or mistakes of policy. 

In Gudli this document is spoken of m a ^ Kahuliyat/ J but 
though the form is somewhat different, the principle is the same, 
Qudh kabutiyats specify the Arrangements to be made for cases of 
alluvion and alluvion, and stipulate that patw&ris* allowances may 
be levied, and that chaiikidkus may be provided for at the expense 
of the km downers 1Q . 

In the Gent ml Provinces the Act 1 speaks of an f( acceptance" 
to be signed and delivered by the revenue-payer. 

Government has a general power of revision of the assessment 
till it has confirmed it, so that the darkhw&st, though binding the 
signer, i:-; open to be modified by Government. This is provided 
far in the different Acts, as follows :— 

In the North-West Provinces Act there is simply a power 
given to the Local Government to reviso the assessment at any 
time before confirmation *, 

In Gudli, as the Chief Commissioner sanctions subject to the 
confirmation of the Governor General, be cm revise at any time 
before that confirmation is received B . 

In the Panjah the Act is still more specific : it enables the 
Government to revise the rates of assessment, the term of settle* 
ment, or the conditions under which the settlement has been 

f I shall not here my anything nhout the North-Western Provinces 1 proposal 
to make the assessment permanent. 1 have eufluently indicated the scope of the 
eorrespouVience in the fl Oci'eta! (Oook I, Chap. IV.) 

lc Digest, sections IV, § 29. 

i Act XVIU of 1981, see, 54. 

1 Northwestern Provinces Act, see. 92. 

* Oudh Act, see. 45, 
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engaged for 4 . This plan holds luck the power to cormt errors i 
the soundness of tho Settlement Officer's proceed mgsbusbeen fully 
Considered* Until each revision or new offer is actually mack, tho 
one approved by the Financial Commissioner bolds good. 

The Central Provinces Act allows of revision at any time 
before confirmation by the Governor General 6 * Every mail 6! must 
be assessed in a separata and definite sum, and the Chief Cum in is- 
sioner can reduce this at any time 0 within tci> years from the date 
on which the assessment tubes effect* 


§ 17* The permit w&o engage for the revenue — North-West 
Provinces. 

Next we hare briefly to enquire who are the persons who 
enter into itiul sign these engagement deeds. 

The settlement is to be made with the proprietor or person in 
proprietary possession of the estate. Where there are joint pro¬ 
prietor^ a joint settlement is made with all, or ** with the represent¬ 
atives (styled lambartUrs) elected according to the custom jf the 
mak&IV 1 

If tho assessment is not accepted, then the estate cun be farmed 
or held under direct management for a time not exceeding fifteen 
years, and the owner being thus kept out of the management, 
gets a (m£!ikaua) allowance out of the profits of the estate, of not 
less than 5, nor more than 15 percent* on the assessments and is 
allowed to continue to hold his own "sir,” that is, land always 
retained lor his own cultivation, but as a tenant on a rent, during 
the period of his exclusion from the estate. The Act provides 
what is to be done on the expiry of the period : it is unnecessary, 
however, to notice tho subject further hcre lF , 

4 Pan jib Ae^ 18 and 30 - 34 , 

6 Central Proving Art, sections S3 rttvl £>6, and see action 18. 

6 Zd rf sec- 46, 

5 Act XIX uf 1873, secs, 43-44, 

8 I<L <tec 48, 

* 6 Io where theft arc *%&rea t if there are soma sharers that refuse and 

some that ugroe, the shares of the tecus&uta are to be offered to the oth^ 
Uec. 49)* 
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Theo the question of coincident pr optic tary rights in lie sarfi-e 
os feat® 1ms to be dealt with. Tula Uio reader will readily understand, 
* f bas remembered what wm said iu the n general view"” about 
the diffictiUioa whack arose where one person Lad been selected as 
proprietor among several who 3iad very similar claims, as, for 
example, when a " ttfluqddr ** was found to bo in a position which 
/r^ln it necessary to declare him proprietor over the heads of 
the original village landowners, 

Wien, thme are thus several person? possessing ff separate, fieri i- 
able and transferable proprietary interests” in the estate, then the 
Settlement Officer is to determine, under the rules iu force at the 
timOy which of the persons is to he admitted to engage; and ho 
then makes provision for securing the rights of the others, de¬ 
ciding the share of trio profits to which they are entitled* The 
inferior or original proprietor of the village was more commonly 
selected (except in the ease of groat chief ships) iu the North-West 
^Provinces sStUemcnts, In that ease, the settlement with the in¬ 
ferior engages-that he ia to pay an a moot of revenue which in- 
e-aJea the sum to be received by the superior* This sum is paid to the 
superior through the treasury, anti iu fact he becomes a pensioner on 
the land merely* Iu cases where the settlement is with the supe¬ 
rior, % sub-settlement may be (arid always is} made with the in¬ 
ferior “on behalf of the superior/* by which the inferior becomes 
bound to pay to the superior an amoun t equal to the Govern¬ 
ment revenue, together with the superior's own dues (and no 
more), so that both parties are equally protected 10 , Provisions 
follow, as to what is to be done iu case either inferior or superior 
refuses, to engage; these I need not describe, Lastly, there are 
cases of persons having, proprietary rights, but not such as to en¬ 
title thereto a settlement; the Act provides 1 for the Settlement 
Officer making arrangements for securing them iu the ** possession 

Act XIX of 1373, stetioue $3-d-5* The render w$H here trace the provisions 
which were found so much wanted m Bengal, and were fntruducod iu 1522. The 
Mih-aetfcldmmt is also, m MU presently appear, a nmrlced feature in the Oudh 
geltlemcnt procedure. 

1 ld, v sec. CS. 
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at fhfcir existing rights, or an equivalent thereto*” It is not nece^ 
mxy to go into this subject. 


§ 18 .—Procedure in 0ie Panjab. 

Chapter III of the Revenue Act deals with the subject. 

The settlement is to be made with the owner or with several 
owners, through a representative. - The representative—the head¬ 
man or f * kmbardir”—is appointed under the rules which the Act 
provides to be made* 

The existence of coincident proprietary rights iu the same 
estate, which had to be dealt with in some detail m the North- 
West Provinces Act, is only occasionally found in the Punjab } 
the whole subject is briefly disposed of by leaving it to the Financial 
Commissioner to direct which class is to be settled with in any par¬ 
ticular case, and by providing that if one class refuses, the other 
is to be offered the engagement. * The Settlement Officer having? 
announced the assessment he proposes, the “ (larthwfists” arc 
drawn up just as in the North-Western Provinces, 


§ 10 *—Procedure in Oudh, 

As the reader is prepared to expect, having road my sketch of 
the history of the tainqdars, the law provides that iu taluqdari estate* 
the settlement is to be made with the taluqdar, and in other estates 
with the proprietors 3 * If in an estate (not being a regular folmj- 
d&ri estate) there should he found two classes of proprietors, supe¬ 
rior and inferior, the Chief Commissioner of Oudh directs which is 
to be admitted to engage. 

All the provisions in respect of joint estates are practically the 
same as in the North-West Provinces Act. The Oudh Act, how¬ 
ever, contains further provisions' necessitated by the fact that in 
a taluqdari estate, although the estate is one, still the separate 
villages comprised in it need not be jointly responsible for the 
whole revenue. So the assessment due on each village or part of 
a village, as well as the total assessment, has to be declared. 


- Act XVII of LS7fi, section 2G- 
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If a taluqdar refuses 4 to engage, a report is male to the Chief 
Commissioner, who hears the fcalnqd&r's reasons; aticl if his objec¬ 
tion proves unreasonable, lie may he excluded from settlement of the 
estate or any part of it, for a term not exceeding fifteen years, A 
tatuqd&r cannot, however, be excluded from his whole tahtqa with¬ 


out the sanction of the Governor General in Council. The estate 
(or the part of it) in such oases is farmed, but the farm is to he 
offered to u sub-proprietor of the tiduqd&i^s, if there is one, enjoy¬ 
ing a sub-settlement (of which presently). As usual, provision is 
made for a money allowance to an excluded taluqdar. 

In ease of refusal by proprietors, other than taluqd&rs or 
sharers in a community of proprietors, the provisions do not mate¬ 
rially differ from those described in the North-West Provinces: 
the excluded proprietor retains Ills own (or sir) lands as an occu¬ 
pancy tenant * r afc one-fourth less rates than would have been paid 
by a tenant-at-will.'* 


§ 20, —SublettlemenU in Qudh* 

At this point it is necessary to allude to sub-settlements. The 
subject is of characteristic importance in Oudh, 

In the North-West Provinces, and the Punjab, the reader will 
have observed that a few general provisions on the subject were 
sufficient, since the eases in which there happened to bo several 
persons in coincident proprietary connection with an estate,— 
where there was a superior and inferior proprietor,—are few and 
unimportant. 

In Gudh, however, every taluqd£r has obtained his place a* 
proprietor over the heads of the original village landholders 5 . 

This grant of proprietary right was not intended to extinguish 
the proprietary rights of the communities or individuals who held 
the villages. But the degree in which the rights of the village 
owners were found to have survived, was not uniform; and a 
distinction became necessary between those whose position was 


- Act XVII of im, sec* 32, 

5 Scv til^o tbe section oti Oudli Tenures/parf. 
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suchBS to entitle them to be recorded at settlement as under-pro¬ 
prietors but to have no mh’SeUlment, and those who were wider- 
proprietors in such a position that they hml a right to u sub-settle¬ 
ment. The rules stating who were entitled to a sub-settlement 
and what different terms applied to each different class of them, 
had been already legalfeed and republished in Act XXVI o£ 186.6, 
before the Oudh Hevonuo Act was passed. There is no object 
now tn giving details, because all this was dope, once for all, at the 
settlements many years ago, and will never have to bo done again. 

There can be no doubt now who is to engage, and whether a 
village is included in a taluqa or not j whether it is entitled to ft 
sub-set tie meat, or whether it is a village its single tenure by itself. 
It was a rule in Oudh that the Settlement Court should record u 
formal decree for every individual village, deciding whether it was 
in one position or the other 8 . 

XIie Act. however, provides that the Settlement Olhcer is to 
determine the “ rent 7 " of all under-proprietors (whether entitled 
to a sub-settlement or not) and even of persons who bold henhaile 
but not transferable leasee at a rate not specially fixed by agree¬ 
ment. So that it comes to this, that persons entitled to a su?'- 
settlemeut differ in position from those who are neb so entitled, to 
this extent, that- their tenures are to a greater or less degree more 
advantageous than" the other®, and that certain special provisions 
exist as to the validity of incumbrances on the sale of their right, 
jn execution of decree 9 . 

Where the sub : proprietors or others whose “rent'' is fixed 
under this section, arc a joint body, there is the same joint and 



* Digest, section IV, § 20. , 

7 Act XVI1 of-lS7«, section 40. Jr. pudh (by the definition in the Rent Act) 
is Belied to all payments on account of Hie use and oeciigntion of land, 
except payment to Government, wiun it is called Revenue. 

* And they in common with alt under-pmprietors—sir-holders, birtya*. &c„—lire 
not liable to distraint, but nan only lie awed fur arrears in the Revenue Courts. See 
Act MX o ' iSfifigwetiou 47. 

i Sco Act XIX of 1868, section a IS i, 187, &e. The liaturo of the snib-proprictary 
rs^ht will bo more fully explained hi the section on Tenures. 
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Wtem! liability to the talaqdir, that there would have been to 
Government, 


§ El ,—Procedure in the Central Provinces* 

The engagement is made with the proprietor or with the whole 
body of proprietors (through their representative ({ iambardar”) ot 
the rrmliah A mortgagee iu possession is settled with in lien of 
the proprietor who has mortgaged bis laud 10 * If there are inferior 
and superior proprietors, both interested in the whole estate, the 
Act provides 1 that the Chief Commissioner is to determine with 
whom the settlement shall be made, and how the proprietary profit 
are to be shared. If the superior Li settled with, a sub-settlement 
must be made with the inferior (through representatives called 
f V$ub4ambardars ,jJ ) on behalf of the superiors 5 . It the^ettjefftent 
is made with the inferior, the Settlement Oflicer determines whether 
the dues of the superior are to be paid to him direct by the 
inferiors# or through the Government treasury 3 . 

It will be,observed that the Act 4 draws a distinction as regards 
Buh-setbfetneuts, between estates where there are two classes of 
proprietors eo-existing, Le. f each svith a certain interest covering 
the whole estate (an, a m&lguzur ns superior owner# and the 
original village owners who have yet maintained their position as 
inferior proprietors oyer the whole), and those where there is only 
One such class recognised as the general proprietor of the estate# 
but still certain individual? here and there are malilc maqhuza or 
proprietors of their own holdings* The term ff malik maqbuza 54 
dons not include inferior proprietor*. 

A peculiar provision n in these provinces en aides the Settlement 
Officer to make an order in writing# that n proprietor who fails to 


,n Section 49, last clause. Tills h so iu all provinces, 

1 Id., section -10. 

2 Id., section SO* 

5 Id.y section 51* 

4 Id., section 50* 

fi See the Act; definition clause (socr, 4 No* 10). A suWettleiiumt muy bo made 
(when necessary) for inftUk maqblisns (Act, iccttdo 64). 

* Id., suction 55. 
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sign Us kahdliyat, ot to signify bis refusal within a reasonable 
time} shall be deemed to have accepted. 

In ease of a refusal to engage, if there is only one Class ot pro 
prietor, the estate may be held direct by Government, or settled 
with anyone else; bat the proprietors cannot be excluded beyond a 
term of thirty years 7 . If the proprietors are a body, and some refuse, 
the settlement of the whole may he offered to the sharers who do not 
refuse; and .there are special provisions for making (in certain' 
cases) the lands of the recusants into a separate estate, which is 
settled separately, the settlement being offered llrstto those sharers 
in the original estate who warn willing to accept tlie assessment. 

Excluded proprietors are (as usual) allowed a “nidlikana” ot 
not less than 5, or more than 10, per cent,, and to rotaiu, but as 


occupancy tenants, their own sir land®. 

In estates with two classes of proprietors over the whole, if one 
refuses to engage, the settlement is offered to the other; the Act 
contains® provisions for the different conditions which arise, accord¬ 
ing as all or some, refuse, 


Section V.—Tub close op the Settleitext. . | 

Before describing the records which are the result of the settle¬ 
ment, 1 may briefly state how, legally speaking, a settlement 
comes to an end. All powers that can be exercised by officers in 
respect of certain matters white & suit lenient te going on, ot course 
come to au end when the settlement is (legally speaking) closed. 

In the North-Western Provinces it is conveniently and simply 
provided 10 that the settlement goes on till "another notification 
declaring Settlement Operations closed w is issued. 

In the Oudk Act, the provision is identical 1 . So also in the 
Central Provinces*. 


f Id, r section 57* 

* £dE* suctions Cl, 62. 

• Id., section $&► 

m Korth-Weften Provinces Act, section 37* 
1 Outfit Act, section IB. 

■■ Central Province!* Act, section 30, 
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'Iu the Pknjfib the Revenue Act says 3 that n settlement eon- 
tumos ia progress H till It is sanctioned by the Local Government.” 
And It is a sanctioned J * when either the ff Record of Rights / 1 or 
the assessment, or both, are sanctioned. Notwithstanding 1 this, the 
Act enables the Local Govern meat, on fC report of the Financial 
Commissioner that the operations of the settlement are complete/' 
to direct that the records he handed over to the Deputy Commis¬ 
sioner, and to put an end to the special powers of Settlement 
Officers. 


Section YL—The permanent records prepared at Settlement. 

§ 1,—Jniidatpowers of Settlement OJJmrs, 

It is observed in Thomason's f£ Directions " that the Operations 
of Settlement may be divided under two great heads, onejbvtfl, 
-the other jwlicitiL And the "division is quite characteristic of the 
ff Regulation Yll” or Nortli-Wesfc System j it is not traceable in 
the Permanent Settlement or in a Raiyafcw&d Settlement. 

The survey, which is preliminary, obviously concerns both 
branches of the work equally:—you neithet can assess revenue 
according to the modem practice, nor determine rights, if 3 on do 
not know the boundaries and the area of the lasl you are dealing 
with. 

The assessment described in the preceding section, is 

part. 

Under the system We are engaged in studying, the Judicial 
part is no less important j for the theory is, that Government not 
only undertakes to fix: with moderation its own share in the profits 
of the land, but confers a proprietary right on the person or body 
whom it considers to be entitled thereto. Where the proprietor 
is a community or jointly responsible body, the shares imd the 
method of dividing the burdens and profits of the estate among 
the coparceners have to be determined and recorded; and easterns 
regarding succession, and genealogical trees showing descent and 
relationship, may also have ah important bearing on landed rights. 

Pauj&b Act* Motion 17. 
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Not only so, but in many cases, owing to the sui’orpaeition t 
proprietary rights, there are ancient ami now secondary or snli- 
ordinate interests in land, to be protected. by record* Not only the 
security of the revenue, but the wen-being’ of the country, is tie- 
pendent on doing justice to all these claims and interests. 

It is true that the ordinary Courts of Civil Justice are, in ail 
cascSjrOpen to enable any churn ant to obtain his ju&tL rights, hut 
die North-Western Provinces Revenue system has always held 


this to be an insufficient security. For, in applying such a 
remedy, it is the person claimant who must take the initiative, and 
bear th* burden of proof* But the rights that stand m special 
need of support, are just those which have been to a greater or 
less extent overborne by the more powerful and wealthy (who now 
stand forth in tho superior proprietary position); in other words, 
they are those of the classes least able to take tho luitiauve. Not 
only so, but the Courts themselves arc (or rather were in fanner 
days) not provided with any means of judging such quest ions pro¬ 
perly, The rights of villagers and Lite infect of village custom are 
not easily proved iu Court: they are found out by friendly enquiry 
in the village itself* 

If the Settlement Officer takes the initiative, the difficulty is, 
to some extent at least, obviated; be is on the spot, or near at 
hand ; he enquires and ascertains what is the real state of the case* 
If his summary enquiry does not result in a satisfactory adjust- 
meat of all differenced, ho eau, at least, point out clearly to claim¬ 
ants what they have to establish, and how they are to establish it/ 
so that a more perfect examination of evidence and formal decision 
mSi y l >e bad in a “ Regular Suit w heard under the procedure of tho 
Civil Courts, Consequently, the Settlement Oitiucr is required to 
record all rights which are ascertained on enquiry to exist; those 
which arc disputed must of course cither be supported by the pro¬ 
duction of a legal decision of court, or cannot be admitted to record. 

In the old settlement not only was the Settlement Officer 
empowered to make a record, he was also made the judge of land- 
causes of whatever description, and this enabled him practically to 

x 




muW Ms record perfect; and to include not only rights that were 
uofc disputed; but those which were established by bis own decrees 
as a law-court* As rights have become more defined, and the 
people better able to appreciate and assert them it has become 
Jtisi and less necessary to interfere with the jurisdiction of the 
ordinary courts. 

The ordinary .powers, therefore, of the Settlement Officer are 
those which are sufficient to enable him to get hold of all docu¬ 
mentary and verbal evidence be requires, and in some cases to 
decide disputes on the basis of possession, or even on tbc merits 
by arbitration 4 , 

The other powers which lie may have, and usually has in all pro¬ 
vince but the North-Western Provinces, are Civil Court powers 
in land eases of all kinds* 

In the North-West Provinces where the districts have long- 
been settled under a well-established system, it was thought suffi¬ 
cient to give the Settlement Officer the ordinary powers alluded to 5 * 

The Settlement Officer decides always on +he ground of posses- 
rion i ■ referring claimants out of possession to the Civil Court, IL it 
is a question of shares it is settled according to the village 
uurtom. The Settlement Officer also decides rent questions that 
may arise in connection with the preparation of the “ jamabandi/' 
Tower to refer to arbitration without consent of the parties is 
given*. 


’ North'-Western Prbviope& Act* sections 40-42, 238, 240 ; and Ontlh Act, me* 
tious 1 SI, 191 iitid 24 ami 25; 'Central Provincea Act, section 30, and chapter 
VI j ftmjtb Act, B^tiona 23, 24, 61, 65, Ac. 

1 Revenue Act, Sections 239-241; also 62, Ac* At first sight this, eeems fco 
mill late ftgidnufc what w«& before &nitl about the inaufilclettcj of a remedy in the 
Civil Court, I5u(i that was tKTtectly true when the first North-West settlements 
were made, mid still holds gcod for the other provinces to a great extent* It is only 
umV- rhb modem Att of the North-West Provinces that, the emjume*. having bug 
q;cp been completed, and the people Mng well aware (by this time) of their rights, 
the powerr of the Settlement Othcer are now restricted to wliat is really n$5£ssBry. 

* North-Western FrovineeH Art, section 2 iC. and the procedure is laid down m 
gectkmi 212-18. The Gndh Act requires consent ter reference to arbitration. Tile 
Civil ProviddS* Act also onb* allows arbitration to be applied ns it is in the Civil 
Procedure Code. 


£ J.— Ptmrrs as Civil Courts in land coses. 

In the other provinces, as I fcaidj the law allows of the 
transfer of the hearing of all laud eashs, while the settlement is 
in progress, from the Ordinary Civil Courts, to the Settlement 
Officers specially invested with Civil Courts' powers. Such powers, 
of course, only last till the settlement is at an end. 

In Oudh the Act 7 empowers the Government to confer on 
Settlement Officers the powers of a Civil Court, with reference to 
suits regarding land paying revenue ; while those powers exist, the 
jurisdiction of the ordinary Courts is towered* 

lu the Panjah, where the backward state of the districts made 
very specially applicable, those considerations with which I headed 
this section, the settlement notification confers the "judicial 
powW J which the officers am to exercise®. These special powers 
are not mentioned m the Revenue Act, but are conferred under the 
Puuj&b Courts Act®; they allow of the Settlement Officer being 
empowered to try all (orany class of) *'suits and appeals relating 
to land, or the rent, revenue, or produce of snob, laud," arising m 
the local area affected by such no till cation, the jurisdiction of me 
ordinary Courts is barred. 

The advantage of this system is, that while the Settlement 
Officer is, in his ordinary capacity, enquiring, recording)and finding 
out all about the people and their rights, if ho finds the mutter 
impossible to decide by arbitration or otherwise, without a suit, he 
can refer the parties to a regular civil suit, and then himself hear 
the matter more fully and formally, and decide it, subject, of course, 
to such appeal as the law allows. 

* Section 20. 

* Act XXX III of 1871, flection U* 

& Aot XVII of 1S77, section AH, In the Piuqtfb the powers usually «re bo 
*mU and appeal!-** 

(1) antler the Tenancy Act; 

(2) to alter or cancel any entry m the register of tuiuwaof proprietor* of re - 

yoaue-pity lug estates j 

(;j) under section 9 of the Specific Relief Act I of 1S77, simtnury anifcfc tor 
remedy agnuut being dispossessed of land, for recovery of possession only; 

(4) for declaration of title b land, or the m.t, revenue, or produce of tuud, 
brought by parties b poaeeswbu of the right* claimed. 
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- The student will understand that the Civil Court powers urn m 
addition to the ordinary powers of enquiry, record and determining 
the question of possession, which are common to ail provinces. 

Central Provinces.—Tin.* Act provides 10 that a Settlement 
Officer may be vested with all or Soy of the powers ot\a Deputy 
Commissioner, regarding such class of cases as may be directed. 
And the Settlement Officer may be invested with certain Civil 
Court powers, and the .Chief Settlement Officer with those of it Court 
of a Deputy Commissioner, to hear (during the progress of settle¬ 
ment) all land and rent suits as defined in section 38 ; and the 
Government may also direct either that the Civil Courts shall cease 
to have jurisdiction in such cases, or shall have concurrent jurisdic¬ 
tion. Decrees iirnl orders of Settlement Officers with powers of Civil 
Courts,, unless specially provided to lie to the Chief Settlement 
Officer or otherwise, lie riot under the Revenue Act. but as ordinary 
civil appeals. 


§ 3 .—A lid of the Record* of Settlement. 

Tbo Settlement Records will then, ns a whole, consist (l) of the 
maps and indexes; (2) the records of the revenue engagements ; nud 
(8) the records of rights. The reader will nsily follow for himself 
the class to which the records belong in the following general list. 

The documents relating to the survey and assessment are— 

The Thakbast or boundary maps and proceedings showing 
how the boundaries were settled, &c,* 

No .explanation of this is necessary. 

This is not mentioned as part of the North-Western Provinces 
Set tlement Record, because this part of the business was long ago 
completed before the settlement - now in force were made. 

(2) The Shajra or village map. 

(8) The Kliasra, or index register to' the map. It is a list 
showing by numbers all the fields and their areas, measure incut, 

10 Centra] provinces iKMift. 

1 Act, section 14, Rules (lifcfcd Sefctkumut), mimi ill, § 12, 
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, *, 

who owns!* what cultivators ho employs, what crops, what art 


soil, what trees arc on tbo land, fee. 

Neither the Fanj&b nor the North-West Provinces now require 
ail abstract of this, called a €i tfrij f ' or #f muntakhib asaiftiwur/' 
but in the earlier settlemen to of these provinces, and also the 
Paujab, the Central Provinces and Qudh, this abstract was pre¬ 
pared. It showed the owners and the fields each holds, grouped 
together according to names. In the Klmsra, for instance, one 
man may hold field Ho. 1 , and the same man's name mar uofc 
occur agaiu till we como to No, 50, and again at No, \'S§ } and so 
on. The u muntakhib” starts with the names of holders, and 
groups under each man's aarati all thej different fields he holds, and 
adds, in a few cola runs, the chief items of information shown in the 
more numerous columns of the khasrxu 

Subordinate to the khasra may he a statement regarding irriga¬ 
tion by wells, canals, &e. 

(4) £i The village statements.” —These are statements show¬ 
ing concisely all the facts ami details ascertained by the Settlement 
Officer and noted in his ct pargtuia note-book ** as bearing on the 
assessments*. In the Panjab they also contain the Settlement 
Officer's general raisons far the assessment of the village. 

(5) The u Darkhwast malguBari,” or the **■ kabtfliyat/' or 
engagement to pay revenue, 

(6) The Ekewat 3 . This document is a record of the shares 
and revenue responsibility of each owner or member of the pro¬ 
prietary body. 

Id the North'Western Pro vices and Oudh, tenants have no 
place in this: their holdings and the rent they pay are shown by 


a Tn Oadh V* section. 56), tbo jamnhiuidi or r. nit-roll showing t-onfs 

paid, m they uter* at Sim of survey, i$ kept gtilU in the other province, the u*?o of 
this is confined to the fUmt or Revenue-rate Report. Oudh also requires certain 
other statements which, in the other jwdviuc**, ar* con ft tied to the 41 lieu t or ItiwcuttU* 
rule Report/' to bo pi need on the Settlement Record itself. 

* The term bhpoat properly mean* shire of burden or liability; it originated m 
Bengal, whore u .certain contribution ht\& to bo levied cm ront-froe luuds hi order to 
muku up a deficit, when the assessed lands could not make up tlicir total rcvemio. 
—( Wit*Q * 8 Glosmrg*) 
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the jamabandi (No. 7). In former day** besides the KhewatT 
a w khatauiu" was used, which in fact, another abstract of the 
khasra, grouped according to holdings, but having a column (and 
herein lay its usefulness) showing how each holding was cultivated* 
whether by tenants, and if so* whether they had occupancy rights 
or not* In the North-West Provinces at present the khatemi is 


not maintained, as information is contained in the javaabandi. 

In the PanjSb, a combined form, or khewat-khatauni, is used, 
which shows both owners and tenants, and is a record of occupancy 
mul liabilities. 

In the Punjab* varioLis appendices to the fehewafc are prescribed 
or allowed. They are (1) the statements of revenue-free holdings ; 
(2) a list stowing the shares and holdings of the present proprietors, 
and how these interests were acquired, accompanied, where necessary, 
by a genealogical tree ; and (3) a statement of rights in wells. 

In the Punjab some of these documents have great value. The 
first is of no great importance ; the second, however, is of very great 
interest, in villages held by persons descended from a common 
ancestor, or otherwise closely connected by blood* Tho genealogical 
tree in such cases is an important document, and on its correctness 
many questions of inheritance and succession may turn 4 . 

The third statement is necessitated by the valuable character of 
the irrigation from wells, and by the fuel that the shares in the 
ownership of the well itself, are not always the same as the shares 
on which the land round the well is owned, 

(7) The Jamabandi—Showing the occupancy and rents of 
tenants : this is not used in the PtinjSb, where the combined 
kliewikt-khatacmi is employed 5 * 


+ tlulcfi Hieftd Settlement) III, | 25, 

» The student will not eon f u$*£kis “jamabandi w with the document called by the 
same name, hod made use of in preparing tin? ,f Rev mm -rate Report" That 
tthowH the rente as they are stated to be at ikt Him of the survey, bolore the new 
n.*cement is made oat, la the Settlement Record jamabaud*, rente arc entered 
aorm*dhig to the arraogemente agreed upon by the parties, miles* there 1ms been 
i, dearth, wording to which the rent is entered; if there is ft cast pending the plane 
t3 lef t blank (see Ondh Digest, section V, § 09), For North-West Provinces see 
Act, sections 68-72 ; and S. B. Cir. Uep* I, ( page 13, 



{8} The Wajib-lid- J ara.—This h the village administration 
paper; it contains a ^paoiScatiaa of village oastoms, rules of mau- 
agement, and everything affecting the government ot the estafco, 
the distribution of'profits, irrigation, and rights in the waste* 

I foil not here go into any detail, as it would take up too much 
.space, and the student can readily refer eithef to the Punjab 3 Revenue 
Rules, or to the North-West Provinces Circulars? which give a com¬ 
plete account, and show that the principle is the same in all provinces* 

(9) The Rnbafear-akhir, or (< final proceeding/' m abstract of 
the proceedings of settlement. 

It gives a brief narrative of the settlement operations, the period 
occupied by each stage of them, explains what officers carried them, 
out, the year when the assessments took effect, the year for which 
the kkewat was prepared 8 and the date on which the ietUemeM ptisl 
was complete s . The Punjab 10 adds a statement of the Settlement 
Officer's judicial decisions* 

(10) The English « Settlement Report ” for the whole district. 
This should here also be mentioned, although it docs not form part 
of the record deposited in the Collectors office, and which com¬ 
prises the documents above described, and all in the vernacular. 
Every one is familiar with these reports, many of which are of 
great value and interest, giving information on the history, 
customs, geography, and natural products of the district, as well as 
au account of the settlement proceedings 1 . 



* See Eutaa, head 0. Ill, 26, 

' -$ei* S, B, Cir. Dep. I, § 51, page 15 1 see slLjQ T taj^b Kuhs (head Settle 
roenfc), III* § 33* 

9 This will be noted & forward 3; the thouat shows the right* ae they exited on 
at a certain dato ol course sales, transfers by iuhentftivoe* and so forth* modify It 
afterwards, 

w 3, B* Cir,* Dep* L $ 55 (peg® It), 

10 Rules (head Settlement) III, 39. 

1 An officer desiring- to know tire district in which he h employed (and this 
applies equally to Forest Officers) should study Report as his 0rat step. 

Some reports aro full of the moat valmble historical, sociological, end other inform- 
at ion, Among tin- best may be nauied—MliotFs Hoslmngabad; MeCtoiaghey*® and 
Smeaton'® Mainpuri j Reid-a Atfuagarh; Forsyth 1 * Kimar ; Bciiett’s Chmdn. Mirny 
others, however, might be niautioued ns first rate* 
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. ^ y —Pftawd** 0 / fegarding Records. 

I have thought it simplest to give this listo£ records, which may 
.actually ho fouud In every District Revenue Ofiiee, before speaking 
o£ the requirements of the Revenue Acts in respect of records. 

The main records that require to be prescribed by legislative 


authority, as being primdfacie evidence, in a suit, of the facta they 
record, are the documents which constitute the Record of Rights* 


The North-Western Provinces Act only alludes specifically to 
jjfe-j; this part of the general records of settlement s . It therefore includes 
/\.p the khewat {mz., a record o£ {a) all co-sharers; {£) ail other 
persons having heritable and transferable interest or receiving 
■ l: ;: rent; (<?} the nature and extent of the interest-; (d) rent-free 
, holders) and the jamabafc&h The wAjib-uVarz may also be added, 
riiice the suhjeets enumerated in section 65 wt!I find a place in 
;* that important document. Rules may be made (under section (257) 
*' p for the preparation of tlie records. 



The Panjab Act 3 describes, under the bend of Record of Eighty 
'-•hot only the khewafc (which it treats as a simple record of 
owners, supposing the tenant part of it to be shown in the 
khasra) and the wajib-ul^arz; but also includes the maps, the 
khasra, the engagement paper, and the rubak&i-akhir 4 which hardly 

a See Act, sections G2S$i and S. B« Cir, Boles for Settlement Officers, DcpI T, 
Rule 30, png© 10. The satire mini or settle meat record tit A u estate, in these pro- 
Viacom, is hound up in two volumes: 

J. The record of rights. 

JX; Tho village map, khasre, aud other papers not Included ux what Is technically 
the record of rights. 

3 Section 14. 

* It will bo convenient here to quote the PaujiSb Act on this subject: the record 
ts proscribed to consist of— 

(1) aud measurement papers showing the botm device of the village or 
place in respect of which kta aetfcleraont is to bo made, aud the fields 
into which it it- divided, (TMkbnH prroefl&oga in# Shajm) 

(2) A statement of the occupiers aud owners of the held 'specified in the 

il r said maps, and o£ tho lauda occupied or owned by than, aud of the 

tonne on which they arc 30 owned or occupied. (Kbnsru.) 

(3) fS A tender on behalf of the person or persons fettled with to engage for 

the payment of the revenue during the torn for which the settlement 
is made. (Durkhwaafc maiguzdrf.) 


(I 
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eanbe called Records of RigTitf* though they may hftvd an impoefc- 
ant bearing on the subject, 

III Oudh the Act leaves it to the Local Government to deter¬ 
mine what papers shall constitute the record o£ rights, aud what 
facts shall be recorded and shown in them 6 . 

In the Central Provinces the record of rights is expressly 


defined® to include the supplcMeuidfjf record oF rights, that was 
made in some cases (before the Act) in connection with tenant 
right, which will he afterwards alluded to. 

The Act is particularly dear on the subject. It defines fill the 
subjects which the Settlement Officer has to investigate ami decide. 
A record is to he made for every mah£l or a group of mahals; and 
it is to notice the result of the cusuries made on the points' 
described in the sections 68.78, ami any other matters which the 
Chief Commissioner may direct to he recorded. The Chief Com¬ 
missioner is also empowered,to prescribe the language and form of 
record and the papers of which it shall consist. 

Records of former settlements are treated as records made under 
the Act. But there are certain exceptional provisions regarding 
certain rights, for which the Act may be consulted 7 . 


(t) « A. statement of tlio simres or holdings of the different persons *®W«t 
with, untl of the amount of revenue for which, ftd between each otW, 
tWare to be responaible i and ft. statement of persons Lultllo^ hmeto 
free of revenue and of the lauds so held. (Kltew&t.) 

(5) « 4 statement of the term a on which the peraoua settled with agree to pay 

tlm revenue tacswMnd oi ihe of ih& 

respefti. of which the settlement is made; such statement prluvU b@ flo 

am^ed as to- distinguish such customs us regulate— 

(,i) il tha relations of the persona settled with to the Government; * 

«j tiie relations of the persons settled with toward* one another ; 

(c) «ihe relations of the persons settled with the oilier persona, 

(Wftjih*ul- s W) h . • 

(fl) " An abstract of the proceed!n$a at the setthuncut, which shall copt'un a 
ftnWmottt of hU jutlioiul .leeUtwu passed by the Settlement Officer ill tft 
course of the settlement.'’ (Llaimkar-dkiiir.) 

» Oudb Act, section 19. 

6 Central PrbvinOei Act, section 4* See also sections t)S-80. 

T ti 0 c section BO and sections SB, 89. 
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11 is to be borne in mind that records of rights and existing 
holdings, shares, &e., can only represent the facts as they vrere at a 
given date. Such rights alter by partition, the effect of death, 
and inheritance, as well as by sales and transfers. Provision is 
, made for fixing the date to which the facta recorded have reference. 
Changes occurring subsequently ate recorded in proper registers; 
the original record of rights is never itself altered 8 . 

The papers, when fair-copied and properly attested, are made 
over to the district officer, 

§ 5 ,—Of the attestation and legal force of the records. 

The attestation of the papers is a matter of importance, and 
original documents professing to be settlement records, if produced 
without such attestation, may he at once suspected. 

In the North-Western Provinces, the details are left to the 
dmcretion of the Settlement Officer 9 - I have found no specific rules 
on the subject in Oudfa. Doubtless the practice jb the same as in 
the North-Western Provinces. 

In the Panjab the papers are attested by the patwari* the 
mimsarim, and the Deputy Superintendent and Superintendent of 
Settlement, The boundary maps am signed by the patwaris and 
the headmen of the villages concerned. The wajib-ub&rz is signed 
also by the whole of the proprietors interested* The Settlement 
Officer is not directed to sign the record of" rights, but he is respon¬ 
sible for its correctness. 

The u Final Rubakar or Proceeding 31 is signed by the Settlement 
Officer himself, as in fact a signature attesting the entire record 10 . 

It is the practice to bind the various papers into a volume 
(or move than one) : the mans are placed in a pocket in the cover. 
The Superintendent signs each leaf of the record. The settlement 
volume is often bound in red leather, and the people speak of it as 
the “Lai kitib." 

ft Sqe S. B, Cir. Bop. I, section 31, page 10; Qpdb Digest, sec, V, § 62, 

* S, B. Cir. Dep, I Rules for Settlement Officers, § 40. 
w Poajtfb Rule® (Settlement)! VI I, 47, 
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§ 0 ,—Legal effect of entries. 

In all tlio Provinces, entries in the settlement record are legally 


presumed to be a correct statement of fact 1 , /. e., they hold good 
till the contrary is proved by the party asserting it. 

Entries in the record of rights can, however, be contested in a 
regular suit. 


§ 7 .—JIteration of Records. 

Tbe Panjab Act contains some special provisions. r ihe record 
cannot be revised till a new settlement®, and even, then can only be 
revised by tbe entry of facts which have occurred since the date 
when all the judicial cases at settlement were decided, or by 
alterations which all the parties concur in; or by making such 
alterations as new maps and measurements made by order of Gov¬ 
ernment, necessitate, 

The North-West Provinces Act does not allow of the alteration 
of the record, except upon a regular notification ordering it; errors 
may be corrected, however, by consent®. 

The Ottdh law is similar, 4 . 

The Central Provinces law goes more into detail 1 . Errors may 
be corrected by consent, or in pursuance of a suit to correct, or that 
being founded on a decree or order it does not correctly represent 
such decree or order, or the decree or order has been reversed or 
modified on appeal, &c. In these provinces, also, there are special 
provisions enabling Government to enforce uny custom, te con* 
Jition/' or " specified rule” duly eutcred in a record of rights. Any 
settlement or sub-settlement holder who hereafter shall violate or 


neglect any such rule, custom., or condition is made liable to 
penalty. The penalty order can be questioned by a suit against 
Government. 


5 North-Weak Provinces Act, section 91 ; Omlh Act, section 17 | Paujfib Act, 
section 16 t Central Provinces Act, action 82. 

J Panjtib Act; section 19, 

* Nurtli^ Western Provinces Act, section 9k 
4 Otidli Act, action 57- 
Central Provinces Act, sections 120"25. 
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CHAPTER IL 

THE LAND TENURES OF UPPER INDIA, 


Section 1*—Toe Tenures op the No^h-Westeen Provinces, 


§ L— Introductory* 

X should imifee the preliminary observation that I nm in this 
Section speaking only of the ordinary tenures of the plains. 
Special districts like KuiftSon and Jaaiiear Bawar are separately 
treated of in the appendix. 

The tenures (using that term in a somewhat strict sense) that 
the sect ion concerned with, are of two classes 1 * 

The 'first is where Government has granted or recognised a 
superior right in a given estate. There aro then two classes having 
ft proprietary interest in the soil,—the superior proprietor* and 
the village owners who are the f£ sub/* or * s inferior/* or ° under**- 
: pix or ie tors. 

//./ This tenure (talu^dari)* which we shall find so strongly 
developed in Oudhj is only occasional in the North-Western Pro- 
Vinces and even there, the settlement aimed at taking the engage- 
merit from the actual soil-owners, and left the superior with the 
proprietary right in his own “&fr ** or imnkar land, and Ids right 
to his feilnqd&ri duo or his revenue assignment, whatever it might 
be, which ho receives through the Government treasury. Rut 





it'v 


1 Sco tils General view of Tennres in hulk, Jsago 42, mU\ 1 deal We with Wo 
classes only* f*>r there is little occasion to mention a third, whm UdvosnwBe^fe 
iUdr h the solo teuurc-holder, having become proprietor by escheat or forfctfciuc; or 
a fourth, whore the holder is a revenue-free grantee of land of which he is sole pro- 
lector. If au alignment or grunt of the revenue of a given ar&T, is made to a 
person w ho hr pot proprietor, he may be ojiJy a peusumcr; but in such c:wn the 
gruntoo usually has the right to nil unoccupied land, and the right to hike in hand 
any lands which are ownerless, and so he hag, or gro-vs into, a certain intemfc in the 
anil itself, and the estate may then be u tenure of the eltt$3 mentioned id tha toxt;> 







there' ate eases of jagii’S and large estates of a more dignified eiu , 
racier, where the settlement is with the superior, and Mn over- ^ 
lordship on the estate is recognised. 

The second is where the Government deals with an entire 
body of cultivators occupying 1 a known local area. It respects 
the rights of each member; but it deals not with each individual, 
as iu the raiyatwari system, but with the body—a legal unitor 
entity—through its representatives, styled lambnrddrs. 

In the first kind of tenure, there are two grades of right 
between the Government and the actual owner of the land-share; 

(1) the taluqd&r, or over-lord, 

(2) the legal body, the community. 

In the second kind there is only one,—the legal body- 
It is also obvious that there may bo no village bod// ; the local 
area of a village or other estate, may he in the bands of one man, 
who then unites in himself the proprietor actual, and the proprietor 
legal with whom Government deals. It is also obvious that in v 
a province where no objection exists to the complete or perfect- - 
partition of lands, any joint estate or group may completely split 3 
up, and form a number of estates which may ilher be each held 
by a nu mber of joint-owners or by one m nth Sole cslates will 
again become joint in time, owing to the joint succession of all the || 
sons, &e,, to a sole owner on his decease. 

This second class of tenure being far the most important, I 
shall lake it first, and commence with an account of the village 
body or community* 


§ 2 ,—The North. Wed village. 


In an introductory chapter, 1 endeavoured to explain how the 
local groups of village landholders came to exist in their present' 
form. I pointed oat that, from whatever causes, the village now 
is to be found in dificienfc parts of India, iu two distinct forms— 
(1) where the village owners me governed by a headman, and 
have a staff of watchmen, menials and nrfcizaus in Common, but 
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each owner has no right to anything hot his own holding; 
lays no claim to any common land outside that holding, anti 
\.acknowledges no responsibility for his neighbours Government 
revenue. If there is any cntjjajrafale waste to spare in the village, 
outsiders of whatever caste may coma in by permission of the 
Government: officials, only acknowledging the headman, and paying 

■ their proper Government revenue, and the dues which by custom 

■ are appropriated to the village servants. There may be some 
local custom connected with payment to the headman, but the 

■ outsit! t once admitted has exactly the same right to his holding 
ad the oldest inhabitant. 

(£) The other form also consists, of a local group, bttt here 
the group has an ancestral bond of union ; it claims, as a rule, 
to have descended from one or more original conquerors, grantees, 
or founders of the village. It lays claim to the entire land* 
waste and cultivated, inside the village limits. It admits no 
outsider (except rarely and under special conditions) as a share** 
bolder, or as a member of the body. Outsiders admitted may 
come in on highly favourable terms,but only as privileged tenants. 
The governing body of the group is not a single headman, but 
a paudiayat or committee of elders, the headman being only 
distinguished by the fact that some one (or more than one if 
there are divisions of the group) must be the spokesman and 
agent, in the revenue and other public business of the community. 

These two forms of village I distinguished by the terms 
** 11011 - united /- 9 and u united ."or “ jointvillage. Either form 
uf village lends itself easily to a suitable system of revenue manage* 
mo at; and us a matter of fact, the former type of village, where 
it is found uniformly over large tracts of country, has in practice 
fallen under the raiyatw&ri system J . It is the joint type that 
is especially adapted to the North-West system. The whole 

a Kxccpt in the Central Province where, in many cases, the headman was made 
proprietor, and the village landholders became inferior proprietor* The headu&inVfl 
fataily, ^uccoeding him, became in time a joint body of proprietors, and they are 
the iottkmtnt.hofderd with all the usual characteristics o£ the North-Western 
system. 


UXD TENURE* OF Vfvm nfWA, 





body is by natural cobstitufcion jointly liable to the Suite lot 
(.ho revenue, and the body can be dealt with as? a whole; a 
lump assessment is laid on the entire area (and this the mem¬ 
bers of the group distribute according to their own law and 
custom) : and a representative of the body, or one for each main 
division thereof, is the intermediary who signs the engagement. 


and deals with Government on behalf of iha body. Where villages 
of the nou-uni ted type are brought under such a system, they are 
so in reality by changing their character : the joint responsibility 
is accepted by them, and a common interest in an area o( adjacent 
waste is recognised. 

Notwithstanding, however, that under the joint-village system 
of revenue management there is a joint responsibility, and that it is 
the body, not the individual, that is dealt with, each holder's separate 
customary right and share is secured by authoritative record, L\> 
has been, accordingly, claimed for this system, that the landholders 
have the principal advantages of a raiyatw&ri tenure, while riio 


Government avoids the enormous labour and risk oi dealing direct 


with thousands of email individual holdings. 

The Bengal theory of an intermediary between the cultivator and 
the State is also here maintained, since the corporate body,” if I 
may use the phrase, through its lambardnr or spokesman is the 
required middleman: it engages for the revenue, and is, in accord¬ 
ance with the system, recognised as proprietor 3 . The body, as I 
said, may be reduced to one, and, again, be expanded into many ; but 
the theory is not affected : so, too, it may spHt up mto a number 
of bodies, or a number of units> but each resulting estate still is 
held on the same theory of right. 

Speaking generally, the Cf united ” type of village is the one with 
which we have chielly to do in the North-West Provinces. At 
least that is the impression which a general reading of reports 


*. Wbik, on the other bund, in the application of the theory, a wide ditfVrebca 
results from the foot that while in Bengal the middleman proprietor mm nn aefciml 
individual, whoso position was tho result of a State recognition 01 grant, the middle 
mim herein an idea) body, and ha* Interfered with no man’s rights. 
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gives, and it is certainly the impression win oh the celebrated 
u Directions J> has stamped on the revenue literature generally not 
only of the North-Western Provinces but atm of the IhmjSb. 



§ 3 .'—Question whether all the North- Wesleru Provinces rill ayes are 
really join t in origin* 




m 


I shall, however, have occasion at least to indicate that this 
universal “jointijifeag JJ of villages 4 is very doubtful ; in other words, 
tha t just as in other provinces, we have reason to believe that the 
oldest and most general form of Hindu landholding was not then 
joint, but the non-united village, and that the ff village community” 
or joint village grew up in the midst of it, and over it, in various 
ways, so it is here* 

Anticipating the use of terms which will be explained presently, 
X rnav say that it is very doubtful, at the host, whether many 
.villages now called MamehAra and allowed an interest in * f oom- 
mon” land, md held jointly liable {at least in theory) for the 
revenue, were really of the joint type according to their historical 


: origin. 
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The doubt consists in this; if you assume that any given 
village was originally a truly joint village community ; that it was 
really some three or four centuries ago started, say, by one man, or 
one family* whose descendants for a long time remembered their 
Common descent and held laud or divided the profits strictly 
according to ancestral shares;—-if .you suppose that in course of 
time the ancestral holdings got modified by necessity or accident, 
and are now held on a basis of custom, all original connection having 
teen long forgotten, and perhaps some men of different caste or 
r$ce have been in bygone years admitted into the-body ;—it is 
ribvibusly very difficult* in its present i coiedition, to tel \ whother t\us 
village had really the history I assume, or whether it was from the 
first a ff non-umted ” village* 


4 JoiutnesF, l mean, in orighuil nature, before the effects of pur Lit ion, sale, revenue. 
d^ulW utid to forth, may Imve athsctfcii uoustttutlou* 
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On the other hand, a village may present to the observer at me 
present day, a cry similar existing state of things, and yet the truth 
may be that the village is ah origin# o t the Hop-united type. For 
the distinguishing feature—the right to the waste—may have long 
been obliterated, owing to its having alt been appropriated, and the 
only waste existing being such plots for cat tie-tethering and so forth 
as would naturally, under any form of village, be left open to the 
general use. Even if there waste, which originally the villagers 
Would not have claimed exclusively, the example of neighbouring 
villages, the effect of revenue systems, and the disappearance of the 
u JEUja” who was so necessary a part of the old society, and the 
consequent; absence of a superior claim to it, may naturally have 
resulted in the group getting to regard the waste as their common 
property, although in days long past it was not so regarded. We 
shall come later on to the fasts which tend to show the true nature of 
bhafachtira villages, but, meanwhile, it is nob surprising that they 
should have become popularly and officially regarded without dis¬ 
tinction as a form of joint village. 


§ 4 . — ClaMiJieaimt of villages adopted in the H Direction*/* 

The Directions of Mr. Thomason, then, started with the general 
idea that all the villages were joint: and then abhor regarded the 
various customs which now distinguish them, and invite a clari¬ 
fication of some kind, as the result of a gradual decay or develop¬ 
ment—whichever it should be called—of the perfect joint form. 

Mr. Thomason classified villages into — 

(1) ZaimmUrf, 

“ zammd&ri khiilis " (where there wis only one owner; and where 
the body was as still joint and undivided, f ‘ zamindM uuishtarfca >*)> 

(2) Fattidan, 

(3) Bhafaehara, 

The second and third chssjs had u mixed ** or « imperfect 
forms, which may be regarded as two additional classes. 


v 
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These terms have become, as it were, the sAiblokth* of the North- 
Wextern revenue system, and are constantly to he found in report,;, 
applied to tenures,—for example, in Ajmer, Kangra, and Kurouon,—* 
with which they have in reality nothing to do* 

Before going further I mmt make these terms intelligible to 
the reader by n brief explanation. 


§ 5 *— Z^miiirfari villages. 

The first term explains itself} here the body is still undivided : 
whether there is one mno managing for a number of joint owners, 
or for himself, the features are the same, Where there are many 
sharers, the whoie of the land pays the usual market rents, aud these 
am thrown into a eouimun stock, put of which the Government 
revenue and the other expenses are paid, the profits being distributed, 
according to the known shares, to each member of the body. 
The term, however, takes no notice of the very different principle 
on which these shares may depend : at merely takes note that there 
is a joint and undivided body regarded as proprietor of the whole 
estate. 

It should be borne in mind that the term ff zammdari/ J as 
here used, has not the meaning which it bears in Bengal. It is not 
used to signify the tenure of lands managed by a zammdfir or 
revenue agent who became proprietor. It indicates only the right 
iif proprietorship over a certain group of lands or estate, in¬ 
cluding both the waste and cultivated land within its limits*. 

This tenure may bo that of a sole individual or a joint body. 
In either case it implies, in revenue language, that there is no 
diminished or partial right, but the estate is held in full or in joint 
proprietorship* 

It was hardly necessary to say that in some eases there may be 
no proprietor, in which ease the Government ifc itself the zamfndar. 
As a rule, in Upper Indhi, Government is averse to holding “khaiia 
kjhali n estates (as they are often called), and a proprietor is looked 
for among those best entitled, who are willing eo undertake the 
responsibility of settlement. 


3 
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OF UPPER INDIA. 


§ 6*—PiT^r/ijW, 


The second term indicates that there has been a partition of 
interests by separate record and allotment of the ground. The 
estate* as regards responsibility for Government revenue, still 
remains joint* and its general management is also ia some respects 
joint; but each ili&rer or group of sharers has obtained a separate 
interest in his holding* and he alone takes all the prolits and bears 
the cost of cultivation: he pays the share of the Government 
revenue and village expenses* which corresponds to lib theoretical 
share in the estate. 

There,may* also be an ff itaperfoct M or mixed paltiddri estate* 
by reason of the fact that part only of the village has been divided* 
the res b stilt re m a ini n g j oi n t* 

In a patfcidSri estate* where the ancestral connection U remem¬ 
bered* the typical or natural basis of division is often the frae* 
tioual share which, belongs to the holder from his place in the 
joint succession recognised by the Hindu or Muhammadan law of 
inheritance. Thus, supposing the founder to have four sons : each 
sou's family share or f 'patti” of the estate would he oimTourfcb 
ot the whole. .But these shares may be modified by circum¬ 
stances j it is then no longer possible to say that the pattiddrf 
estate is always held on legal shares; but ihe practical characteris¬ 
tic is this* that the divided shore of the land corresponds (or is 
accepted as corresponding) to an ancestral* or modified ancestral* 
system of shares.- When the landholding is allowed to be without 
reference to any system of shares* the estate ta no longer to be 
classed as pafctidai t. 


§ 7.— BhdideMra* 


The third or bhaiacliara form represents a division where a schenr? 
of ancestral shares has been forgotten or never existed. The term 
means literally ^custom of the brotherhood/' i.e., the divided 
holdings of land do not correspond to any fractional portions of 
the right m the estate which a law of inheritance from a supposed 
common ancestor would indicate; but the estate is practically a 
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cluster of separate holdings the relation of which to the whole is 
nolo n gsv exp ress etl by uny coil v& n ieut sy stem o f sh a res, w h etli e v 
theoretical (on the law of inheritance) or modified. 

Iti bhaiEiehara villages separate possession is generally recorded, 
but in rare cases it is not. la such eases, the estate may really be 
joint, only that the principle of sharing burdens and profits is 
different. This fact alone affords a suggestive indication that the 
classification of the ft Directions ’* 1 is not a Sufficient one 6 . 


6 Mr, Whheway, who was good enough to give me valuable advice on the sub¬ 
ject of the North-West village*, remarks of Mr, Thomas mi'a classification :—"It is 
n mere office eta") fruition, mid up ground for it uan be found either m the LmgmgO 
of the people or tlieif institutions/’ [The vernacular terms above given are mere 
Revenue office tmashilione of English terms i bhaiVIrham is n true indigenous tertfi, 
but it is not a term which indicates a chm distinct from " &c,, but one 

that iadicjifcs a principle of dtafri button, which, as I shall presently show, is the 
true ground for classifying^ " There was a tune when even such a rough division as 
it is may have been of use ; but with our careful record of rights, sueli a time bos long 
passed ftwtiy. The terms hardly even represent certain stages of develop meut'.; it is 
perfectly incredible that a bhnfdcMra estate is n ziimindari mio, decayed or developed.” 

This lust phrase should, I think, be understood ns meaning that it bbaMehira 
estate is not always the result of decay. It is easy to conceive tlmt it is ao in some 
cases ; the survival of the ’'imperfect bbafcii.chdr.i ,J where the holdings} arc partly mi 
custom, and ancestral shares arc still remembered witli regard to certain profit*:, 
lends probability to the view, Nor is it in any way difficult to undorstniid bow a 
joint holding about i resolve itself into a several holdings and how theoretical shares 
should give wny to practical holdings resulting from clrauinstances. 

On the other hired, there are many estates eluded n " bhntichura n in the official 
scheme which are really the non-united village form, where no ancestral connection 
hits ever existed. 

The classification, then, is defective. It is based partly, but not completely, on 
the degree of reparation of the interests in the estate, Hut it really make® no 
difference to the (enure, in what relation the sharers ict the astute stand to the whole. 
All tenures in the North- Wastern Praviiicoa that are not tul uqckvil, are really 
'■ zainhidarf" t^. } however miuiy hearers, these may be, and however differently 
these sharersmay be interested in the estate, fcheeonmou f • urn is that the whole 
is regarded as one body, and th* body U regarded u« lV* middleman between the 
jo dividual sharer and tho State. 

31 re attempt to separate "-raminddrf" from 11 pafctfdm ” as different tenure* 
is only one of official convenience; it is a mere oilice matter whether we call 
a pstti a share of an estate or a separate rotate ; for, as I remarked, the people inny 
si once, if they chouse, nm\p the bond, nnd Huai the separate puttie become so many 
separate estates,, which may each of them full into the class " zatafml&ff/ 1 by reason 
of thvii bring held undivided n.i regards their interior arrangement.' 
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Iti the ** iriSperfeefcv or '* mixed w bhoiachfra the land i* heia 


partly in severalty, without reference to shares; while as regards 
some land or sorne the ancestral shares are still temembered 

as a principle of division. 


§ 8 .-—Real classification of villages* 

Coming then to regard the North-Western Provinces villages 
ae they now are, as one kind of tenure only, in which the sharers 
have different kinds of interests, we shall he able to classify the 
villages as follows, on the basis of the question whether legal and 
ancestral shares are remembered or not:— 



' I*—Estates in which legal fractional 

shares (depending on the law of inherit¬ 
ance, &e.) are the measure of the inter¬ 
est of the coparceners. 

(Forms) 

(i) The land may be. held in common, allthe land being rented 
at market rates, the proceeds being thrown into acorn* 
jnon sfcdok and divided by a manager (separate possession 
j not recorded), 

(**) l e3 ^ e may ho divided either entirely, down to the. 
individual holdings (khifc&a) or only as far u$ the 
“ pattfo or minor sub-divisions, which may remain 
joint within themselves. 

(iii) lhe land may be held in severalty according to frac" 
tional ahai'e^ j but as these may not yield correspond Tug 
shares ol the profits, vue burden of the revenue devmmd 
may have to he adjusted accordingly (separate possession 
recorded). 

(Iv) Part of the land is held jointly and part in severalty 
\ ('* imperfect. paUuldri >J of the hooka). 


Tlit term bhaiichara does take t certum note of the printripfe of dmsL.-,i ; only 
this principle Is not imde the basis-of dasaificttl sou generally * tUm two estates ui iy 
both be datisc'd « s&nifiiiUrf/’ although the internal method of mauugoWutmay 
be very different. 

It sfojuUl. however, be borne i:i niihd that Mr, Thomson blmself never intended 
the classification to he other than an arbitrary one, adopted for ofthhul Convenience, 
and has £ d on the degree of separation as **an obvious distinction.** He limits fcbnt 
the (Hifti'CtKv of the ruU according U whwh profit* an sfarid is n gr>od ground 0 f 
distinction(Sec Directions, edition of mid 91, page* o4<5$.) 
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II.—Estates in which (tie holdings are 
“ customary ” (and are de facto hold¬ 
ings fixed hr circumstances), ances¬ 
tral shares being still partly remem¬ 
bered, e.g., in dividing profits of “ sair ” 
(j angle, fisheries, fruit, &c.) or of coui- 
( moil land. 

(Forms) 

(i) Each holds u ah# re au u n\r 7 * or land which ho manage -■ 

av 1 cultivate himself out ■ of proportion to It is ances¬ 
tral share, paying a nominal or low rent to the common 
fund : the rest of the eetftto is held for the common 
■benefit, and the profits arc distributed according to 
anshares. Here separate possession will usually 
be recorded in the khewaf. 

(ii) The same, separate possesion of the holding not being 

recorded; this is rare. 

t III.—Estates in which the holdings 
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are all customary arid any theoretical 
system of fractional shares is quite 
mikmion (may ne ver have existed). 

iForms) 

(i) When separate possession h recorded, 

^ (ii) When separate p^Sfepeion is not recorded 6 . 


_ Origin of joint wtta$&. in the North- JTestern Proninas : 

dismemberment of the old JMj> 

I rmy now proceed to oiler some remarks on the origin and 
nature of these different interests in village lands. 

The ways in which tho estates now owned by joint communities 
ond recognising ancestral shares arose* may be various : 


n Thte i* rare ; but there arc cfisea in which no separate possession of fixed bold- 
lag* is found ifceordei in thafcfcemtt uA where yearly nrraiigettHSJits are made for lh* 
cultivation. *SM$ is probably a survival of fbo forms noticed in the Ckkfifc igurli 
(Uvisk-o (sen section oni Central Provinces Teminjs), where the hmd hb)4f*? iuto ^ 
rhanged h nds every year, so W to give each an equal chance of profit and loss with 
good find bud lands* 
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(1) To the first pi sice, there ra ay be the same influence as I have* 
inSicatocl in the general chapter on Tenures and illustrated from 
the Goada district in Oudh. Certain pm6rfal familie$, by usurpa¬ 
tion or fj * rant i obtained, besides their original landholders' right** 
the RSja’s claim to taxes and the disposal of the waste. They divided 
the lands among themselves, and the men who obtained each a coo 
tain area in full right, became founder of the families which arc 
the joint owners of the villages. Or the Raja had granted laud 
m jdgir in the same way, and the grantee's descendants form joint 
proprietary communities. When the Raj itself was divided on the 
death .of a Baja among bis descendants, the tendency o£ the 
small estates so produced would be, to got smaller and more sub¬ 
divided till a number of estates consisting of single joint villages 
resulted, , 

It may be hazarded that all the higher caste com mum ties-— 
lUjputs* Brahmau^ and so forth—really originated in dismember¬ 
ments of the old tc Rdj >; rights in this way. 


§ o?t wmie land. 

(3) Another origin k iu grants for clearing the waste* The 
liaja makes a waste grant on favourable terms to an enterprising 
man, who starts as the leader of a party of cultivators whom he 
collects: he establishes a group of buildings close to the best land, 
and himself makes a beginning by digging a well on the most fertile 
land, which thus becomes the nucleus of his {e sk” or special hold- 
log. This sort of proceeding is distinctly tumble in the Bambal- 
pur district of the Central Provinces, and must have originated 
communities iu many other parts. The founder* family, in the 
course of rime, developes into the proprietary community. The 
people colled in to aid reside on the spot, ns either ff proprietors 
of their holding ” or (r tenants J ' on fixed tenure and favourable 
terms. In some cases they may have been regarded as members 
of the proprietary body from the first, because iu these eases it is 
by uo means always that the leader of the party gets recognised 
as the proprietor of the whole settlement. 
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§ 11 /&? n U of Seven u e -/br/Ai ^ra p 

(S) AuotJierdrigm of comm unities is of much later date; it 
is to bo found in the revcutte-famicr, put in hy the preceding 
Government, or even m late as in the times of our own* to manage 
the village. He may have usurped the position of proprietor. 


reducing the original holders of land to being his tenants; hie 
descendants now form the proprietary com muni fey in the upper 
stratum of landed interest 7 . 

He may not have displaced any one, however; he may have 
found the estate deserted, from famine or the vicissitudes of war: 
it may have been, waste originally, and he founded and brought 
it under cultivation. 

From all these sources really joint communities would arise, 
and whether they remained joint or separated* their ancestral or 
legal fractional share would be the measure of right- 


Hgl 
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§ 'Settlement of tribes. 

(4} In the Panjiib we shall sec that a prominent source of 
joinl-Yillage holdings is the local establishment of a tribe or 
section of a tribe which settled down in a district and divided the 


land among the tribesmen. Hero, tlie joint claim to an enrire area 
is manifest, whether to the whole area occupied by the larger sec¬ 
tion, or the smaller sub-divisions assigned to individual leaders or 
groups of families within it. 

7 fn Bitirelf (Settlement Report* 1R74* page 21) I find it natal that there the 
villages had boon overrun by the KohiUtt, who bad stamp&d ncfc t or refused to 
allow. any rights that eotdd be railed proprietary, Thera*were than only the two 
jafe^^laeees of cnlfioatort, ana resident and the ofchof non resident. .The former were 
managed hy a ^aasi'-lieraditary headman called muqaddam Qt pr&dkdn; but he was 
never looked on fta owner, and only paid n little to* rent than hi* fellows, to the 
conquerors his landlords. At oar settlement. it is curious that the proprietary 
right was not conferred on the whole body of resident cultivator* (possibly 
!>«•:*attso they wero not willing to be jointly rcapirndhlab but on the individual 
' tnuqtid^umn who bud uo aovt of claim by custom. Th«a the villages were at 
Erst 41 sols zaimmiArf" estates, but in time became joint or in aliares, when the 
original grantee died and left the estate to be divided among Ids lieirn. Exactly 
V the same thing happened in Pilibblfc (deport, 187 page 83). 
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The North-Wester!! Province reports do not afford evidence 
of this origin to village corn muni ties- But it would require an 
examination more in detail of the prevalent castes which compose the 
villages/to give my final opinion on inch a question. In later 
times, of course, the country originally occupied is not likely to 
consist exclusively of fellow-tribesmen; outsiders get admitted, 
purchases take place, revenue*farming arrangements upset the 
holdings, and many ancient rights disappear during famine and 
war. The result is & great mixture, in the present inhabitants, 
We can now only trace the area originally peopled by one tribe, 
hy the predominance of a certain caste or clan, and by the exist¬ 
ence of traditions, or peculiar local names. 

But in spite of this difficul ty* it may he said at least with pro¬ 
bability that tribes of the same stamp ns those that settled in the 
Fa trial), did not extend their advance to the North-West Pro-, 
vinces. Throughout the G&ngetic plain, the general evidence points 
to the whole country having been divided into <f J6J/V;” each 
smaller Kaj being often a member of aconfederacy owing subjec¬ 
tion to an ff A'dhirfj/ J or over-lord. Within each liftj the villages 
were mere groups of separate holdigs, as already explained. It was 
at a later date that joint villages grew up and multiplied in the way 
described ; and in the course of time even the remaining non- 
iiinted villages came to be treated as jointly liable for the whole 
revenue, and as owners of the waste* These villages are now offi¬ 
cially classed as thafichara communities equally with others whic h 
were essentially of the joint or united type* 


§ tft ,—Variations from the ordinary Worth-Western Provinces 
village type. 

The foregoing list of the sources to which the origin of ihe 
North-West village may be traced will apply generally to the 
districts of the plains. But, as might be expected, the districts 
nearer to Central India approach more nearly to the Central Pro¬ 
vinces tenures. Thus in the Jhihiri and La iitpur districts, which 
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border on the Stfgar and Narbada territories, it would seem that the 
villages wore originally of the non-nuited type, and that they have 
■ become joint, under the North-Western Provinces Settlement sys¬ 
tem, owing* to the creation of a proprietary right in the headman, 
which is now -icki by a body of descendants. 

The Jhinsi district^ did not exhibit the regular type of strong 
proprietary commnnities; anything resembling a proprietary right 
unknown 1 . But it is stated that this condition—the aggre¬ 
gation of landholders without any joint interest—was the result 
of the decay of a former joint constitution. The original ancestral 
shares had fallen into oblivion, and actual holdings alone were 
recognised 10 . There was a headman, called “Mihta” (or Mihte), 
like the Jlaratha paid, and he had his lands and perquisites of 
office, here called haq^mihat 1 ;^ 


r lhc plan at settlement was to make proprietors of the Miktas, 
and of all who, as members of the official families, held lands 
which formed pact of the «liaq-mihat." To these worn added all 
who enjoyed spec sal privileges and perquisites, and all who ap¬ 
peared ou the merits to have been acknowledged as ff sharers 3> in 
the estate in any sense. All the residue then became tenants/* 
Among the occupancy teu&nbs recognised by the law, may be 
noticed those called “ purana jofcSr** or original cultivators (who 
paid a low ren t in a lump sum (tankini] on their entire holding). 
They can sell and transfer ; and they can relinquish their lands, with 
right of re-entry ou repayment of outlay to thciutennediate holder. 


H 18 a district under Act XtVof 1S71 (Noti fiction No. 6S7A of 

<)tli N- ™mbor 187 7), but the Revomio mid Eeufe Avfs apply to it, since thu mm&s of 
triujli iii*- division, districts do not appenr m tbe schedules nttnebed to fk<m Arts 
ivm! it is only the district^ je\ fchono a.iliedidgs that nro exempt from the Revenue 
Hint Rent law, Th* list of AoU Oi force in Jiutnsi is to be found in Government; Knti- 
ficafciou No. 114H of 2iith August 187fci. Tlio old,pules for Criminal and Civil Justice 
{bgnltted in 1864 arc mw rop^uiecl. 

" Adminwtratioft Report, Nort h-Western Provinces, 1373*73, pn^& 14, § 23. 

111 JljAimi Settlement Report, 1871, § 340, Au nt tempi? ivns made to tftw up * 
ptaiut nr list of pin area, wliicb w:t s. all wrong, but vvas admitted avklancein 
frome cases in Court and led to cortsidomble eonfrmern. 

1 Settlement Report, §31, 
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There are also tenants at *- fixed rates/* and others at ** cn *- 
tomary rates/' liable to enhancement if the village assessment is 
enhanced. 


Why all the cultivators were net declared proprietors of their 
holdings, as they would have been under another system, can 
only be answered with reference to the principles of the North- 
West system, which will not admit of dealing direct with the actual 
cultivator. Even as it was, there being no natural communities, the 
creation of proprietors has resulted in a number of small estaitjs, 
which have been since unable to make way and have become involved 
in debt*. 

In Laljtpttr there was the same absence of cohesion in the 
communities* if they can properly be called such. There wore, 
however, many villages in subjection to local chiefs called 1 lia- 
kurs, who hold the villages in jagfr or on a quil-reni by the 
a ubari" tenure (soo Section IV on Central Provinces Tenured, 
These were acknowledged as proprietors over the heads of the 
actual landholders 8 , hut in such cases the original rights of the. 
latter were protected by making them ff sub-proprietor." Tiii* 
settlement was carried out under the Sagar Rules of 1853, which were 
"afterwards applied to the Central Provinces 4 , The whole district 
and its settlement may be regarded as answering to the descrip¬ 
tion given in the section on the Cent rid Provinces tenures; 

Where there were nr> Thakim, &c., the revemie-hmners ov 
headmen 5 , as the case might be, were made proprietors. This was 
the case with the parganas which had belonged to Sindia, and 

‘ Tina is to b© noted as a cork^ result of the endeavour to create propmtur$. 
In Jhiinai there fire tic wells r the land ia dependent on rain, mid ouch cultivator ii\ 
hardy bo tvris of paying the revenue on Ins own field : :i pennon, therefore, nrdtiditdly 
invented with the right ove& hut with the ootttfequottt mpowitnlity for, the revenue 
cF> npuvber ot such fields ounnot bear np. The so-called proprie tors have had to’ 
borrow largely to pay their revenue find have tfecome hoptdesfly involved, 

51 halttpar Settlement Reports 1871, The Board's review gives ft • history of 
the (MicuUittJ nod contentions of those obit ft. The Itepprt, § Itf6, couapM^ (> p 
their being incorrectly eulled talnqdari estates, 

4 Lnlitpnr Settlement Keporfc, 1871s Oov^nthonb Review, §15, 

* The Report* | 193, fifty » that th & headmen wore lie unity the de^rmi t ntf if \ he 

original clearer" and founder? of tin 11 estate { u ^hhryft-kftth"). 
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-thoR of Banpur anti ftfar&ura which had been confiscated; here pipo- 
prjjetors had tv he found. But in some cases where the?e farmers or 
headmen had no distinct claim, and where the original landholders 
hod kept up a local bond of connection which could he ascertained* 
the community was declared proprietoron the typical North- 
West principle. In eases where the revenue-farmer or the head¬ 
man was made proprietor, the members of the original landhold¬ 
ing families became (as usual) privileged tenants or sub-proprietors. 

Forest officers will be interested iu knowing the fate of waste 
and jungle lands- 

Wherever these were in a Thalrui^s estate (jagtr or ubari 
cstaLc) they were all held to be included in the grant Else¬ 
where a rule similar to tint of the Central Provinces wars ulti¬ 
mately adopted. At first indeed (in 1865), all the considerable 
tracts of waste were reserved to the State, and clauses to this 
effect were entered in the Settlementt ** But in 

1 !Jd.7 this was considered unfair } the churns were struck out, and 
the waste distributed to the villages, iu amounts equal to double or 
quadruple the cultivated area ; only the surplus (about 10,900 
acres) was reserved to the State'* 


§ 14.— Details about each form. 

lieturning, however, to the ordinary form of joint village, as 
now recognised, it remains to oiler some details about their con¬ 
stitution : (1) as to the general features of the communities; 
(2) regarding the K ianafadari ^ and pattidari^ or ancestrally 
shared estates, and the process of the disintegration of joint 
estates into severalties; (8) regarding the bhaiachara estates. 


£ 15 .—General features of the Norift-West village* 
Whatever may be the true origin of the estates, they are 
now, all of them,as long ns perfect partition i$ not granted, jointly 
liable for the Government revenue, and all of them claim the entire 

ft Government Review of the Set Moment Report , § It*. 

7 Settlement Report, §§ 07 ami lli. 
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Mvefcot WatfW and Unoccupied land within the limits of the villages 
as u sMraiiat^ or common property. 


Affairs arc managed under all forms, by a punch ay at, and there 
is an annual audit of accounts called “ bnjh&rat JJ in which the 
headman or managing members account for t he expenditure nwmrred 
for visage purposes. In a completely undivided community, this 
audit will cover the entire expenditure and income, and explain the 
distribution to the different sharers. 

Outsiders are, as a rule, not admitted into the community, tmfc 
cases occur in which a family Brahman or some privileged individual 
has been so admitted ; then, of course, the share assigned him is an 
exception to the general rule of ancestral or fractional division 
throughout the estate* 

There may be occasionally in the village, persons with a full 
proprietorship in their holding (araatdar} or with a noa-transferablc 
ownership (faro tan milkfyatj who arc not members of the commu¬ 
nity. Such a stated may be acquired by gomfecjjld proprietor of the 
village whose right has been borne down in bygone days, by the 
proprietors now in possession ; or it may bo that a member of the 
body had thrown up his holding (having arrears of revenue which he 
could not pay) and he or his heir has now returned to the village ; 
in shell a case he would probably be admitted, to hold land, but not 
to have a voice in the management, unless he paid back the arrears, 

There may also be in the village, old tenants who helped the 
owners to clear the land originally; these, though not proprietors, 
still have fixed rights, and pay no more on the land than the pro¬ 
prietors do, to winds revenue and expenses. 


§ 16 .—Villages held jointly on ancestral stores * \% 

The simplest form of joint estate held on ancestral shares is 
where all the land is either wholly let out to tenants, or held partly 
by sharers as tenants of the body, but in any case paying full market 
routs. The rents and other receipts arc then thrown into a common 
fund, ami, after deducting expenses/ the profits are distributed 
according to the shares. This process, effected by the managing 
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member, is tested by the assembled coparceners at the aiiimul 
bnjharat or audit ot village accounts. Separate possession is not, in 
such esf&fcee, recorded in the ktaewat. 

But there are also eases in which separate possession is not 
recorded j and yet each sharer holds and manages on his own ace omit 
a certain area of “mr JJ land at low or nominal rent; this sir 
being out of proportion to his theoretical ancestral share. The 
remainder of the land is hel l in common. 

The proceeds of the common land and of the rental, if any/of 
the sir land, may suffice to coyer the Government revenue and 
other expenses ; if so, the profits o£ the sir are clear gain to each 
man ueem’dmg to his holding; if not, the deficit is made up 
according to ancestral shares. 

Such an estate, as long as no separate po^mdoii Is recorded, is still 
the u zaamidari mushfcaika ** of the text-hooks, as mochas that first 
described ; but it iss obvious that there is a very real difference, of 
which the official classification takes no account. When such a 
method of holding is observed, it is obviously hot only a step towards 
several holdings, hut there is a material change in the principle of 
sharing. 

In the oldest form of common holding, It is probable that a 
custom of periodical redistribution was observed, so as to give each 
sharer his turn of the bad or less profitable holdings. We shall come 
upon instances of such a redistribution in the Pan jab and also in the 
Central Provinces’*, 


? I have not fountt any direct instance in tin North-Went; Fmvincfcs rtf tins cits* 
ton of Occasionally or at fixed periods redu&v4butih#the hMwff* with the object of 
uipuifi&ng the differences which result from one holding being better or worse than 
another, But I am told that In Fatibgarh and elsewhere the principle is by no 
mo^ns unknown. It is said to be common in BautMklwuid, and under the name of 
»' bH'ejbatrfr ” excited no small discussion in Ms* Thomasou’f* time. Section 47 of the 
Revenue Act acknowledges such a practice ?mt makes provision for the B#tlaiueiit 
Uftkcr to deal with it. But there are occasionally village arrangements of a pemrn 
umt cburactur intended- to obviate stick metpiulities. Thus in Aininpdri (ScUkmenfc 
Report, 1875, page 1 O 0 ) there is what h called a tanaslh tenure*—that is, the land is 
divided into two classes* the rich ymUhd^ or homestead, and the inferior dbdant land, 
ur harl'hd; each holding is of so many “tauaih fclgto/ 1 which, means that each 
bighd h itotide up of a proportion of each kind of laud. 
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§ 17._ Village* held in tevmlty on ancestral shares. 

If the hitherto joint cultivator* agree to a division on ancestral 
shares, then that moment such a division is effected, the estate 
becomes tc patcMfiri j, Jr1 it the division does not go by ancestral shares, 
but according to actual and customary holdings^ths form becomes 
** 'bh&iaoMra/' 

Jt is, however, ohvioof once more, that the mere fact that the 
joint holding has been di vided, docs not really alter the nature of 
the tenure, and therefore the official classification which recognises 
the f< patt(dart ” as a kind of estate, is only arbitrary. 

A pattidari osiate is only a zammdAii estate held on ancestral 
shares which have been divided out, ami which are henceforth 
managed by each sharer on his own responsibility, he taking his 
fractional share of the lands, and paying the corresponding fraction 
of the revenue and expenses 9 * 

The fractional share commonly arises from the kw of inheritance^ 
thus an estate k held by a man who has four sons ; one of the sons 
is dead and is represented by three sons ; then the shares arc, that 
three sons hold one fourth each, and the remaining fourth is again 
divided into three, one for each grandson* It may bo also that a 
fractional share takes Its origin from a sale of mortgage ; i hris one of 
the four sharers may sell one half with the consent of the com*, 
in unity * then the e date is held in two fourth shares, two eighth 
shares, and three twelfth shares* 

This division may occur in various ways. There may have been 
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'* In Azvnugsirh (Report of 6th Settlemnut, § Oof the Review) a buttons form of 
shared estates is described, which u like the * Khetbat" in OndK Her it U not 
the muuzfl or village that is divided into shaft s, thu whole being the property of me 
jwoap of families, but the whole estate extend a over several villages. One * f patti '* ■ 

Or shat t'.t of the estate wUIhuYt dome Lauds in one or two inaiizii^ another petti in 
another luauzn, while all the patffa will have lands in tte thhtL Often utt patt.f i 
will buvo lauds in nil the villages. It was necessary xn to clear up this con- 

fusion to make statements eahod u b£cl\Vl>undi,” in which each sharer's iiuide in all 
the mmixa* were brought together, and tlie total revenue of the pnttl thus shown m ‘ 
one. When there wore in any pillage proprietor of lands* hut not belonging io any 
r>f the " pntUV’ tltey are railed nrazidar (Report, Chapter III, section 5, page 03), 


If’T 

n^nans* asd lanjj m'tmss of inm la* j 

certain original divisions of the village known us u tliok J> or 
“hinif ;* J these are, perhaps, the resalt of an original allotment of 
land of the village Hite to two or more main branches of the 


original founder^ family* 


In. each tan 1 there may be the joint holdings of minor families, 
called f 'pa'tfis; J> or there may be no f< but the whole 

village may be divided it once into path's. When an actual divi- 
ion of holdings takes place, the partition may intend to the several 
pattfs only. The land inside the patti may be still held jointly 
by a group. Or, lastly, the division may have gone down to indivi¬ 
dual holdings or £r khiitfc which may be separated off and recorded* 


As long as all these varieties of division have only separate 
possession and record of holdings, hut still form one mahdl jointly 
responsible to Government, wo have the * f pattidfin .estate ** of the 
;te^t-books, 

Of course at my moment the remaining slender thread that 
still binds the divided holders into'one estate, may at any moment 
be snapped by perfect partition, and then we have no longer a 
pattiddrf estate, but a series of separate estates, each of which may 
be a solo or joint estate. 

The estate may also remain, as I have noticed, in an a imper¬ 
fect pattidarf ^ form,—part divided and part still held in common. 

The causes of division may be quarrels in the family, or simply 
the desire of eaeli man to have his own land to himself* The air ** 
is then separated, the vest of the land being left in common to 
be cultivated by tenants* This imperfect form is to this day very 
common; the Government revenue is paid out of the common 
laud, the proceeds of it being taken in the lump for the purpose ; 
and each sharer gets his own u sir *' profits entire. Only when the 
profits of the common land arc not sufficient to meet the revenue, 
then the deficiency has to be made np by a payment in the same 
proportion on the several sir holdings 1 ". t 


to Gudli AUmteUtratkiB Report, IS72-73, Introduction : see i Iso B»r£ll Settlement 
Report, § 50, ice* 
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§ IS .—Nature of the * Aar ex. 

In a paUulan estate the shares may be the actual fractional 
shares which result from the law of inheritance, and the land¬ 
holders placed on the genealogical tree; or they may he these shares 
modified by circumstance and by custom. But the fdiameteristic: is 
that the correspoudence between the holding as divided on the ground 
and the ancestral or modified share is always assumed, and the pro¬ 
duce and expenses ore always divided according to these shares. 

The circumstances which tend to upset the fixed theoretical 
shares are various. It may be. for example, that each patiidar 
has got an equal fourth share divided out on the ground with 
perfect consent and as equitably as possible under the circumstances 
at the time of division But subsequently the conditions change, 
and it is found that though the holdings correspond to equal 
fourths of the Revenue demand, one holding becomes in yield and 
value out of proportion to the fourth of the revenue ; it‘deteriorates 
and cannot pay it, while another fourth is more than able to meet 
the exact corresponding share. 

Men’s talent and capacity for agriculture also vary, and a 
thrifty shareholder with good land may make so much that he is 
able to help his neighbours in distress; then he probably takes a 
slice of his share in consideration of such help, and thus the old 
shares begin to change. 

Another and probably very common cause o£ change arose in 
the days when the Government demand was excessive : it required 
in fact every one to cultivate all he could, in order to keep the 
village going at all; and so one man's means being greater 
than another's, he got to cultivate land beyond his legal share. 
Still as long as it is recognised that the owner has a special fractional 
interest iu the whole, and Iris actual landholding is recognised m 
corresponding to the share c>£ the expenses which he pays, the 
estate is still pattidan A - 


1 Li tUer. Pmjjjib, and 3 Lire no doubt JsttWlurrc ntso, the sLitrea m a jrut-iiiJarfc^fofa 
are rartly purely sitcostail. Tho ttajs before our rule wt iv rough ones ; hermUy 
op ci Kted to iu odi fy a sr r stjt ivd i s wea w to u u c*s t ml rva. Th « ru 11 >j t co 
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The estate ceases to be p^tfd&f wheft any specific share in 
the estate is m logger recognised* A inm has a certain tin facto 
holding and he pays at a certain rate per plough or per well r per 
acre on this, I£ nn owner denies that a stated share is the measure 
of liis ownership, the result of such a contention is either u revision 
of the share Kst or the estate is converted into a bhamdmra one. 

This process of change in the holding and ultimate abandonment 
of the theory of a share, may very well have been one origin to the 
u bhafaeliara J? estate. Such villages may have been originally hold 
on ancestral shares and this origin must always be held probable 
when the remembrance of a common ancestor is something more 
than a mere fabulous tradition. It is especially probable when 
ancestral shares are still made use o£ in distributing some of the 
profits of the land. Section 46 of the He venue Act enables the 
Settlement Officer to distribute the assessment over the several 
holdings, so that there is no hard-antldust rule that the fractional 
share of the estate must bear an exactly corresponding share of the 
revenue demand. 


§ 1 Q-hkaUch Ira Estates* 

And this leads me to speak of the features of bhaf&ehira estates 
generally* Such a type may have arisen in the manner just de¬ 
scribed out of the joint village; but the commonest origin is, that 
the village was never joint at all, but was from the first the non- 
united village of the earlier form of Hindu kingdoms; and even where: 
there are some traces of ancestral shares a$ regards certain of the 
lands, this may be due to the rights of the headman and his family, 
not to any original ancestral sharing of the whole estate, For 
example, under what I may call the Ider constitution, cultiva¬ 
tion sometimes was taken up in a new spot by a person who, as 

at’4 of mi?fortune vi'ns Unit- *ha»'<& got altered according ttf circumstatuses* the weak 
and mwbi'tunftte losing, the stronger and more fortunate gaining. 

It mrty bo. therefore, thut the Government remuia is paid aeonrdlng to hi sternary 
stares, but the division profits of waste land or "aair profits f * nud the holding of air 
land may be according to ancestral shuies, &u&h estates ante still reckoned as 
v *■* patiidan,” 



is 


land tenuichs of xjpf® tndia, 

headman and leader of a body of colonists, had obtained a grant 
from the lidja. The headman got to luok on himself as tbe 
owner of whatever land was not occupied by those who came with 
him. They, indeed, had their right in their own plots, hut new¬ 
comers were approved by the headman, and acknowledged his rights 
by getting him to turn the first sod of a new tank or well that was 
to be dug; and if such settlors abandoned their land it reverted to 
the headman. The headman and hi* descendants then came to * 
look on themselves as entitled to the proceeds of the waste and 
unoccupied land, and hence shared this in fractional ancestral 
shares, while the rest of the land was held by the different settlers, 
according to the custom which has acknowledged the holding of 
each". 

Tims we may have a bbaiaehara village with several holdings, 
and no general scheme of shares ; and yet a certain body divides 
the profits of a certain part of the estate, by ancestral shares. 

I do not say that this accounts for all eases, hut it is one wav 
in which such a state of tilings may arise. 

In ordinary cases, the whole estate would consist of several 
holdings entirely unconnected; then there would be a pure bhatfi- 
ehdra estate : the waste remained at the disposal of the State, though 
used for grazing and other purposes, and only at a later time 
became tho village u common/' 

In these estates, the origin of the holding is simply what each 
man who joined in the original settlement was able to take in hand; 
This Is expressed by the phrase t( Kashi hash maqddr/' Each 
holding is spoken of as the man's “ dad iilahi/* or gift of God 
to him : and as tho right in it is heritable, it is spoken of as his 
€t wirasat J * or inheritance. 

It is very remarkable how this term, of Arabic origin; has 
spread all over India : the herltability of the land occupied and cleared 
being the important feature, land so taken up is described by a term 
equivalent to ^inheritance/* And this is true, whether it b the 

■ An iutereatmg emupbi o£ thU will ba found iloacribcd in Savnbalpur, Central 
Provinces, 
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•■land occupied m a non-united v Hinge* in Hindu States where the 
joint ownership of an entire* village is unknown, or in the joint 
villages r the same term occurs, either as the ff miras JJ right, the 
*■ w&risi/ J the if wiifcat/- the ftf janmi/\oif some similar name, TIiib 
we shall find all over India—in Kangra nnd the Himalayan States : 
in Central India, the Dsikhan, South India, Malabar and Kanara* 
Among the most convincing proofs that the ct bhaificMra 3 ^ 
estate rnay have sprang from the non-naited village, is the fact 
that the shares in some estates are counted according to an 
imaginary number of ploughs or masonry wells. It is obvious that 
in a settlement where a number of persons join and bring fond under 
; cultivation, the area held was of little importance ; especially when 
it is recollected that in early times there was no rent, and the State 
revenue, as well as the head man perquisites and the dues of the 
village servants, were all provided for by deductions from the grain 
heap. What was of far greater moment was the fact that a man 
had joined with one, two, or three ploughs and the necessary cattle, 
or that he had sunk a well, or that two or mom joined to dig one. 

Very often, in bhaiaehara estates, the burden of Revenue and 
expenses is now borne by the whole body, by a rate applied to all 
cultivated fond, or to the whole estate (dlMrbaclih or bfgha-d^m), 
because that is, in the present age of'money revenue and money 
rents, jilt obvious and easy way of settling the matter. Rut in 
many cases a distribution of expenses is still by’ ploughs and wells* 

It. may l>e asked : if, as described before, the original village 
was a more gimp of isolated landholder;, acknowledging a headman 

* A curious instance of tin? growth of a “ bliatfchAra ” village under the North- 
West system, is afforded by Mr. Barilos' Settlement of Kangra in the Pan jab. Here 
there wa* a pure old lUjput fttnti\ each villager with bis “ wArirf n holding, avA m 
duim to the waste exctfpt to use it for graying, &c , and m idea of any liability beyond 
that of hj® 0Wl1 grain -share to the The Settl emeut Officer proceeded, ea a 

matter of course, to allot the waste tb the vjlHges* to treat them as jointly liable 
* bliafacburu vilbtg<js. ,J Ho did net seem to think tfanjfc lie wns doing nuytliing jyf, 
ah out of the way, in dividing up the entire forest and waste among the villages; and 
the people seemed family to realise that tfaokfid w ft* kueg granted to Him, As to the 
joint liability which would result from the system, H i& not oven mentioned ; 
Mppiireidly, it was thought quite Jt mat tor of eoui rv and of no moment whatever. 
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a fid other institutions in common, but having no el&ira of ownership 
over the unoccupied laud in the yicinity, and having no joint 
responsibility* how was it that such n group came to he amenable 
to the theoretical joint liability for a lump assessment, and to claim 
the waste in the vicinity of their holdings and so to have a pro-, 
perty, just like an originally joint village, over the entire area in a 
ring fence ? 

It is easy to account for the present joint condition of the bind- 
achara estate* The old K;ljVs Interest in the unoccupied land around 
the village cultivation ceasing to exist, it is very natural that the 
whole body should httye claimed it, and occupied it entirely among 
themselves ; or in other cases, as above indicated, the headman^ 
family and his co-settlers should claim the whole, and subsequent 
comers should have looked upon themselves as subordinifco to the 
first settlers* Although, in some eases, such ff tenants" may pay 
the sup imposed by the k< dharbaclih 11 at no higher rate than the 
others, they are looked ou m ff tenants" and arc not admitted to 
a voice in the management of the affairs of the village* When, 
therefore, the Settlement Officer recorded the village landholders as 
proprietors of all laud within, the local limits of the village, it 
did not strike the villagers as anything unusual that a lump assess¬ 
ment should be levied on the village as n whole, since the custom 
by which the sum was distributed over the holdings was recorded ; 
and the joint responsibility is itself too shadowy uml remote a con¬ 
tingency to affect them much* 


M 


m 
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§ 20.— Taiuq^ddH Tenure. 

I must now tarn to the other class of tenures, where* besides the 
village body as proprietor, We have yet another proprietary interest 
between the cultivator and the State : this is called the talmplSn 
tenure, 

I shall make no apology for repeating that the historical 
changes and many vicissitudes which affected landed property in 
India* resulted in the survival of interests in layers, if I nmy 


use the phrase,—in the superposition of one "proprietor" over 
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■ another, and the consequent sinking of the first into a 



subordinate to the second. _ t 

First, for example, let ns imagine an ancient district in which 
;we find the usual groups of land occupants under the old Hindu 
Riya, Then the ltaja grants one or more villages to some military 
chief or to a member of bis own family. •This family becomes pio- 
j-irietor, and the original cultivators and land owner* gradually 
sink into tba position of tenants at privileged rate*, I his 

for some years, perhaps generations, and then comes tire Mugha 
or Maratlia governor, who, not satisfied with the revenue collec¬ 
tion.*, appoints a farmer over the village.. This person gets n 
firm hold on the village, and in his turn he and bis sons jointly 
succeeding, claim the proprietary right over the whole. There is 
■ hue a third layer; only that by this time, the lowest layer will, per- 
- haps, have died out or disappeared altogether, and only the gram.ee* 
of the second layer will appear now as " tenants,” " proprietors o 
holdings,” and'so forth j the farmer's family are now the pint, 
body of proprietors. Last of all comes some uow Muhammadan 
Sute grantee, jdgnrddr, or talugdar. In process of tune he might 
have become the proprietor. Bub our rule succeeded, and the 
process was arrested; the “ taluqdar” is now recognised w " s»- 
, perior proprietor;” and the village body is protected by a “sub- 
■ settlement” as the inferior proprietary body. In Oudh wo shall 
; Eee this process fully illustrated. In the Korth-Western Provinces 
it is less imrkecL 

The double teuuve k spoken of m ff taUiqdaii/' not because 
there was here a defined grant called ‘f'taluqdarf,” or hccaua., 
the superior proprietor is always a “ taluqddr, but because t'C 
State of things is mast analogous to the properly so-called taluq- 
dan tenure of Oudh, and because the term "taluqdar" is essentially 
indefinite and covers almost any variety of superior position in 
virtue of which some person may have got the management and 
the revenue collection and responsiUhlf into his hands, aim b '-’ 
succeeded to a hind of proprietary interest in the estate. 

The actual position found to exist at settlement would mtum y 
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■vary,'.ami the 'fealu^daL-^ J ’ degree of connection with the Stiti 
may vary from one closely resembling the actual proprietorship, 
to that of a mere pensioner on the land, who receives a. certain 
allowance, hut exercises little or no infcevfcrcii.ee with the actual 
management. Under the North-West system, it was left to the 
Settlement Odicer to recommend, and the controlling authorities to 
determine, whether the “ superior ” was in such a position that the 
settlement should be made with him, or with the origiual body, 
granting the superior a cash allowance paid through the treasury. 
Speaking generally, it may he said that in *he North-West 
Provinces it has been the practice, wherever possible, to recognise 
the original owners, making them full proprietors, and buying 
out, as it were, the superior, by giving him a cash te mulikana ’ or 
fcaluqddti allowance of 10 per cent, on the revenue \ 

In Gorakhpur, for instance, I find the Settlement Report 6 de¬ 
scribing wit at wore apparently real c< talinjdari ” estates held by 
various Rajas. Under them were found people in possession of 
proprietary rights in the second degree, dust as in Oudh, these 
were usually the rights created or confirmed by the grant called, 
“ birt;” there were cases of “ jfwau-birfc" or proprietary holding 
granted to the younger members of the Raja's family; the 
u morehlibandi birt,” grants made on condition of service and 
keeping order on the bordersj and “sntikalp” or “ birt” made to 
religious persons or institutions. There were also many “ birtySs ” 
(holders of birts) created (as was so common in Oudh) for the 
purpose of cleaving waste or resuscitating old cultivation. But in 
those places, the North-'West Provinces principle being generally 
as I have stated, the birtyas were made proprietors, and the Raj i 
was not maintained as taluqdar over them, hut merely as the pro¬ 
prietor of his own <{ sir,” “ nankar,” and other lauds held by him 
(under the local name of “ taufir”), and with the usual 10 per cent, 
us umlik&ua, or commutation for superior rights besides. The 

« This maUHiift b frequently fixed in ^rpetuitTy axid dc^-3 not alter proper* 
tionately to the c.bangii* m Lh: reyentte demand. 

5 Settlement Report, Yul, II, page 60, 
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same is noticed in some of the parganaa of the Oawnpore district 0 . 
In these eases what was left to the Raja'constituted In itself a very 
large property. 

In Azimgark there is also mention of another kind of double 
tenure; here there was no Euja ; hot the powerful families who 
lin'd become the joint owners of the villages, probably by grant 
of some former Btfja, had in their turn granted "birts ,J to the 
descendants of the former and long ousted owners who had ori¬ 
ginally cleared and brought Die estate under the plough. These 
persons arc locally called u musliakfcsid&r.” Sometimes these were 
settled with as proprietors, but sometimes, owing to the arrange¬ 
ments of former settlements, only as ^^-proprietors 

§ 21 .— Tmant9 jl — l/u r position. 

What has already boon said about the gradual overlaying of 
the original interests in land, will have prepared the student to 
understand that * f tenancy " in land—that is, the holding of land 
jjuder a proprietor—Is, in these provinces, by no means a simple 
thing. In other words, we Iiave not merely fc 0 deal with persons 
whose position on the estate is due to contract, but with persons 
who, for want of a better name, are called tenants/* but who may 
once have been owners themselves, and owe their position to no 
process of letting and hiring, but to' eircumdances which have 
reduced them to a subordinate position. 

Besides, then, the modern and ordinary cases of contract tenancy, 
the Settlement Officers had to deal with these other classes. 

In some eases it was no easy task to draw the line between 
proprietor and tenant, and to determine whether a particular cul¬ 
tivator was most appropriately classed as a tenant, or as a proprie¬ 
tor, in some grade or other. 

But supposing the line drawn, w*e bnve next to consider how the 
u tenants " are grouped for legal purposes. 


f Settlement Report, 1 $78, page 43, 
Settlement Report, 1673. 

? Settlement Report, § 305 . 


So in AJkKbad, but out} tram Jumna ; 
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Wo have first tenants who anciently were proprietors. Thosa 
are recognised as leaving* a fcijtle to fixed occupancy and to fix: d 
tent-rates 8 . Then, again, another class of tenants may be traced, 
whom it would be hard not to include among those whose right to 
some legal privilege is iniquestionnlie. I allude to those tenants 
who were called in at the fouiidij&g of the village, and who were 
given a position in the estate, which was only second to that of the 
proprietors themselves. In many cases, practically, these ancient 
ton ants differed in nothing from the proprietors but in the fact 
that they were of a different tribe and had no voice in the manage¬ 
ment of the village or share in its common. In both the classes 
q[ tenants, which thus may be described as the naturally privileged* 
there is a right of occupancy; and the rents payable are o&n 
nominal, and in many cases do not exceed the amount levied by 
the Government as land revenue. 

1 hero can be no doubt that the existence of those classes of 


rights afforded a basis upon which our legislators proceeded to 
grant f ‘a right of occupancy ** But, then, it was urged that all 
cultivators resident in the village whose lands they tilled, were, by 
custom of the country, irremovable or not liable to ejectmCB^ 
Whether this was really so in fact, I cannot pretend to determine. 
Certainly the question could rarely have a risen in old days, since 
at any time an ejectment of mi obnoxious person by a powerful 
landowner, however arbitrary, could not have been resisted, while 
in all ordinary cases no question arose, since the landowners were 
only too anxious to get and keep ten nuts* 

The influence of this view, together with the undoubted fact' 
that there were many whose ancient rights might ba at least par- 
rially secured from oblivion, led to the desire to secure reuniont 


* “ * nnxkrn class of “ ex-proprietaTy tmv&W* which is not to he confused 

mth that spoil en of in the text. This now class U recognised by the Uont Act, 
merely in view of the condition of native society. When any proprietor ia 
dispossessed hy aale, Ac. (voluntarily or by process of law), he retains mi *t ex-pro-* 
prir-tary truant J1 right in the portion of bis estate which formerly mm his eptt hd 
holding or ' 1 sir*' land. 
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tenants. The current of official opinion gradually set in the direction 
of fixing a limit of twelve years (the ttieu uso.il period of limitation 
in Imii.fi), beyond which proof of right should not be required : and 
the tenant who had twelve years' continuous possession was to he 
considered as an occupancy tenant. 


§ ga .—Opinions held about tenant-right. 

The justice of such a rule very much depends on the real history 
of landholding customs. In Bengal, for example, in every perma¬ 
nently settled estate, the zam’indari right was clearly an adventitious 
tiling,—one which hud grown up over the original landholders ; it 
might therefore easily be admitted that the groat bulk of the viU 
hge cultivators wore equitably entitled to a permanent position. 
The fixing of an arithmetical rnlo of limitation was no more than 
an equitable expedient foe putting an end to strife fltul saving 
rights which were in danger of being lost through failure of technical 
jmiof. But it might be said that in other cases, where the history 
was different, the claims of the proprietary body were far stronger, 
and there was no occasion for such a general rule. That is one 
side of the ease. On the other, it would be eonteuded that, 
whatever the theory may have been, in old days tenants were prac¬ 
tically permanent, livery one who got a plot of land on con¬ 
senting to pay the ildja's grain share, was originally on an equal 
footing, and one could not bo turned out, except by the exercise of 
arbitrary power, more than another. However this may be, the 
first Rent Aet (X of 1859) granted a right of occupancy to all 
tenants (irrespective of facts and history) who had held the same 
land themselves (or by their ancestors) for twelve years “. There 
was therefore no occasion for the Act to nuke any allusion to 
the special rights of those ancient tenants whoso claims I have 
described. They, of course, fall within the terms of a twelve 
years’ occupancy, for their tenancy is practically coeval with the 

8 AetX appears to have been passed with vc-j little discussion. It ms at Brst 
propos'd that tie right of occupancy ahoold extend to ever)' resident cultivator, “” d 
tiipge years’ residence constituted a u reddest tenuiit. 
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fmi^ung of the village. I have already in another chapter 
indicated tho general line of argument which has been taken 
by the official advocates and opponents of the tenant-right lew 
respectively. It is not likely that lbe controversy will ever be 
entirely laid at restthere will always be something to be said on . 
either side. There are, of course, inconveniences resulting from 
te i hi nt- rigJit wben d upcudent o n au ari 1 hmctieal ruIe o t occupa- 
tion 10 , But it is to he feared that no law that can be invented 
will ever be free from such occasional imperfections* 

Perhaps the safest solution of the difficulty is to be found 
in the practice and procedure of the Upper Indian Settlement, 

The powers which a Settlement Officer has of informal enquiry, 
bound by no technical rules of evidence, and the fact that ho can 
investigate matters on the spot, ns no head-quarters court of Vyy 
justice can, place him in a situation peculiarly favourable for 
deciding such questions. It maybe thought, therefore, that it / 
would he better to leave the rights of a tenant to be dependent on 
the enquiry of the Settlement Officer, and on the usual subsequent 
remedies, exactly in the same way as questions of proprietary 
right arc. 

On the same grounds it may bo urged that it would have 
been much better to allow the Settlement Officer to fix, either for 
the whole term of settlement, or at a progressive rate, as justice ; 
and the circumstances warranted, the rent which a tenant was 
to pay in cases where his right of occupancy was also declared b 
- •< ■ 

m Id the Bar till Settlement lteport it is noticed that non-resident cultivator* 

(psilu) coukl never- iy cu-sivm have rights* yet trader the twelve ywaVruk f hey 
got them] the result has been that when « landowner's «*wn eons, grew up, and 
be wished to provide for them by giving them lands to cultivate on his own eatfUv 
Ini could not do so, been use so many cultivators originally “pihP* bad by tby 
twelve years* rule become immovable i ami ho hatHo send his onm sons olt bis 
estate to work as 'fpdhi" cultivators in another village, and SO find the means of a 
subsistence* 

1 Among ilk earlier revenue authorities of the North-Western Promo vs, 

Mr* Bird advocated the fixing of rents with great force. "I have often won- 
dorcd/ J he say v !< that those who have employed their minds to investigate^ the 
pnucipL of lauded property in India should have overlooked this one marked, 

v v , . ■■ . . ■ ; - ’1. ' "■ 4 
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It is obvious that a definite settlement of rents is the necessary 
concomitant ot au occupancy right, since that light would be value- 
{&$ if the rent could be so raised us to compel the tenant to go talker 
than pay it. This projtoshl proceeds, of course, on the assumption 
that the ttenfc Acts do not in fact afford a very satisfactory solution 
to the difficulty that arises in questions of rent enhancement 
This assumption uiay, of course, bo contested, and as the object of 
this work is in no respect eonirovernal, it is altogether beyond my 
ticope to attempt to set out evert the main arguments on either side, 
Bui so much is certain, that the tests to be applied by the courts are 
neither certain nor easy of application. How much so this is the 
case may be judged by the controversy in Bengal embodied in the 
Oreat Rent Case of 1805. 

] must say that I have not seen any valid objection put for¬ 
ward to the proposed reform that tenant-right and the consequent 
limitation of rent should depend (like the dcelmnf ion of pioprie- 


pri v niing, uninterrupted, prescriptive * L ™ ' n ^ ,LCt t; hi only right recorded; 

yi^t no singularly do bur associations govern oar opinio ns that many potions consider 
j'&iyats (tenants) to possess no right at oil, while they hesitate not to take for 
granted the rights <s£ zaiaimUfS and tuluqdars, 

** Hie right which our Government has conferred on these last named persons, 
they and their officers are bbbnd to respect. 

Bat they are no Jos* bound to maintain that prescriptive right of the rHtjnt Which 

they have equally admitted. 

jmd which Government have declared it to be their bottifan duty to uphold/' 
(lie all tides to cMttecd »n the Regulations XXVII of 1795 and XXV of iSGS.) 

It is impossible not to sympathise with the writer’ll generous desire to -ipport 
the rights of the humble* classes, but it must be 'confessed that the argument hs 
, jpen to some objection, because here we have the Western terms “ right,*'“ pfft* 
scriptive," and so forth, and the question in whether thevo is any rent feeling of 
right t\s we umleratnud the term, or whether the fixity of tenure and of the rent 
r>r produce share wab not a mere custom depending mtely on rit'am*tane*s, namely. 
fbe absence of the possibility of competition, and the desire of the landholders 
■ vl faep their tenants — direcristanous ^htch have now in great measure, if not 
fictir, 1y, passed awity. It may also be said that the argument proves too much. 
Vmro all classes of tenants hod their rents fixed, whether of twelve yean* standing 
uv mi ; but it might be argued that, those who do not belong to the confessedly 
privileged classes above alluded to, have n scanty claim to maiutaiu a fised rent 
uud- r the totally different conditions which now obtain. 
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"fSi^ ititerests) mi the investigation at eefcfclemctit, antci in ^ 
f; ill) $eq.neat remedics i n ease of c vto rs at set tl timei\ t &b ill< 3 1 uw 
allows 


§ 23 ,—Actml provisions of the into -regarding tenant#. 

Act X of 1869 has long been repealed in the North-Wesiata . 
Provinces; it was first replaced by the Kent Act (XVIII of 1873), 
but this Act effected rio radical change beyond improving the Kent 
Courts and their procedure. It kept the twelve years* rale (section 
8) and the u formulaof conditional enhancement. (section 12) 
m before* This Act has in its turn been repealed and replaced by 
Act XII of 188 L This Act docs not alter the principles already 
laid down, ami may in fact be regarded as merely a new edition of 
the Act of 1873, the whole having been re-U&ned ns more conve¬ 
nient than publishing an amending Act*, The consequence of 


3 Mr* Fane, Mr. Bird's colleague, puts aside this propo&M with the remark 
that it would bo si borfc of half rowanre between, a IC rdyafcwtfc ** and a “inmutiiwM ■* 
(village community) aystunij and thatf ** it would establish a state of things in regard 
to the occupancy of land wluch would hwc no iwtnl’bnico to the relation between 
landlord and tenant that fa heretofore existed hi India or in any country in the 
world, M But this surely m to hog tile question. Would such an itmngeWQiit. 
vlolata the rdaiioua that endfad ut f*cl ■ And what does it matter vdiecher is, 
would resemble tenancy relations in any dtfar country as long us it 3s convenient and 
just? 

Mr. Auckland Colvin, or the other hand, directly supports the plan in the eon- 
eluding words of hie admirable Minonruudum j— 

“The remedy will," ho says, “be found in arranging at time of settlement for 
the fair and full valuation of rents, not by law courts and vain fornndte of anhatica* 
incut, but hji the only officer cuLupetefit to do it, the Settlement Officer, who stands 
tb-day in pine? of Akbavs Ami!, and who hm to guide him a mass of data which he 
only ean effectively handle* During the fan of settlement the rent* so diced I 
would with certain escoptimia maintain, —a far larger revenue would be gained with a 
smaifer amomit of hearthurning, Thu treasury would bo satisfied, and the people 
bocomo content/ 1 

rj The changes made will be found noted in the Statement of Objects and K* A- 
sons 171 the G&xetr- of India for March 13th, IS SO They are nearly all matters of 
detail, tn remove, difficulties that tame to light in the siv years* working of 1 lie Act (since 
1S7B), One amendment (section 9) was more a mutter of principle* It affirm* the 
leUi-traTifefembility of the tenant's eceupiutey right, either by voluntary or iuvolntrfory 
truuyefer, except to member of his family who is iv cg* sharer, Previously it bud 
been held that the right iflrcrghfc be attached in execution of demv find sold, tin 
landlord was the dCcreciiyldor. Bluer the section prohibiting sale made, it vyrei 


B^vj®tni axt> land te^tuh'eb or itoia. 
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these provisions is that in most districts there are really fom 
classes of tenants-—(l) ex-proprietary tenants who wove once 
proprietors, blit have sunk to the grade of tenants; (2) those who 
had special and customary recognised privileges and hold at 
favourable rates 4 , and these are the "natural” maurusi or perma¬ 
nent occupancy tenants; (3) those who have acquired rights unde 
the twelve years' rule; nud (t) tenants-nt-will. 

These the Bant Act deals with as follows :— 

(1) In pcrinanontly-settlcd estates, tenants 0 , who have held 
since the settlement at the same rate (and uniform holding for 
twenty years raises a presumption that the holding has been Since 
settlement), have a right to hold always at that rate, and they are 
‘ cuffed "tenants at fixed rates; 5 ' the right is heritable and also 
transferable. 

; i (2) Next, ordinary (occupancy) tenant-right is secured to all 
persons who, having been proprietors, lose a part with their pro¬ 
prietary rights; they retain the right of occupancy as tenants in 
their former sir land, and for the purpose of the Bent Act " sir ” 
includes not only what is recorded at settlement as sir, or what is 
recognised by village custom as the sir of a co-shaver, but also 
■ M Which ho has continuously cultivated for twelve years for his 
own benefit with his own stock, and by his own servants or hired 
In hour. Such tenants are called "ex-proprietary tenants.” 
i/ : (3) All tenants who have actually occupied or cultivated land 

continuously for twelve years have a right at occupancy. Bin. 
this is qualified by the following exceptions • 

(a) No sub-tenant gets the right, i,e. f it he is a tenant 
holding under an occupancy, a fixed rate, or an ex- 


proprietary tenant. 

thought, in i,ho landlord’a in tenet, if ho waived the privilege and #** tl!!lt th “ 
Hjiit'u Kfilil, he might buy it. As sestiou 9 at first stood, Hints! was no doubt muu.t 
to bo said, .legally, in favour of this view. 

* Kent Act, section 20. 

» Tiw Act (Motion 4) also ufca note of subordinate! tenwe-Wldew who arc not 
•well* tcrouiM (tike the fatal nod other tabtqi of BengtiQh *nd dueton* that A «cw* 
# the (.mnanent settlement, they haw boM at the **«*« «K mwh rate ebaU be held 
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{£) No tenant gets the right in the proprietors m* land, 
fc) Nor in any land is he allowed to cultivate in lieu ol 


money or gram wages. 


Occupancy rights are not transferable except to co-sharers; 
they' are heritable by descendants in the direct line* but not by col¬ 
laterals, unless such collateral was a sharer in the. cultivation of 
the holding at the time of the decease of the right-holder. 

All tenants can claim learn specifying the laud which they hold 
and the terms, and are bound to give counterparts or knbiiliyaf ?. 
The terms on which (A) the rent of tenants not being fixed-rate 
tenants can be enhanced* and on which abatement can be claimed; 

(B) the conditions under which ejectment can be had in all eases; 

(C) compensation for improvements; and (P) compensation for 
wrongful acts are all provided for. Next (E) distress is dealt with* 
and then '(F) the jurisdiction and procedure of Revenue Courts. in 
all mutters relating to rents and tiSuancy, questions of ejectment, 
and so forth. 

The produce of land is held to be hypothecated for rent, an cl the 
rent is a first charge. Distraint of crops standing and cut, but 
not removed out of the homestead, is allowed after service of a 
written demand ; the produce must be that of the land for which 
rent is duo, and for one year's rent only, not for older arrears i sule 
is effected by application to a properly appointed official. 

The natural distinction of ion ants according to local custom, is 
usually into resident (** ehapparbnnd ? J> &e.), and f * p£hi/ J those who 
live in other villages and come to cultivate for the sake of the wages ff . 


6 In Bareli the ebappnrbeiuls were managed by a nmipulibim ■ or cultivm tor's 
headman of their own, Tbey had to pay rent and give nne day’s tree labour to 
.plough tho proprietor** "sir; 1 land, Ui give him also certain lands of 
(chopp’d straw), a ghami or jar of sugarcane juice, 

Certain of them belonging fcu the ciistes, or to the sumo caste h* the pro- 

pritutors (Settlement Report „ § 33} (» matter w ,H:h often ini! nonce* cudomary milts), 
uro. called u Bakun,* 1 md >ay at slightly lower rents than the others. 

In Pili hh it. (Settlement Bo port, § 9 ft) the seupaiicy tenants nro spoken e-F us 
** created by law. tp lu Az/ungarh (Settlement Report, § 305) occupancy tmvr.nts 
were part ly created by law and partly had natural rights owing to u birt n gmnte 
and rclica of former proprietary standing. 
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Section II,— Land Tomes in Oudit. 


§ 1 .— Mndwlorg. 

Xu the general sketch with which 1 introduced the st.mly of 
the revenue systems of India to the reader, I have already briefly 


Mf sketched the History of Oudli, as far as it concerns the land 

m£...J 

predominant feature) held by a number of chiefs cidlecl taluqdars, 


revenue settlement. I explained that the country was (as its 


<St ; 


$8^, 

jjjilq£*1 
ttf’v* .y--'•< 


each of whom had a right over a larger or smaller group of 
villages 7 , I stated that all these chiefs exeept five, had joined 
the Mutiny, and consequently had their rights forfeited. In 
ISoSj by proclamation; the}" were pardoned and restored, and were 
then declared the *prcpnetiOvs oi tlieir estates \ but were bound 
j^T \* to admit certain rights and protective coMitions^ to be secured by 
f^-'record at settlement, for t he communities over wbinh they were 
fv4 .■ superior proprietors. The <f Ottd'h Estates Act, 1869/ J confers 
this proprietary title, and lays down rules of succession and inher- 
itan.ee in certain cases* Our study of the Oudh tenures will lead 
therefore, to enquire (l) what is the nature of the " tahiqdarf JJ 
p v f estate, aud (2) what arc the natures of the tenures and rights 


W 
ft >.'*'■ 
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which ipbiMfc attder the taluqdai' in each village. 




§ 2 .—Afeanintj of the term, “ laiuqMr: 
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X^or legal purposes, a taluqd&r means a person who^e rut ru e is 
entered in a list which under section 8 of the Oudh Estates Act 
(1869) is provided to be prepared. . But if we enquire further what 
a Uluqdar is, we can only say that the term literally means the 
holder of a taluq or dependency 8 . This is very indefinite, but no 
||^> attempt to define further has ever been successful , 

7 QuiTh CireuVir 19 of 1 8GX, pago 3. tu ThmvmotS* « Direction for Settle- 
: 4 mmi Officers " {page 98) it U toad that in tuhiqd£ri ****** «*« two propria 

,4 4 , %^ y righto— ft snporior and an interior; that is true us a description of wind usually 
* | ft i'inmA in such an estate* but it doe# not define tfie natwi of the superior or 
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bdnqd&K right, 

9 phe word is derived from the roo f 
It if properly teC id i aq, tn f nil oq% & c . 

JBfc i 


'atq/' implying oouucctum or dependence* 


mm- 



iakd warcnas of uppee vsbvu 


Itc roason of this is that the tenure was ex origitie indefinite in 
itself, If. was indefinite as to the extent of the power over tlio 
villages forming the estate; it was also indefinite as to the area. 


t.e,, to the number of villages which were included in it 


At the same time, though we cannot give an accurate de¬ 
finition of what a " taluqdar” in the abstract, or in theory, is, we 
can clearly ascertain th< ■ actual features observed as existing in 
the different taluqddrs’ estates. 

The typical form of the taluqddrf is simply a late modification, 
under Muhammadan conquerors, of the old local Raja. Mulmra- 
mudan power found it convenient to leave the old chief in posses¬ 
sion of his estate—having much of his former power, administer* 
fug justice, and commanding the militia, but being obliged to 
pay a fixed revenue or tribute to the'Lucknow treasury. Such is 
the origin of the “pure” taluqtLSrs. Several of them may now 
liold separate estates, formed by the division of the original estate 
of the ancestral chief''. Sometimes a revenue speculator or other 
poison would by court favour, acquire the came position,—villages 
having voluntarily put themselves under his protection as being the 
most powerful individual in the neighbourhood. In such cases, the 
powerful man was very often the hereditary owner of one or more 
villages i and then, when a group of neighbouring villages gathered 
under his protection, he became fcaluqddr over the whole 10 . In the 
days of misgoverament it wr.3 almost impossible for small independ¬ 
ent holdings to maintain their position unaided 1 . They were obliged 
voluntarily to place themselves under some taluqdar as “ deposit 
villages 5 .” In many cases also thetaluqdars annexed them forcibly 
and made the villages pay their revenue to thorn , and villages 


l * fhm one-half to three-fourths of tic r* vomit? of the duTimmfc district of 
Oadli is t aut by telmjil&sj, holding for the most part largo states (Stack 3 Memo* 
rouduio, 1880 )* 

* 8$ CatenUa Mwim, 1SK6—The TiJuqdiSrf Tetxium of Upper Jiidia ; Tl 
also SuHaupur SotMomonl Report* 187B r pago *8, &c. 

1 Digest of Omlh Settlement (Titcnlai'iii section V p § 11. 

Y, § 12 , 



lA-VV AKJ) Lifts* TF l ll-EV Of tXfflA, 

r^ssed easily from one ialuqdar to another, in course of tire free 
fights which were the order of those unsettled days. 

In some eases a military chief would be sent b) r Govern meat 
to beep order, and be allowed to take the rents of a group of 
villages, in order to support his army; and he became the ta- 
luqdar 

From this it will be clear that, as regards the origin of the 
estates, the taluqdari right was sometimes merely recognised by 
tfao governing power as an existing institution (in the case of the 
chiefs and their descendants), and sometimes was created by a 
direct grant. 

Ail taluqcjirs now hold by grant, owing to the resumption of 
all titles after the Mutiny, and the restoration of estates by 
specific banads in March 1858 b 


§ 8 ,—Nature of ike estate* 

Next as regards the nature of the proprietorship or extent 
of the connection which the landlord actually held with each 
village; this varied considerably, according to circumstances* By 
the time the tniuqdavs were established as an institution, the 
revenue was paid in money; in many case*., the collection of the 
lump sum was arranged for by employing a lessee who engaged to 
makegood the necessary amount, together with so much mom for 
tho taluqdar himself. Then the taJuqdar hud little else to do but 
sit at home and receive the rental or amount of the if theka/* and 
pay in such part of it as was fixed (by custom or bis grant) to 
the Government treasury* His virtual connect ion with the village 
was then hut slight. 

Still in many cases he maintained a connection in other ways. 
Far one, if he was the old KAja of the pargaua, he may ho ve retained 

3 EharaicU Settlement Import, page 8S, In tho A'kcma estate the taluqdiri' 
hmi b en acquired seventeen gem-nylons ego by a BistiUUA 1 mid for seven 
♦ ^novations ftftenvard^ this military title was kept up by the ikaLCiuUmts* It passed 
away, thoveferc, some 200 years ago, 
jf 4 Digest. V, section 15, 
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tli -of his ancient privilege of management; he adrainisl 
justice, decided disputes, and, in short, was very much what- be 
been in old days, only that now the State revenue went to Lucknow 
and he had the collection of it, and probably got a good deal besides 
the fixed sum he was bound to remit to the treasury. Then, again, 
under the Native rule, he had the disposal of the waste 5 ,—at any rate 
in all villages in which a zammtlavi community had not grown up. 

In the course of Ids revenue management, he had to look out for 
the efficient cultivation of his lands, and no one doubted his ability 
(his H right**), if he was strong enough, to put in thi3 man and 
turn out that, in any village-holding he pleased. It naturally 
follows that the closer the connection of the taluqdar, the weaker 
would be the surviving position of the village-owners; whereas the 
less he interfered, the more complete the independence of the land¬ 
holders would remain. 

« It us well known 0 , ** says the author of the Oudh Settlement 
Digest, (f that the fights of the inferior proprietors ” {i.e., the villages . 
comprising the taluqa) “ will be found in different degrees o£ vitality. 

In some the taluqdar has succeeded in obliterating every vestige 
of independent right and making the former proprietors forgot it 
too. In others .... he has reduced them to the con¬ 
dition of mere cultivators. In some cases, though lie had origin¬ 
ally brought the village under his sway by force or trickery, the 
taluqdar has permitted (ha representatives of the old proprietary 
body to arrange for the cultivation, receive a share of the profits, 
and enjoy manorial lights. In some, again, he has left them m 
the fullest exercise of their proprietary rights, paying only through 
him (but an a higher rate to cover his risk and trouble) what they 
would otherwise have paid direct to the State, Those (latter) are 
what are called deposit villages, the owners of which voluntarily 
placed themselves under the taluqdar to escape the tyranny 
of the Nazims” (Government revenue officers). 


Rlwmu'h Steittlemfcytfc Itop6rt» pagu 88. 
* Quoted frmn section V, % 12, page 33, 
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Itimigfe be remembered that, under the Native Government, 
the effect of the placing of a tillage in a talnqa^ was to strike it off 
the revenue-rolls of the Government* The list only took account 
£ of talutjas, and of such villages as remained unattached to talnqs\ 

mmc: 

$ 4 .—Local extent of taluqa estates. 

• • i. As to the local extent of the estates iu old times, as already 
remarked, it was uncertain : it consisted of as many villages as 
i ? , the chief originally owned, or had conquered and could keep, or 
; cm the number of deposit villages which gathered under the pro¬ 
tection of a local magnate. 

The extent of taluqa estates is now legally set at rest by Act 
I of 1889. The ,f estate u means the property acquired or held 
in the manner mentioned in section 3, 4, or 5 of the Act, or con¬ 
veyed by special grant of the British Government. 

Section 3 includes in the estate all villages which were settled 
jp after 1 st April 1858 with the taluqdh’, and for which a tnluqdiid 

sanad was granted, and which were ineltided in his kaluliyat, or 
were decreed to him (oven if not so included) by order of Court. 
Section 4 covers the case of those loyal taluqdars (mentioned intho 
End Schedule) whose estates were not confiscated : the kabuliyat 
which they executed after let April 1858 shows the extent of their 
p| * esthtc, Section 5 covers the case of any special grantee. 

At settlement, also, a formal decree was recorded for every village, 
declaring that it was, or was not, part of such and such a taluqdan 
estate®. 

The taluqd&ri estates are not always large, though they gene¬ 
rally are so. Some question was consequently raised as to whether 
the smaller estates were to be called tabiqdari at all. This question 
was decided in the affirmative, provided that their real nature was 
tulnqddri 9 . 


HHte 
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v Administration Uc|h>U, 1.872-Jil, Ocnernl Summer}-. 

* Digest, siwUiiii IV, §§ 21 uutl 29. 

* Ciri'iilor 19 of 3 801, K a, 
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§ 5 *— tenure* in OtidA, 

There arc some snaall estates where there was a superior holder 
over the others (the result of an overriding of older rights), hat 
npt on a tenure analogous to the great cliiaMups* Here the estate 
was generally reduced to a single tenure estate (as we have seen 
was the practice in the North-Western Provinces)* the superior 
being bought off with a cash allowance, and the settlement being 
made with the inferior 10 . 

There were abo some villages in Oidh which did not come under 
the sway of the great tthiqdirs at all, and I may dispose of them 
here. These remained as ordinary village estates, the settlement 
being with the actual proprietor. 



§ Sub-proprietors: (1) those entitled to a suh»seUle?}te<iL 

The rights? of the sub-proprietors or original holders under 
talaqdar, were determined and provided for at settlement according- 
to rules promulgated in lb t]6 and made law by ActXXVI o£ J SGti 1 . 

, Aa this has all been done long ago, it is now of no importance 
to the student to go into details as to the dates and periods of 
limitation which were fixed, I shall merely state in outline tha 
principles followed. 

The subordinate rights come under one or other of three cate¬ 
gories — 

(1) Sub-proprietor entitled to a sub’-settlement, 

(Z) Sub-proprietor not entitled to a sub-settlement, 

(3) Ilights merely provided for under the betid of tenant- 
right. 

Ah to the rights of first order entitling to a sub-aetUemant, tlm 
claimant was required to show, first, that he was really proprietor 
over the whole of bis claim * > and, secondly, that his proprietary 
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w Digest, section V, § 17. 

1 Called the Oadh Sub-SotHomont Act, 

2 This would not bo vitiated by the arbitrary seizure and alienation- gf a xmrt of 
the land in favour of some person whom the tuluqdiir desired to favour; the *tat« of 
the as & whole, would be looked to, (Digest* V, § 12, & lb,) 
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right was recognised pakka/* as it was called,, hy the continuous 
enjoyment of a few given by the taluqdur, What is meant by 
" continuous w was defined with reference to certain fixed dates 
which it -a not now necessary to go into. The l mm must liave been 
connected with, and given in consequence of, the proprietary right, 
not as a iC ,farmto a mere tax-gatherer to realise certain revenues. 

The right to sub-settlement might again he affected by the 
amount of profit, which would remain to the claimant after paying 
the taluqddr his dues. If by the terms of the contract, the sub-pro¬ 
prietor got so little that , after paying the taluqddr, he had not more 
than 12 per cent, on the gross rental of the village, no sub-settle¬ 
ment would be made, and the sub-proprietor would then remain 
only in the second order of right. If the profits originally did 
pot come up to IS per Cent., the under-proprietor retained his 
nv land, and if the profits of this were not equal to 10 per cent, 
of the gross rental of the estate, more land was assigned to him 
as “ sir ” m us to make up the profits to the minimum 10 per cent, 

A sflb-proprietor who war entitled to sub-settlement, because 
his profits came up to a minimum of 12 per cent., would he enti¬ 
tled also to have the rent payable by him under his sub-settlement 
fixed at such an amount as would bring his profit up to 25 percent ,; 
in shdrt> any one entitled to a sub-seillement at all y must get projits 
cowl to SB percent on lie gross rental. 


$ 7.— Sub‘proprietor s * (2) those not entitled to mh-seUhment 


We now come to the second order, sub-proprietors who had 
retained no general right over the whole of their original holdings/ 
having no lease which recognised such right. These would usually, 
however, have maintained their right to some plots of land which 
would happen in several ways. The commonest was that the plots 
represented the “sir” or land which the sub-proprietor had always 
held as his own by inheritance, and for which he is paid either 
nothing or a low rent, u Sir " or a£nkar a laud was in all cases 


J lu Oudh ttee terstjj* ure generally synonymous. 
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which was left to the mao when, he was ousted froir 
Iris original position 4 . 

Then* also, the tahuplar would make grants called ,f itri* n ot 
the sub-proprietary right in certain lands. The birfc was evidenced 
by a deed « birt-patrv” It was of tew given for clearing or im* 
proving lands that had fallen out of cultivation*. The grantee 
might dig tanks, plant groves* and locate cultivators, and tako 
certain dues from thorn. The grant was usually made for a 
consideration : in a few instances, however, <( raiyafci-birt/ 7 grants 
made by favour, not paid for, are found. It might be that the 
€t hirtwas created before the village came into the taluqdariED 
hands; these we re recognised equally with those granted by the 
taluqdar 7 . The bene Ilfs which the grantee was allowed to get 
from, the lands granted were various: they might be only that 
he was to pay nothing to the grantor* ov that he was to get 10 per 
cent* {dah-haq} or one-fourth (haq chaharaiu) of the rents* the 
rest going to the grantor, A {€ sankalp was a grant made like 
a u birt/ J only in con nee t ion with some religious or charitable 
object. Then also there might bo '■ muhifi ” or rent-free plots 
granted by the fciduqdar, or by the State without reference to the 
taluqd£t\ Lastly, there was the proprietary holding of a plot 
called lt marwat ** (inaraoti), a rent-free holding granted to the 
relations of retainers killed in battle. 


§ 3 ,—Omlh proves* 

But there is one other form of right which demands a larger 
notice, a $ it is of considerable interest* and might also give rise to a 
sub-proprietary right. I allude to the grove or orchard. The right 

4 Digest, V. I 20. 

6 Li. : V, section 22, 

fl Bharuieb Settlement Report, 

? Not so a "hirt” created by a revenae lessee or rent-farmer (thakadar) of th ^ 
taUunUrs, who could hav& had no proper authority to make smelt a grant. « liirb, 
it wid ttjflo be remembered, U the common name for the grant made bj a SiijfU 
r nd mmy each may have existed before the into q tint's time, or been made by the Ktija 
an days before the tuiurpUri system came into vogue. 
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to plant this is ia itself a distinctive feature of proprietary right. A 
man might have neither “ six ” land, nor a u birt>^ and jet have his 
right in a grove; tor he might have planted it without mg one's 
pemimm } and that shows that ho mast at one time have been 
owner at least of the land on which the grove stands. 

; The trees may bo by custom owned separately from the land, 
so that if a tenant got permission (as he must hi all easo«) to 
plant a grove, he might own the trees, but the land would revert 
when the trees hod died or were cut. 


The following extract is taken from the Oudh Gnzjtteer 8 - 
,f There h no village, and hardly anj responsible- ^ which U without iU 
plantation; and e mi members of the lower ca&fcee wilUhink no effort th town 
awjty to acquire a small patch of land on which to plant a few trees which shall 
koup alive their memory or that of the dearest relations to whose names they 
dedicate them. A cultivator who would quit bis house and his fields with 
Latdly a regret to commence life under bettor drcubt^Ott elsowWe, can 
hardly ever overcome tbe passionate auction which attaches him to his grove ; 
and the landlord who gives up a small plot of barren land for this purpose to 
m industrious family is mere than repaid by the hold ho thereby gains over 
hiatenum;. As much as a thousand square ntitaa k covered with thoae plantar 
t ton a, usually one or two acres each, hut sometime^when the property of a 
wealthy zamfnddr, occupying a much larger area." 


All these sub-proprietary rights giving a profit equal to not 
move than 10 pet cent, of the gross rental of the estate, vis,, 
rights iu sir and naukSv lauds, birts, mu*5fis and other grants, 
and rights in groves, are recorded and secured at settlement, but 


no sub-setilement is made* 


§ 9 .—Rights secured as u tenant-right” 

"Where the occupant has not retained sub-proprietary rights, 
either with or without a sub-settle me jit, he is only recognised as 

a tenant* 

If lie could show that lie was once proprietor^ i.&, witbiu thirty 
years before February 13th, 1856 {the date of annexation), ho 
might, however, be entitled to occupancy rights, and hk tenancy 
would be heritable, though not transferable. He could claim a 


Vulumc I, hit reduction, page G> 
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‘written lease or H p&,tfa ,J specifying his terms, and his rent cciiltl 
only be enhanced on conditions laid down in the Emit Act (XIX 
of 1868). The Oiulh law recoguises no arbitrary or legal right of 
occupancy by mere lapse of twelve years or any other period; the 
Act X of 1859 has never been in force. 

It will thus be seen* as the result of these protective provisions 
for under-proprietors and tenants, that taluqdirs may passes 
almost any degree of right in their villages* ».<?., their declared 
proprietary position may vary from n mere honorific title to full 
ownership* according m the villages under them have or have not 
retained their original status. 

In some Villages the under-proprietors may be all entitled to a 
sub-settlement; in others* they may have preserved partial rights 
which make them only sub-proprietors without such sub settle* 
tnent; in others, they may have sunk to the position of tenants 
with a right of occupancy; ia-others, they may have lest all 
vestige of right and become mere tenants-at-will. 

§ 10 .— ThoptoftU of the ialuqdar* 

In the same way* the profits* or portion of the rental which 
the taluqdnr takes, will vary. In a simple proprietary estate* the 
general theory is that about one-half the estimated rental goes to 
Government and the other half to the proprietor; so that in the 
absence of other coincident interests in the laud, the proprietors 
profit is at any rate equal to the Govern meat jamah 

But in a taluqdari estate* owing to the existence of varying 
degrees of coincident or inferior interest in the estate* the idtupMr 
proprietor cannot get this amount 9 . He can only have the half 
rental {together with such assets as Government does not claim’ 
to share), subject to such deductions as represent the rights of 
sub-proprietors ami others. Tor instance* in an estate where all 
the village owners are entitled to a sub-settlement,—here* as no 
person with a sub-settlement can get less than 25 per cent, of the 
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grmii motel, there would only remai i about 25 percent, for the 
taluqdar. If the sub-proprietors (with sub.settlements) were 
entitled to considerably more lhan 25 per cent., the fcaluqddv 
might have merely a nominal profit, were it not for the rule 
that in no case can the amount payable by the under-preprintin' 
be less than the amount of the Government revised demand with 
tlie addition of 10 per cent.! that is, the ta!uqdaris profit on the 


fs :?, L e most be at least 10 per cent, on the Government demand^ 
(because the rest—the Government demand which ho receives for 


the under-proprietor—he 1ms to pass on to the treasury). 

When speaking’ above of the different extent of the estates 
which different taluqdfirs had acquired, I alluded only to the Ctr¬ 
l’ must imces which made their holding consist of a greater or less 
number of villages or extent of jaiid, But now we further see 
that, even in two estates nearly equal in extent, the amount of the 
talucplar’s pecuniary interest may be very different. The more 
tiio taluqdar had obliterated the old proprietory rights in the 
village, the more owners he reduced to the status of tenants, the 
larger his profits were. But originally, in Oudh the taluqdar 
paid ranch less to the State than the Bengal zamfnethr did. For 
in Oodh, when he got in Ilia vents from the villages, he often only 
paid in one-third, and in some eases not one-fifth or one-tenth of 
the whole to the State treasury} whereas the amount of the Bengal 
immfndSr's payment to the State represented nine-tenths of the 
rental of his villages. The zamuuiar, however, made /tis profit by 
increasing the cultivation' of waste (often a very large area) not 
included in the assessed area, and by levying cesses 1 , which, of 
course did not appear in the accounts as part of his collections. 

Now, of course, the taluqdans being actually proprietors of the 
estates, and not State grantees or contractors for five revenue, 
the Government never (save as a favour in exceptional oases) 
takes Jess than the 50 per cent, of the " net assets " which it levies 


“ See Act XXVI of lSiKJ. Schedule, Role VI [, -annuo 3. 

(See 1’imtncial Cowii.issuner, HimjiSbV letter to Chief Coisiuisjioiier, Oudli, 
19th Juoe 1865, ttlluilifig to Sletuau* Toluttre II, pnge 209* 
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in all North Indian Provinces on all proprietors. Hence in theory 
the takqdSrs get relatively less ban they did formerly in the tray 
of actual percentage of the revenue. On the other hand* owing 
to the increased value of the 1 land, and the consequent great in¬ 
crease in the absolute amount of the revenue, their profits are 
often (absolutely) much larger. 


Section III.—Panjab Tenures. 

§ L —Points of resemblance to He W\ Province#. 

The Punjab is also a land of village com munition I therefore 
proeeed wi th this section briefl y describiitg the Pa n jah te nu res, on 
the understapdieg that the student tvill have read the previous 
section specifically devoted to the North-Western Province?. 

The general description of the different hinds of coin in unity 
there given, applies equally to the Pan jab. And even the remarks 
made on the origin of the communities are not altogether in¬ 
applicable, There are no doubt communities whose origin is 
com para lively recent, and which are derived from the dismember- 
muni of m earlier State, and others (of still inter origin) arc found 
to he constituted by groups of descendants of h revenue-farmer of 
former days. There are also communities called tf Bhaiachara ** 
which, do not recollect to have had any original joint ownership at 
all. But there seems in the Panjab to be a much more important 
source oi origin lor the villages, in large tracts of dountry, than 
any ol these; in the Punjab we arc able clearly to truce the origin 
of the village communities to thescUlemenfc,of#^ of a republican 
or democratic character, indicating a later Aryan type, and to the 
partition of the country, first amoiig the tribal sections, and then 
among group? of families of those sections, 

5 %--Points of difference. 

As regards the North-Western Provinces and Oudh, the evi¬ 
dence, as far ns we can go back, shows fh& country portioned but 
into small States on the usual model of the old Hindu State, a Baja 
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rtf. th'i Bead of each, and the Raj rights welt defined: it shows that the 
villages were groups of cultivators who had not any connection 
other than that- produced by the common management of a headman. 
Such cultivator regarded himself as the owner of his own holding. 
But we found that in time the sab-division of the ftaj, the grant 
of what we may cull iagire> and the recognition of right in favour 
o£ certain powerful owners, produced a complete proprietary right 
in certain local areas, anil when this was jointly succeeded toby the 
heirs, a joint body o£ owners was found claiming absolute right 
over the whole; and thus arose the zamludSri" village, which 
being divided became * ( pattidan.'” 

Tho evidence did not take us back beyond the State and-tha Raj* 
This was the form o£ society which was known to the authors of 


Haim’s Institutes and is generally explained Us be the normal 
institution of the earlier and less military Hiudu-Ai-yan races. 
The tribal settlements of'tho Pan,jib are attributed to races of the 
banfc stock indeed, but of later date, anil more warlike and repub- 
licun propensities. These tribes, when they settled as peoples, 
divided the country and gave rise to strong joint-village communi¬ 
ties, such as we find in the Panjab, When they only appeared in 
matter lands, as conquering armies, they established the sort of 
feudal over- lordship over the aboriginal inhabitants which we 
shall find to exist in Rnjputana and other parts of India, but wore 
not numerous enough to found joint-villages. 

"Now, in the Panjilb, the evidence of the occupation of the land 
by tribes and clans, who divided it out according to tribal custom, 
ii very strong. It appears also that villages divided into “ tarais,” 
“ varlus/'or sections sub-divided into “pattis,” arc the result of 
such tribal division of the land*. 


* In the 1 Panjilb the fl tribe ft \a deviated by ttiG Amble « qnmr* n ead tbo 
s * clftti" by ** gat,” the clan being oi'diuactly larger tlnin £ mere village brotherhood, 
'<* A. got,” says Hr, Tapper, £< may extend over b»* or seven vHlngeit, or ovon over two 
bund red or perhaps taote, whilst a single may bo the germ of n new $o£, or 

"Vimy comprise in. its circle proprietois o'i different got*?* In the primitive Fimjdb 
plSlagt (where a tribal settlement h irncoable) the village wonltl consist of men of 
ebr got, ov of mvh of the same fmily in the got. 





;V£^;■'^*V";W:- *ri£y; •. • ■ *' • >\ '’>"^\ ^; >$a 

land ushtukes oi f rt>pBn t^hma* . 


This evidence fs collected in Mr; Tapper's valuable booth m 
which extracts from a great number of Settlement Reports are^fiven, 
preceded by valuable explanatory remarks. 


§ 3 ,—Tribal settlements. 

In the PanjSb, the tribal groups appear to have claimed joint 
possession of the lot winch the tribal authority assigned to then^ 
and had an exclusive right to the whole of the land within the lot, 
thus giving ri*e to joint bodies, which might be larger or smaller, 
but were tmly joint—being all connected by blood* Very often 
the sub-division was marked by the tenure of particular families, 
the head of which gave a n^rae to the f< taraf/' while the “pattfe^ 
were the shares of the descendants in the first degree to them. The 
joint ownership, of course, in tube exhibited all the tendency to 
severalty which is the characteristic o£ village communities in 
India generally* 

In some cases there seem to have been large tracts which 
were held on thousands of shares. Whenever circumstances, 
such as peculiar local arrangements for irrigation, did not fix the 
division of land once made, there was a custom (vexA or wauk). 
of periodically redistributing the lots* But though there are indica¬ 
tions that this might be dom as between clan and clan, it seems 
that practically the eastern extended to the land within tine minor 
holdings or sub-divisions, and not to the major or clan allotments* 
In time even this ceased, ami then the shares became divided once 
for all, and gradually individuals and familiefc* got to hoid their own 
lands separately. 

Allowing then for the communities which arose in later days, 
as in the North-Western. Provinces, the original seilkmmi of 
tribes is put forward as the true origin of the great body of the 

As regard* village divisions, ilia tumf and the pattl are commonly niefc tvitk 
Sometime a. village is divided only into ft nmrtlfer of pattia without fcamfs. In some 
eases the irnttf ia again into 41 thiilra '* before wo com to the Miatfo or 

fudlvideal bolding*. 

'*• u Customary Iw/’fl Tola, (Qoymmoafc Vv&fa Calculi*, ]S£1?. 



xAJfn’ a^TSJftrsi ajto land fEsrtntEs or rttfi. UJ1 

!^/l 

villages in the Punjab proper. The tribal settlements were jomt 
from the first, but gradually went through different stages of modi- 
fi&itio’; j ancestral shares were forgotten and altered, the estates 
ceased to be held on any scheme of shares; and non' the official 


terms sa.mincUri,pattUM, and bhatichdfa are applied in settlement 
papers, to describe the different stages in which the villages are 
to be found. 

Thus, Mr. Tapper writes 1 : “The revenue terms with which 
we are most ianiiliar— —za^LiTidu!' i,ptxtHtln/if mid 6/ (I'Wd/iU'iti choui- 
selves epitomise the history of lauded property in this part of India. 
The, land is first hold in common, and then on ancestral or 
customary shares j later these arc undistinguished or forgotten, or 
deliberately set aside, and possession becomes the measure oi the 
right, or, in other words, severalty is fully established. 

In speaking of the North-West Provinces villages I alluded to 
this view, which is eminently probable in the case of some villages. 
But, as I have already remarked, it eanuot be concluded that ail 
bbafih’hara villages were once joint, and that the present form is 


the result; of decay or disiuttf^rfitioih 

While, on the one hand, it is quite beyond dispute that some 
villages, now bha&cli&ra, were once joint, and as proved by the fact 
that some traces of ancestral shares still survive in the distribution 
of certain profits of the estate, on the other hand, it is equally certain 
that the villages, called in Oudh and the North-West Provinces 
blutfachara (and many others of the same type all over Bengal and 
Central and Southern India), never, as far as the evidence goes 
back, were jointly held: from the first they consisted of aggregates 
of cultivators held together by the institutions of the Uaj and by 
the customs of the village, but on a principle essentially different 
from that of the united or joint village, 

Ou the whole, therefore, I think we must come to the conclusion 
that while tribal settlements in the Punjab seem to account for the 
origin of most joint villages, we may expect to find exceptions, 


* « Punjab Customary Law/" Vol U, piigo 2. 
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especially m the districts Wardering on the North-Western Pro¬ 
visoes, Li the Himalayan States, a gain, we Lave a different state 
of L Ann ^33,—namely^ an organisation of Raj put chiefs, the result of 
a tribal conquest, not of tribal settlement. 

On the whole* tlieiij we shall find the PanjSb villages derived 
from tlie following sources :— 
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{]) Tribal settlements resulting in village communities. . 

(S) Later village communities formed out of the descendants 
of grantees, revenue-farmers, and ethers, who displaced 
the original village proprietors; or villages have a 
special origin in waste land grants {as in firoapur,. 
Sirsa, &o.) 

(3) Villages in districts not occupied by tribes, as in feho 

Pan jab proper, and being of the same origin and history 
as those of the Gauge tic plain. 

(4) Noil-united villages under Rajput rulers in the Hill Stales 

(Knngra, Simla States, &e.) 
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■Whatever may be the true origin of the differences thus indicated, 
the effect of circumstances, and especially of our Revenue systems, has 
now resulted in the general existence of joint-village oommua itiee 
over the Punjab. In a province which lias a Patduin frontier and a 
frontier of Bitoeb tribes, which includes, also the Himalayan States 
the Punjab proper and a bit of Hiudusfcin, it will naturally be 
expected to find many differences of tenure. 
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§ 4 >.—Present condition of the villages. 

Tbc joint villages now form the lending feature, anil therefore l 
must first offer some remarks on them*. 


‘’The great mass of the landed property in the Panjftb is held by small 
proprietors, who cultivate their own land j a whole or in part, The chief 
characteristic of the tenure generally is, that the,,; proprietors are associated 




1 Thu account of tho village com mmiliw which follows was written by 
I). 0. Barkley, aud eppeurod in the I'nojab Administration Hop or t for laTri-7a’ 
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together in village communities, having, to a greater or luss extent, joint interests ; 
fl-nd, ntubr our system of cash payments, limited sr an to jteuuro a certain profit 
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to the proprietors, jointly responsible for the payment of the m-enus assayed 
upon the village lands. It k almost an invariable inoidont of the teiraro, that 
if any of the proprietors wishes to sell his rights, or k obliged to part with 
them in order to satisfy demands upon him, the other members of the same 
community Save a preferential right to purchase them at the same price as could 
be obtained from outsiders. 

«In some catse^ all tire proprietors have an undivided interest in all 
the land belonging to the proprietary community,—in fetter wojfd^ all thn 
land h in common, and what the proprietors themselves cultivate k held by 
them a a tenants of the community* Their rights are regulated by their sham 
j U the estate, both as regard* the extent of the holdings they arc entitled to 
cultivate and m reganla the distribution of profits; and if the profits from land 
-held by non‘proprietary cultivators are not sufficient to pay the revenue and 
other charges, the balance wfrald ordinarily be collected from the proprietor* 
according to the game shaves, 

«It is, however, much more comm on for the proprietors to have their own 
separate holding-? in the estate, and this separation may extend so far that there 
U no laud susceptible of separate appropriation which is not the separate pm- 
periy of an mdiviiltial or family. In an extrema czse like this, the right of 
preunrqtiitm and tho joint responsibility for the r even no in ease any pf the 
individual proprietors shoe hi fail to meet the demand upon him are almost 
the only ties which hind the community together. Tin separation, however, 
Vnmemliy does not go so far. Often all the cultivated land la held in 
separate ownership, while the pasture, ponds or tanks, &c., remain in common; 
in othei oases, Oie laud cultivated by tenants is the common property of the 
^rnmnity, and it frequently happens that the village con turn* several well 
known subdivisions, cadi with its own separate land. the whole of which may 
bo bold m common by the proprietors of the rah-division, or the whole may 
be held in severalty, or part in separate ownership and part in common. 

« j tl those communities with partial or future saparirtion of proprietary 


title, tho measure of the right* and Liabilities of the proprietor* varies very 
msHiiu It sometimes depend* solely upon original acquisition and the operation 
of the laws of inheritance; in other cases, definite shares in the loud of » 
village or enb^livirion,'different from those which would remrit from the law 
of ivdioritaiice, have been i&tabHeW by custom; in other easts, reference is made, 
not to share* in the land, bat to shares in a well or other source of irrigation; 
and titer J are many cases in which no specified sham are acknowledged, but 
If, area in the separate possession of each proprietor is the pole measure of his 
■ntore*V, It i* sometimes the case, however, that while the separate holdings 
L not correspond with any recognised shares, such shares will he regarded 
in dividing the profits of common fund, or in the partition 4 of stick land ; and 
veil* me gonmlly held according to share*, limn where the title to the laud 

depends exclusively cm undiriuiW pension. ’ 
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Speaking of the village commtmifcies generally, 3*295 are joint or 
zamfudan estates, 3,652 are pattidAri, divided in ancestral or modi¬ 
fied ancestral shares, 8,548 are blmigcbivm, or held in lota, having no 
relation to a system of shares, while tho largo number of 17,215 
(something less than one-luvlf of the whole) are held partly in 
severalty and partly in Common; that is, in official language, they are 
either imperfect pattiddn or imperfect bhalaoh&ra. In them, as a 
rule, the holders'of severalty manage aud take the entire proceeds of 
the holdings; the revenue aud other expenses are met by t he proceeds 
of the land held in common; if these proceeds are insufficient, the 
deficit is made up, according to the nature of the estate, by shares 
corresponding to the shares in the severalty, or by a rate on the 
holdings. 


§ 5 -—Measures for tie preservation of the communities. 

Before I proceed to describe a number of districts where 
the tribal origin is very distinct, I must mention that iu the 
Punjab much greater stress is laid on the preservation of the 
village bodies than elsewhere. Perfect partition is a process by 
which not only are the holdings separated, but the joint respon¬ 
sibility is severed, so that the perfectly partitioned lands form new 
and separately responsible ^mahals.*' This process is (unlike the 
North-West Provinces) not allowed ns a rule. 

It can be arranged at settlement, if the Settlement Officer thinks 
it necessary; but at other times only under exceptional circum¬ 
stances. Moreover, a very strong right of pre-emption i,; recog¬ 
nised, and especially legalised by the Pan jab Laws Act IV of 
1372 a (as amended by Act XII of 1S7S). 

- 

Tiiis, of coarse, totals to hold tho body together, since, if n member of the body 
rails, ilia others have n right of refusal, before an outsider can get iu. 

Vie order, as stated in Act XII of 1878, is that the right of pre-emption (1st) 
belongs to co-sharer* in an undivided estate, in order of iieig relationship; (and) iu 
villages held ou ancestral shares, to ca-diarers in the village, also in the order of 
relationship to dm vendor; (3rd) it no relation claim, to the iuurfotvnere of tho 
1 t!i) to soy individual landholder in the putti; (5th) to uny landholder in 
tile village ; (6th} to OOoOpuaey tenants on tho property j add (lastly) to tenants 
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Wo. shall seti also presently that not only was the joint respon- 
ribility of the villages theoretically preserved as muck as possible* 
but it has been created artificially in Kaugra, Dera GMzi Khan* 
and elsewhere* where tbe joint-village system did not originally exist, 

§ 6 .—Natum qf Tribal SeiUtmcnU ;—how ftirjvmt. 

It is easy to imagine a tribe coming into a district suitable to 
cultivation for tbe most part, and either Ending it unoccupied ot 
else driving out the inhabitants; they would at once proceed to allot 
the whole area*first into “iliqas JJ or major divisions lor the tribo 
or clan* then into smaller allotments* the ultimate or third sub¬ 
division of which again was into unit-holdings for individuals or 
single families. 

The “ilaqa J> is looked upon as the common property of the 
tribe, in the sense that any lot-holder lias to give up and take 
another at the bidding of the tribal authority or the established 
custom, How far is was joint, beyond this subjection to a common 
authority and the necessary union for defence and for society* it is 
difficult to say. 

I hear* lor example, of a great area in one district held by a 
tribe in 36,000 shares ; but does that mean that the whole proceeds 
of cultivation were thrown into a common stock* and after paying 
the common expenses the profits wore divided? Probably not; 
but however this may be, and whatever may have been the true 
form of the management of these tribal allotments of land, the out¬ 
come of it has been (and it is this the students of this Manual arc 
concerned with) that a number of really joint mid aiaS&Gfmlly con¬ 
nected village-estates are the modern representatives or survivals of 
tbe ay stem* 

occupancy right in the vjttfige. In til) ease* it belongs to ftomrnmc&t if it id land 
‘occupied by trees which fire Govcnuncut property. It will be observed that in 
■joint cases wlitre relations and pattirMrs refusv, any IntuiboMcr lias tho right; 
thi A gives great opening to money-tandfire nJnd other* to increase thfliv lands. Once 
having got ft pint, they eagerly cterciso tlioir right of pru-einplAtiti on »H contig¬ 
uous lands* anil k is not. diflScolfc to secure it if the prior cluimmiU nrc puoi\ or can 
be persuaded not to assert their clidna 
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The tribal settlements which I have been describing seem to 
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hare been governed, by ff jirgas }J or councils of elder^ not by Rajas* 

Chiefs* or Princes. 

The tribes that most prominently appear in evidence are (I) the ■ 
tribes on the frontier* and (3) the great J£t anti Rajput tribes of the 
Panjab proper. In the Roht&k district and in Jalandhar* for 
example* completely joint villages* thoroughly understanding a 
joint Responsibility* me abundant* and they are chiefly <£ Hindu Jats/ J W 
Throughout the Delhi territory and the Panjab proper up to the 
Iudus/ J writes Mr, Tapper* a the Jits are spread in great numbers '! 
all over the country. At the last census they reached the total . 
of 8*187,490* being chiefly Hindus and Sikhs towards the east* and 
Muhammadans westwards. They are agriculturists; their organU 
sation by clans is notorious, and they are habitually grouped 
in village communities. Wheu ver Jats are to be found* their 
tribal influences and kinship are still at work 7 .” 

It should be remembered that it was where the Rajputs settled / ',/■ 
at a people they exhibited all the features of land allotment and 
village divisions which I have been describing. It was where they jfjjj 
gained a footing, not as a tribe, but as a conquering army ouiy* and 
as furnishing rulers to a conquered country, that they established 
the peculiar quasi-feudal, organisation which we associate with their 
a a me. How far the ltajputs ever established kingdoms in this - 
way in the Punjab, it is now difficult to say. They did so* wo know, 
in the hills, and they seem to have done so in other parts, at a 
date much subsequent, to the tribal settle men fee. 

In the Gujrut district wo find the u Chibs ”-—a Rajput tribe 
originally holding the country in petty ehiefships. Under JRanjit 
Singh, the chiefs lost their power, and only held such villages m 
were originally their sir or immediate holdtug* and iu these the 
families formed -joint bodies of proprietors. 




7 Tupper* Toh Lb page 36. 
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Id the same way the Sikhs themselves would no doubt have 
founded small states or rmiejfships all over the country, as they did 
Cis-Sutlej, but for the strong and unifying" power of Ran jib Singh 
which intervened to prevent the growth of such elderships, keeping 
them down to the level j£gfrdtfr estates which might gradually 
disintegrate into a number of separate village proprietary bodice 


§ S. —Tribal tenures on the frontier. 

It must he readily admitted that the theory of a tribal origin 
to village comnrnimtics is most clearly supported by the tenures 
observed on the Patbdn frontier. 

In Hazara we find the tribes who occupy the laud are for the 
most part of recent- origin ; their advent does not date further hack 
.than the eighteenth cent ary* The whole country was divided into 
"ilgqas/* which were, iu fact, the “ markor land allotted to the 
tribe. This they, as usual, called the i£ wira&at ,J or inheritance, 
though obtained by conquest. There was also anciently a <r waish 
or f 'vesh^—periodical redistribution of land— wkieh we shall find 
more perfectly recollected in other districts* 

In Peshawar the tribal land was Called “dattar ” and the share 
bakhra/' Where there was no irrigation, which naturally gave n 
fixity to the division, the share consisted in a proportion of each 
kind of land—good,.medium, and bad* The land was divided into 
villages, and the villages into w kandis ” (corresponding to the 
“ taraf ” of the Panjdb) There wus a periodical ft vesh ” or redis¬ 
tribution of holdings s . 


n This re-fsllotnunfe Is A regular feature iu the earlj customs of hndbohling in 
aiJipy countries, where Inequality of soil renders it necessary, so na to give each tt 

turn. 

The whole of the greater lots or divisions nve held by the actions m torn, find 
inside the larger divisions the laud is divided into strips of each quality so that it 
may he clafrdlied and each hold* some- good, tome bad, and some medium. In 
Williams* "Hightsof Common*'(p. 60 } tuts practice i? rlcsmibfcd ns obtaining In 
the ** villa ” or tribnl lots in Early Eng! Find A map is there given showing a * f vtil ” 
divided into stups for the purpose of classification, and successive holding. 

The custom mil be noticed again in the Chbattegarh Division of the Central 
Provinces, mad was there practised net only among tribes on their allotments, but lit 
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The BanBU diet-net &ha cloarly affords evidence of the villages 
ifefifcltiiig from a tribal conquest and division of the laud* The 
tribes here are recent, the oldest of them not being older fcliaa 500 
years; and they seem to have come down on and reduced to serfdom 
the original inhabitants who were pastoral Jats, The tribes seem 
to have divided the land by lot^according to ancestral shares. 
There are traces of a division into f< tab/' the area of the tribe, 
u darra/' the holding of a group of families, and " Ueiili/- the 
individual or one-family holding. 


eases Where, » irumW of settlors midcr ft headman hod occupied a tract of mad by 
agreement aud coin pact. In these dMmt« the headman got to bo the proprietor, 
and his descendant* formed the joint proprietary conmnuatj; the* other settlor were 
regarded as privileged sub-proprietor. 

The tribal redistribution is wo 11 cl: scribed to the follow!ug extract from the 
Punjab Administration Export of 1875-73 

** Ir some cases tho septwato holdings arc not permanont in their pharaftteiy a 
custom existing by which the lands sapur.-Italy held can be redrstribtited! In order 
to redress inequalities which have grown up since the original division. Between the 
Indus mi Jumna tins custom is rare, and U probably nbaost entirely inn lined to 
river villages which are liable to suffer greatly from iUluvion and huvfc little common 
bind available for proprietors whose separate holdings are swept away, Even hi riv or 
villages It is often the rule that a proprietor who ho lands are swept away can claim 
nothing but to be relieved of bis ahare of the liabilities of the village for revenue and 
other charges. 

rt Imrans* l ndew, however, in fcrtots of country inhabited chiefly by Pnfcli£u popula¬ 
tion, periodical redistribution of holding is by no means uncommon, and the sumo is 
stated to have Iweu formerly the case in scone of tbo villages of the Pattern i%* 
Chaeh* Cis-Indus, itt the Rawalpindi district. The remarkable feature in the redis' 
tHhutibn Tiaua-Indus was that they were no mero ndjuitnvmfcs of passcfrion a^>rd* 
log to ahuroa, but com pie to exchanges of property between oau group of proprietor* 
and another, followed by division amqhg the proprietors of each gmap* hTor wm 
they always con flam! to tW proprietors of a single villa go. The tribe, ami not the 
village, wue in msny crises the true proprietary unit, nod fto mcelumg* was effected 
«fc the iutermla of 3- 5, 7, 10, 15, or 30 years between the proprietors residing in ( >ue 
village and those of a neighbouring village. In nne c^iees the land only was 
exchanged j ill others the exchange extended to the hofl&a as well a* the hi mi 
Since the country fmmo under British rule, every opportunity ha* boon token to get 
rid ol these periodical exclnmgto <m a hirgo scale, by substituting final paVUibns or 
ad justing the revenue demand according to the value of the lands actually held by 
each vi Slugs ; hut the custom Is in many oases still noted upon amongst the proprietors 
of the Burnt? village* though probably no caste* remain in which it would be enforced 
between the proprietors of distinct villages/’ 
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Xu Bern, Ismail Kb an there are several tribes-—£Iuffct£irij 
Kundi, Gftndapur, nud B&baiv 

Those are all now said to form bluiuiehftra communities, hut it 
seems very clear that after the allotment of the country into plots 
ov estates for groups of families., there was no further common 
management* Among the B hit tin is the u nall*s/ J or plots used hy 
groups, were aggregated into f< inauzus 1J for revenue purposes* 

Before land became valuable, the people of a lf nalluhad no 
objection to outsiders coming in and cultivating a bit of the waste. 

The people in a <f nalla ” appear to be a mere aggregate of 
holders, though now that land is worth having, they claim all the 
land iti the ff nalla. 

Among the Gandapurs it; is notice able that paid of the coun¬ 
try Is held in common by the whole tribe, there being 38,000 shares 
in the tract. 

Xt is here also distinctly noticeable that a periodical division 
was or was not customary, solely according as circumstances 
made it necessary; where irrigation existed, it was not needed, and 
did not appear. 

In Dera Gkazi Khan there is the same tribal division of land a, 
hut the regular type of village community did not grow up. 

Indeed, I cannot help observing, that while all these cases exhibit 
clearly a tribal division into minor or major shares, the further 
sub-divisions of these—the.modern villages—arc nearly always held 
as groups of individual holdings ; although they are all called 
** bhamcliara villages/' and there was an original ancestral connec¬ 
tion between the holders. 

In Dora Ghassi Khan we seem to have a clear case where, 
though tribes settled and the f *tumandar J * of the tribe allotted 
the land, each member held his land in complete independence. 
Hero the conditions wore similar to those of Ajmer; permanent 
occupation was not possible without building wells or embank- 
merits to store the water of hill streams; hero there was little or no 
clearing of jungle to give an origin to a heritable right in the 
holding; but the construction of the well or the embankment was 
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the act that gave a customary title* In all g ich eascsj there are of 
course joint holdings of plots of land, hut not joint holdings of 
whole villages or considerable areas. The return# would, however, 
show that there are a very few such esbates—49 out of 749 ; but 
these may easily arise ; for some families that are powerful, fmtmiate, 
and wealthy, manage to extend theihlioldiugs to a con ridable ex- 
tent, and this group is large enough to become recognised and settled 
as a joint estate 

§ d.~3\ibat uiifmmU in Ue Central districts* 

The Shahpnr district affords a further illustration of this. The 
country had originally been divided out, and i£ tarafe ** or lots, locally 
called u varhi/ J were assigned, and the pedigree of the holders 
was known. At settlement possession did not correspond with such 
shares : the villages were then classed m *' bhaikh&rn/* 

Iii Rawalpindi, in spite of the disturbiog influence of the Sikh 
rule, the original constitution of the villages has survived. The 
tribal division appears to have been uniform, and here, in many 
instances, tho villages wore divided into f/ tarajfs/* and the tarn Is into 
pattis; w each pattf is named after an ancestor of the present occu¬ 
pant* In parts the different tarafs of the villages are held by 
different tribes* * . V 

In Jhilaili ff it is the custom for the Galtharg and other superior 
tribes to live in a large central village, with all the village servants* 
while the Jafc cultivators build small hamlets (called Mhofe* or ‘ckak ') 
of from one to twenty houses ail round/'” In the process of time, 
and under the Sikh revenue eysteiti, they became separate estates* 
In this district, the Settlement Report remarks :—* 

4 The column for the total aroa shows some villages which nro small conntie?* 
A s they are &r>7id jide single estates, held by onejoint and nndi v i d ed ]>roprietary 
bo^v. their is really very great Law* contains over 90,000 acres aud 
ei^nds aver 4 tndos by 10* Tholia has nearly 50,000, and is 10 miles by 12> 
jtt&dwnh again* stretches for 9 miles and contains 85*000 acres. Another gr«at 
village*—Lilli is now split tip into £mv independent villages, hub it was 
all one stud contained 22,000 acres. The people are »U descended from a com¬ 
mon ancestor. The™ arc a number of villages, each with above 10,000 acres.** 

* SetUemanfc Import, l87o, § 215, page 32, na regards the tract called the PaehM 
and in the Sind villages. 
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The Settlement Report of Gnjfat contains a map shewing 
powerful elans holding almost tnibroken tracts of country. There is: 
a great Gujar tract and a Jut tract, and a smaller tract of the Chit*. 
The Chibs were Rajputs who conquered the country, and appear 
to have possessed it as chiefs merely , hut the petty kingdoms 
were suppressed by the Sikhs, as I have already noticed * and the 
descendants that now remain appear as holders of scattered 
villages only. 

It was said, however, that in these Gujrat villager joint responsi¬ 
bility far the revenue was a novelty, but the system was easily 
introduced, because the cultivators in one community were of com- 
mm desceui. They had managed the village in common as far as 
fioea and contributions wore concerned. There were eases where the 
village had been founded bv one man, and his descendants became 
joint proprietors j #c trait/* says Mr. Tapper, ff PuLhfin deviation 
and Sikh misrule reduced squatters and ink .ritors to the same 
level; ancestral shares were forgotten or disused. Responsibilities 
were imposed on the founder's kin and on immigrant outsiders 
indifferently/' Under our settlement, an attempt was made to 
adjust the different classes of rights, by giving the settlers a status 
of inferior proprietor (m&lik-knbsa or umhk-inaqbuza} with do 
share in the common lands. It is not always, however, that the 
village had this origin from a common ancestor; but the Settle* 
meat Report refers to the troublous times of Ahmad Shah Durani, 
and supposes that at that time, distinct hamlets collected together 
for defence, and being all of the same clan and possibly in some 
cases related, they naturally held together. 

In the Gujranwala district there was again an ignorance of 
joint-revenue responsibility ; but Mr. Tupper points out that there 
is ample evidence of clans occupying cqnfcigupus areas of country. 

In Sialkot the Settlement Report states that the country is 
almost “ universally held by tribes/' A considerable number is 
abated, but about fifteen only are prominent, and of the whole many 
arc sub-divisions of larger tribes (the Jats here show some thirteea 
sub-divisions). 
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In Lahore there is found ao interesting relie of an old tribal 
institution known as a ff Chadifei” or group of 'eighty- four villages, 
A few <>£ the villages now only survive, held by BhiSJar J&ts. 

The (jtirdaspur district, Mr. Tupgfcr considers, shows evidence 
of tribal distribution, rmd an interesting extract from the Settle¬ 
ment Report is given which shows how many influences are at work 
to destroy the oM system of sham where it really existed* md 
to substitute possession, 

I must allude also, in this couBection, to the IJna pargaoa of 
Hoshydrpur which has been separately settled of kite years. Here 
there is a congregation of Brahman villages in one iltfqa, and these 
are often joint in tenure. The Rajput villages which form n Mr 
proportion (£39 out of 653) exhibit holdings by shares; the mis¬ 
cellaneous villages, probably consisting of groups of rliseommectefl 
settlers, are usually f> bkailcfafira, In these probably there was no 
real community at all. 

The Jalandhar district has hem noted as one where the village 
are realty joint and thoroughly understand ihe principle of pini 
responsibility. Here the villages are most frequently J*U, 

In Ludiana it is said that villages held on ancestral shares ru + ” 
the most common. In some cases the {i pa it is v only are divided,- 
within the patti there is joint bolding. 

In Ambala* again, the villages are mostly MialXcbfira, but this 
district was specially the scene of the incursions of various Sikh 
chiefs and clans before the whole had been welded into a power 
under E&njit Singh, and therefore the Original villages were pro¬ 
bably much interfered with. This will be again alluded to further 
on. 

The Delhi districts often exhibit very perfect comm unities, 
mostly of Jits, as in Robtuk, 

§ 10 . —Joint village* having (heir origin in Ike growth of familiea } 
not in tribal settlements. 

In almost all the districts it will uot be supposed thatthe tribal 
settlements have survived all the troubles of conquest and change 
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of dynasty which have passed oy$r the districts so as to show an 
unbroken series ot : tribal villages. It is now chiefly by the pro- 
valence of certain castes and by the traditional customs of the 
people, that we alcalde to trace their early history. In the midst of 
them .may be found villages of m oclcrn origin, which are held hy 
groups of descendants from some revenue farmer, some Sikh grantee, 
nr some powerful chief who had conquered an area of country 
(at a date subsequent to the formation of the tribal settlement), and 
whose rule has now left no mark hut the proprietary right in 
.certain villages owned by his descendants. 

Whether the bliamchara villages in the districts rearer Hindu¬ 
stan may not be relics of the older Ary a a-Hindu races, such as formed 
kingdoms in the North-'Western Provinces and Oudli, I am not 
able to say. But it may well be that some districts have a bistory 
such as I have traced for those provinces wire re the villages are in 
the first instance “ non-united/ J but zaminddri rights grow op hi 
the midst of them. 

In the districts of the southeast Pan jab, however, there are 
villages which have an origin traceable to quite recent grants and 
settle merits of waste hind. 

In Sirsa joint villages are very common, but, as might be 
expected, they are of recent origin. The country had been devas¬ 
tated by wars and originally was not favourably situated as regards 
rainfall, so that, when it was re-peopled on the restoration of set¬ 
tled government, it was so mostly by grantees whoso families of 
course became joint-owners* But it is here noteworthy that when 
more than one man started a village, if they v/ere related, their 
shares were not what they would have been on the pa rely ancestral 
scheme, but ail the founders took equal shares. In this district 
also these joint estates show the usual and natural tendency to 
break up and to go by possession, not by shares. 10 . 

It is curious to observe that in part of Dora Ismail Khan* 
called the Makkalwad, villages arose out of joint associations 


3(1 Sec Hr, J- Wilson s iett«r quoted T>y Hr. Tapper {VoL II, pngc 42). 
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to cultivatej two or three leading men would got a grant and in vifty 
a number of persons to join them. The cultivation was carried on 
by means of irrigation from streams, for which purpose the 
fields have to be banked round. But here, though the term 
u "ala m&lik 51 is applied, the original holders claimed no superior 
proprietary right or rent charge from the others* The heauromririp 
and its privileges went in their families, but otherwise the other 
settlers got a share in the land on precisely the sumo fooling, and 
the land being now often divided into shares the estate is called 
u pattid&ri/' In some cases the shares feed (on the basis of the 
number of " j.oraa ** or pairs of osen brought to the srbtlenviint) 
have become altered by oiretiro stances, and the Tillage is called 
blaiackdra. In some cases the smaller villages are held by the 
descendants of one man, and then there is a joint holding. 

I must also mention the Firozpur district a* another ease in 
which villages arose without any tribal settlement, and as the 
result of grantees bringing waste under cultivation, 

In this district (which h a great.gram-producing 1 one) it was 
found at settlement (1855) that many villages of Jabs could 
be traced to an origin not more than sixty or seventy years 
previous, and that the institution was cine to a certain number of 
men getting a grant from tko w KfiflKr(Sikh revenue official) 
to found a new village in the waste. Having reached their location, 
and decided on a Bite for the village, the land was at once 
divided by lots into major shares or u tarafs/' then into cf paktia/* 
the pat Ms into tl laris/' and then, according to the number of 
ploughs, bought by the individual members of tb k company \ The 
pressure of Sikh taxation and other accidents caused these shares 
in-many eases to be lost, and actual holdings to supersede and 
be maintained* It appears to have been ebioily where land-was 
valuable and there were distinct groups among the settlers that 


1 Hero it ^vill i*o observed that wo mi initial division which probably 

partly followed ancestral connection j the settlers would nataallj form gronp*, which 
Hi ay have been concocted by relationship; such relations would naturally con' 
gregiite in a patu and might or might not hold it jointly. 
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the formal partition took place* Tn other coses, the settler simply 
took and cultivated the plot which oatne hand and kept what he 
could. 


These villages have come under the official classification of 
pafctidSri and bhaiach&ra like any others. 

Before leaving this district, I cannot help stating the distinct 
instance it affords, in other parts, of tribes settling and giving 
rise to joint communities. Parts of the district are held by Dogras 
(near the river) and the Naipuls, occupying the ilaqa of Makbu 
and part of FaUhgarb. The Dogras seem to have curtailed 
the area of the Nat pals. Both are tribes of Rajput descent. It 
would seem that neither tribe divided the land into shares, but 
held it, the report soys, **in commonI cannot ascertain whether 
iu this ease they actually .held and cultivated the land themselves 
after having driven out the previous occupants or whether they 
merely subdued them, leaving them in occupation of the land and 
treating them as tenants; in that case the tribesmen would 
naturally settle as proprietors over the different village groups and 
jointly take the payments exacted from the tenants, and divide it 
without any necessity for allotting land shares* If this was the 
case, it closely resembled the effect that the incursions of Sikh 
rinsls or fighting companies {for they were not true dans) had on 
the villages in Ambila, though there the Sikhs did not become 
joint proprietors of the land, but joint over-lords, receiving a pay¬ 
ment from the original village body or group, as I shall describe 
further ora. 

In the Ghirgaon district there were very few villages which 
could be traced to a remote past; the majority were recent 
villages, granted to individuals whose’ families and descend ants 
formed the joint communities of the f f zammdarf ” type 3 , and with 
them came inferior castes, and perhaps some men of the founders 
carte, and these received either a share in the village, or became 


2 SettlvnCmt Report quoted in Tnpjrtv** Vol. II y pasje 40. 
* See Mr. Wilson's letter in Tapper's Vol. II, page 42. 
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privileged tenants, as the case might he. There is now a very 
great tendency in the villages to become separate* 

In some eases the villages were formed by voluntary associa* 
tioEis of men of diO’crent caste. 


§ 11 ,—Creation ofjoint resporw Ulily to Government* 

It may, perhaps, surprise the student who hm seen m how 
many differ cut ways what are now regarded as Joint villages grow 
up, that it was possible to make the people accept the principle 
of joint responsibility for the Government revcirne* where there 
was no original bond ot' common ownership between them. It 
may be replied, in the first place, that the grant of a common lot 
of waste surrounding' the group of holdings as in JSangra may 
have hud a powerful in6ueH.ee in reconciling them to it : but pro¬ 
bably more than this, the assessment is,-as a rule, easily paid, 
and the joint responsibility is rarely enforced ; hence it becomes a 
very shadowy thing and does not appear. Formidable, even if it is 
thoroughly understood when first introduced % 

* The Administration Report of I<*7makes the following remarks ou this 
subject (page 13);— 

*■ In the Simla Hills and in the more mountainous portions of the l&tigm 
district, the present village communities consist of ftomerous email hamlets each 
with it* own group of llelda mid separate lauds, mid which had no bond of tinioii 
until they wer* united for Adminutmtive purposes at fhe time of the Laud Haven tie 
Settlement. In the Multan Ihrismu, ag-niti, while regular village communities 
were frequently found in the fertile hinds fringing' the river*, all truces nf thsao 
disappeared where the cultivation was dependent on j- atfceml wells beyond the 
influence of the river. Hero the well was the true unit of property; huf. where* 
the proprietors of several v . lla lived together for inntuul protection, or their wells 
were sufficiently near to bo conveniently included within one village boundary, tbu 
opportunity wnsi taken to group them into village communities. Tbo game course 
lift* bean followed in eoim ]>nrU of the DerijAb Division, where small aepareld 
properties readily admitting of muon were found. Xtffifi arrangements were 
made pop ihk % the circumstance that the rill ago community system admits of 
any amount of separation, t\&* as (among tluntiselves) of the property r ,f rhn' 
individual proprietors, uml by core bring taken that in the Internal rttriribntioii 
f the iwenne demand it should be duly adjusted with refer cure to the resource* 
of the ecpimte foldings. They also, in general, involved the making over In 
joist ownership to the proprietors of the separate holdings of waste land situate 
with in the now kmndmy hi which no private property hud previously existed/* 
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§ 13 .— Villages -under lldjpul Rulers m lie Hills. 

1 have already remarked that there are districts which did not 
originally show any village communities. The Kangra district is 
one; at the time of sincexntiou (1B4-C) it was u Rajput State, 
'flic Raja was the head of the society, and he was content with liis 
gram-share, his cesses, and his taxes, and with the right to the waste. 
The circumstances of hill cultivation do not favour the nggreg.ition 
of dwellings into large village sites, so that in Kangra we have 
small scattered hamlets, as the ground permits the formation of 
terraced or level fields on the hill-side. • 

Kangra was one of a group of States. X have already remarked 
on the frequency with which the old Hindu States, which were for 
the most part small, grouped themselves in feudal subordination to 
a great Bdja, and this is really, on a larger scale, the Rajput 
taiuro we find in Ajmer, where the head of the " federation/' it I 
may so call it, has bis khalsa or royal demesne, and the chief's 
estates are "the counterpart of the smaller Rfjj s subordinate to the 
Adbiraj. The Kangra group included Charuba, Sibil, Detarpuip 
Guler. Soket 5 , Mandi, and Kulu, which still exist. The Jamultaj 
(under the Maharaja of Jamu and independent) formed another con¬ 
siderable group. Mr. Barnes remarks that in Kangra he " dis- 
•jems the primitive form of property in Hindustan." The chu- 
riwterbtiea of this are, I have no occasion perhaps to repeat, (1) 
Ahat the society recognises a chief to whom it pays a share in 
• the grain, who takes toll and tax, who has a right to deal with 
the waste, subject to the practical rights of user of the landholders ; 
( 3 j that the landholding right arises in the original chart,■ oi the 
laud for cultivation and his descendants, the right in that being all 
that is claimed, and it is called w&risi (as in Kangra) or wirasafc, 
or minis, &c, The theory is, that an ousted proprietor can return 
nft.tr ever so long, and though our Courts necessarily bring a law ot 
limitation to hear on such claims, still the people recognise the 


<rht uncontertticmsly in many cases' 


s Stinuge toaftj, thin ntat© tins i .ow n Hrahtnati ruler, 
® S©o betttemont Report, § 32, 
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And in Kangra the right was never sold out-and-out (just m 
we observe in Malabar and Kanara). 

The holder of each plot of land regards his holding as hi .s' 
own inheritance, but has neither joint responsibility for revenue 
with his neighbour* nor claims any tiling but a right of getting 
grazing and firewood from the waste. It was only at our set¬ 
tlement that, following the North-West system, the waste was 
distributed 7 among the villagers as their property, subject to the 
Government right to the trees. The villagers were then told they 
were jointly responsible, and thus a u bbafueham jr community wa& 
artificially created. 

It is true thatiuNurpur tahsil of this district s aud in the tract: 
called Shaiipar Knndi (later transferred to the Gordaspur district) 
there were villages of a larger bind, and claiming a right oy$r an 
entire area-®; these were duo to foundation hv a powerful individual 
and the joint succession which extended the proprietary right into a 
joint ownership over the whole arm .: this in time split up into 
pattiiJ&n, and may pass into the hJiafdikdm form of holding* 

It is curious to remark that where the tribes were pastoral; not 
agricultural aa Ghjars and ** Gaddis/* they took plots of laud, 
not for agriculture, but for grazing, and subject to a toll to the 
Raja, which was no doubt the equivalent of the agriculturists 
grain-share. They regarded the grazing grounds as their u warisi }r 


also 10 . 


§ 13 —The Simla Hill States* 


In the Simla States and Clianiba, still held by their own Ttdjpht 
Rajas, the customs of lanuholdiug-are just the same* Members of 


7 The hilhside» were allotted, says Mr. Barnes (with tfeligblful naivete], hf the 
contiguous villages with the greatest unanimity.—Ufirnea* Ikport, § 29G, See LyulTt* 
Report* § 27- 

8 Sec Ikmefl, § 103* In these tillages the superior clmt who form al the prn- 
l>richary hotly paid the Baja**: ptrn fthare, but took the tftxes and to3b within their 
n ret* i‘nm the inferiors j in seine (m tins Indaura tfdtnpi) this developed imU- 
vally into a regular landlord-viliatgO* jointly owned by the predominant family, 

8 See Roe*« SetUoaeot Report of Shahpiu- Kundt, I373 t para, 60, page 19, 

18 Barney § 129, 
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jjie ruling firmly are provided for by grants of the revenue of a vil¬ 
lage or two, and the f< birt/ J which we found so clearly characteristic 
of the old form of R£j, was everywhere known : but in these States 
chiefly, if not solely, in the form of grants for religious or chari¬ 
table objects- * r Jiwan birts/ J or grants of land to members .of the 
Elijah family, are not known K In these States, transfer of a wmtsafc 
holding still requires the sanction of the though this is 

perhaps more connected with the custom of levying a tax or fee 
(uazar&na) ou succession, than connected with a superior right in 
the soil residing in the Baja. 

Them were also nous of the “ zamfadan birfcs known in Oudb* 
nor wa* there any division of the Baja's rights in the lands, on the 
„ occasion of a demise. 

Thus there is no opportunity for a powerful man or his family 
to acquire, the IUj rights in his estate, and so originate joint prb- 
priefary villages. The \li\\ in these countries has always descended 
enlimly by primogeniture, and it is theoretically indivisible. If it 
did split up to a certain extent, it was only into a series of smaller 
Raj's, each also indivisible* 

But the succession to all property, not being the Bdj rigMi, is 


joint, though them are traces of primogeniture, in the fact that 
(as in Kangva) the eldest eon gets some addition to his share 
(jetansi), even though it he only a cow or some article of property. 
Naturally, Rajput settlers, not of the royal rnce, might found com- 
nmnities, and would do so in States like Ean^ii, if. it were not 
that they are fewer in number, are not rich enough to acquire 
largo landholdings, and the families are apt to disperse and seek 
other means of livelihood than agriculture. The local difficulty, 
too, of obtaining laud lor cultivation compels families to separate 
and settle apart, wherever they can find lands to clear and occupy, 
even if they desire to remain in their native State and live by 
farming. 


1 t Rill indebted to Mfcjor Nisbet, Superintendent ;>£ Hill Scutes, fir infomrtMon 
- regarding tbe Simla Hills lirfj. 
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The student will not fail to note from the examples afforded 
by the Himalayan Stated as well as by Aj 11101 % how different an 
order of things results when merely a Rajput Chief with his army 
conquers a country and obtains the cbiefship of jt, to what happens 
when as in so many districts the Rijputs settled as a people. 


§ 14 ,—Some special tenures in the Punjab, 

In Multan there are some curious tenures to be noted. Along 
the rivers, Jut cultivators formed communities, some apparently 
joint*. Away from the livers, cultivation could only be undertaken 
hy providing permanent means of irrigating the waste. The waste 
land was unowned, and was consequently claimed by the ruling 
power in later times, and we see some curious tenures arising from 
the occupation ofland connected with the construction of canals or 
linking wells. 

" Away from the rivers” writes Mr. Roe, "the villages are generally 
merely a collection of wells whjjfeli have been sunk in the neighhourhood of * 
canal, or in the more favourable spots in the high lands. In these there never 
lim been any community of interest: ifi very many eases there is not evert a 
common village site; each settler has obtained hie grant direct from tho Stay** 
has sunk his well and erected his homestead on it. Under our set Hem entsth? 
waste laud between those wells has been recorded as a matter of course— 
*shamil£t.deh’ (common property of the village), but origmally the wclDowneie 
had no claim to it whatever. 

But whilst this is the origin of many nr most of the villages, there were 
other tracts where a particular tribe or family was undoubtedly recoguieod aa 
holding a aamfnddri or proprietary right over all the lands, cultivated or ua- 
cultivated, which we call u imuzu or village.^ 

But under the rule of the Sikhs, the State did not much respect 
the rights of the proprietary body, and when there wua cult arable 
waste iu the village, it gave direct grants to settlers just as it would 
in lauds over which uo zamtnda i claims existed. Such a new 
settler, however, could have been much annoyed by the proprietors, 
and he secured his position by paying a sort of rent—a half-seer in 
the maunci of produce —known ns haq-zammdari ; he also paid an 
installation fee {‘*jhuri >J or ^siropa 1 -). 

2 Tapper, Voh II. page 25; md Settkwut Report, § Gfh 
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'** continues Afr. Bop , t{ the agreajusnl was that the samtndir 

should be proprietor of hrdE the well tsiimk, the piulier being proprietor of tku 
other half, and Laving a permanent right of occupancy ^ tenant of the zatmn- 
dacV half. This custom ia known an f SdhI&pi/ and it prevails chiefly in the 

„ ,, . _ -i jX : - > i tj 


south-west corner of the district; 


Mr, Roe also mentions a custom in the south-east* where the 
well-emker digs the well entirely on behalf of the zamirsdfirs* and 
becomes entitled to nothing but a portion of the gross produce* as 
long as the well remains in use. < This is the €c kasdi'-siUchah* and 
the recipient is called “kasurddivvar V J 

The person who sinks the wall is called “ ehakd^rV* and this class 
form the a aclim*maliks/ J or inferior owners* under the zammdari 
family or ff J a!4 maliW 5 It is noteworthy that in cases where the 
sharers in the zamfodan right were numerous and occupied 
the whole land* so that no outside settlers came in, they also 
paid a half-seer, just like the haq-zamfadiri, only that it was 
called half u hftcpmuqaddauu ” and went to the headman. It was 
on! y when the body of outsiders\vho paid were sufficiently numerous 
to afford d fair income to the headman* that he would cease to eolleofc 
any he j from members of hi?? own tribe. In time the rent collected 
from the outsiders ceased to go to one headman and was divided 
among the whole family* 


§ 15 ,—Jagir and Mrf&fi Tenures. 

Wo have now reviewed the Panjab village tenures and a few 
other customs which arise in connection with them* There still 


a ( Or knsfir-khOT”—tka " eater” of tho ‘ m the gram-Lwap* 

The teem is also applied in oases where the chak&ar gives his biml to tenants, leaving 
them to pay tilo revenue, and giving him only n bnkmee or 44 k&adr.” 

4 Tina term is applied eifcbor to Bottlcra intmlneed by the State or by the 
tamirui vrfl thewaelves : it xs derived from t( ehak ’*—the wt/udwork of the Persian 
wheel, by which this water xs raised. There may be ra^es where the ctuikd&rs were ho 
called wiion no jJamiudAri right other than that of the State Misfed* It was 
formerly supposed (and #o stated in the first Settlement lteport, and followed by 
Mr, Barkley hi Ida account of the tenure) hat the aamfndfe could buy out the chakddr 
by Vepuj'mg the cotit of the well j and bids idea v.m perhaps cue Our aged by the iWt 
that the ckakdar would employ tenants to cultivate his well fe»ds, mid this tenancy 
a sight be taken tip by one of the old zfunfndilrs* It b now known that this view U 
mistaken j the cliakdfr is full proprietor, though subject to payment of a quit-rent 



feisiam to be described certain tenures which are derived from the 
grant of the, State, other than a mere lease or sale of a plot of 
unoccupied waste* 

in the grants hero alluded to, there were already villages in pos* 
session of at least a part of the area, and the grantee obtained the 
right of collecting the revenue, and appropriating the whole or part 
of it for hiifusetf; while at the same time he could increase his profit* 
by improving the estate and by locating tenants on unbilled holdings; 

In some eases the grantee was proprietor of the land to begin 
with, and then the grant amounted merely to a remission of the 
State revenue on the land. 

The chief forms of such grants known in the Punjab are the 
j%fr and the 

The jigu* was originally a grant of the revenues of & certain 
village or number of villages, to he taken by the grantee in support 
of a fixed military contingent The jagfrd^r need not be owner 
of the lands, but he usually was of some, and had opportunities 
{as we observe in such grants all over India) for acquiring others* 
Speaking generally, this circnrostance did not affect the j%hd£r*s 
position to the frame extent as in other provinces j and in the Pan- 
j&b, as a rule, the jagirdar is not by any means looked ou as the pro¬ 
prietor of all the lands in his estate by virtue of hie grant. He 
has hia own land#*, or perhaps whole villages of his own, but that 
is all; dto is he owner of the waste, unless he can show a title to 
it like any other land. 

In the Cis-Sutkj States thd jfigfrdfir, so called, was often not a 
grantee of any Government at all, but was simply a marauding 1 chief 
of u Sikh a fighting body, not properly a dan at all, but having 

a sort of feudal organisation, and a scheme of sharing aud succeeding 





s When j%xr3 are hereditary, and not foi life only (wbieia they often arc). Gov- 
eminent has the right to fix the rule of descent (Act IV of 1873, section 8) • a 
Civil CorH cannot entertain a claim for right to a jdgtr unless the Government' 
specially authorises some question to be no determined (Pension Act XXIII 
1871), Cat this, it will lie understood, refers to fcbo assignment of the revenue— 
matter of favour in which the State as granfcco is the *ole judge : it does uofc refo r 
i0 ordinary proprietary claims in the land itself. 




by inheritance to property acquired. Those chiefs took possession, 
and claimed the whole area, of large tracts of country j they 
called the cultivated laud u sir and the waste “ lafaj* 

But as the so-c;riled j&gfrdar hud no actual occupation of all 
the land (except where he chose, or was able,, to take actual pos¬ 
session), he left the old village body in possession, claiming for 
himself, a $ over-lord, all the rental except a elialmram or fourth 
share in the produce, which remained to the villages. 
t Under our settlement arrangements the jagfrd&r now receives 
the revenue, the original landholding communities or individuals 
being' settled with and retaining full proprietary rights* Hein 
fac 4 is a mere assignee of the revenue, taking what otherwise 
would go to the State, 

Among these :t jdgmJurs ** them is a regular custom of sharing 
the income of the estate. First, there was a share for the chief, and 
miner shares for the “pattidirs** or ff horsemen/' These shares 
are inherited, according to a special rule; no widow succeeds 
nor a descendant in female line, and a collateral can succeed only 
if the common ancestor was in possession at a fixed date 
£1808*9},—the dote when the British Government took the petty 
chiefs under its protection. The greater chiefs, now called Jagirdirs, 
were originally m fact the sovereigns of petty states which they 
conquered and held on the Rajput system* Sovereign powers were 
withdrawn in 1847, and the estates became jagMari, and were held 
on condition of loyalty and rendering of service when required, to 
the British Government* In most cases of these j%ir grants—the 
support of military force being now no longer -necessary—Govern¬ 
ment has imposed a fI commutation tax," a certain cash rate 
. per acre, which is levied in lieu of service* 

§ 16*— Mit’afi grants. 

By a u mtriafi" is properly meant a remission (by royal grant] 
of the obligation of paying revenue on a fixed plot of land, and 

6 MeiviU** Atnbila Settlement Bepori, § 61. The j Audit's own luud U also 
called “ lieu* r> in the CiS'Sufclcj districts* 
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Tr.a/le oft on in favour of some religious p^ r6an or ■-■'> 

or for dome good service. According 1 to the original meaning* ^i© 
term implies that the holder of a plot of land is <c excused’^s.^® 0 V a ?’* 
ing the Government revenue ; and usually it would be the p ers0irq 
own land that is "excused" from revenue payment^ or a grarri 
land at disposal of the State has been made " revenue-free." But*in 
the older days* when proprietary right was less thought of, the State 
no doubt granted in mu'afi a village or plot of land which was 
already in tbo occupation of some one else. Here the rau J sffid*r- 
con ten tod himself with leaving the original occupants in possession, 
but he took " batai >} —a share in the produce—from them. The 
inu'aii also had no condition of service attached to it. The terms 
j^gfr 7> and “ mn ah JJ have now come to be used very much m 
synonyms, This is owing to the fact that service is not now re- 
suited as the condition of the grant. A “miriafi " w, moreover, 
usually a small grant j the j£gir grant was commonly held by 
persons of some family .and consideration. At the present day 
however, one hears the pettiest revenue-free holdings called" jagfrv ,J 


In any case when a jagfr or a nuiafi, which was for life ootv, 
lapses, the a if the grantee was the mere recipient of Government 
revenue, he or his heir lias no further cl-im; but this in practice is 
rarely the case, for the grantee may be actual owner of soiue of the 
land, and may have improved the waste, and may have also reduced 
the proprietors ol the villages to being his tenants on some favourable 
terms. In this case the position to be assigned to the successors of 
the grantee may bo difficult to decide. And when such grants 
lapse, special proposals are submitted to the Financial Commissioner 
showing with whom the estate is to be settled and at what rates. 

in settling a resumed revenue assignment, the practice depends 
on whether we are dealing with an entire estate, or with revenue- 
free plots inside an estate which pay* revenue. In the former case, 
as the estate was settled like any other, oo lapse of the assignment 
all that happens is that the revenue is in future paid to Government, 
When a plot lapses, the assessment has to be considered and also 
who is to be settled with, the ex-isu ? dfida i cr the estate owner. 
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III a kw places, og the border of Hindust&a, State grants called 
isfcimrSri-mnqarr£ r ; are found v They might or might not be 
proprietary If not, they only gave a right to receive the 

Governr^ 

revenue, of which only the fixed guru specified m the 
gran| to be remitted to the treasury. 




§ 17 *—TduqrUri or superior rights over proprietary villages. 

Besides these eases of revenue assignment* other circumstances 
may create a double tenure or interest in the land* The unsettled 
and precarious tenure of former Governments, and the disturbances 
and oppression which marked their era* constantly tended to set up 
one class of proprietors and throw down another, A revenue 
f irmer might acquire a certain right, or villages may have put 
themselves under the management of some wealthy or powerful 
person for the sake of his protection. Had the course of things 
gone on unaltered, these persons would have in time become pro¬ 
prietors, obliterating the original rights; but as it is, the growth 
of the superior has been arrested before it had reached the stage of 
completely absorbing the original rights in the village below him. 
At tha present day, therefore, there arc rights on both sides which 
demand recognition at settlement;. The class of cases in which this 
occurs in the Panj&b are neither numerous uoi important) for 
want of a better term the superior right is called taluqdari, and the 
right of the original holder is still called biswaddri, a term which 
properly implies simple proprietorship in the soil 8 . 

As in the North-West Provinces, the rule at settlement is, 
wherever possible, to acknowledge the actual proprietors and allow 
the superior a fixed cash allowance or mfilikdna. The law, however, 

7 Tu Kama! for example. See Barkley's edition of Directions, § 133, page 

s The n biswad&r” is the actual soiUhelder, the 11 Uliaqdar' J (or thc <f Mimndiir J> ) is 
ike'superior right-holder. In tha CU-Sutlej Staled, in the case of the Sikh j^giYdffra 
dceeflbed in the trxt, tbe practice k add to bo reversed: the conquerors cnll themselves 
** biawadlSr u audtha loU-owners “gmrfttd&r ” (using the term in its literal sense). 
This is only tecmiso the couquflriag chiefs chose 0 B&jiima the compete right in the 
land, and *0 called their f * right w the btawadiri, deposing the real b&tfndfos to bein^ 
mere rt landholders,*' 
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.ICrpiwev to the Financial Commissioner, as the chief oontrollii 
authority, to dot ermine which party shall bo settled with s . 

The cases ill which questions of double tenure arise are often 
those in which a rau’ifi or a jtfgfr tenure exists, and when the revenue- 
free right lapses, a settlement has to bo made; it may he tlm the 
quondam grantee or his family have actual proprietary rights iu the 
estate, besides the fact of the revenue assignment; or it may he 
that his right was quasi- proprietary, and it is for consideration 
whether he shall be admitted to engage, or the body under him. 


§ ia t — Inferiorproprietors. 

The superior and inferior interests which arise from the existence 
of the revenue grants or some person with the “ taluqdari ” interest, 
described iu the last two paragraphs, ave-^oneurrent over the entire 
estate. .But there may he many vestiges of former proprietary rights 
which do not extend beyond particular plots of land uow in posses¬ 
sion of the holders. In the Pan jab, just us elsewhere, these have 
been provided for according to the state and degree of survival, by 
recognition as inferior proprietors, or ns tenant* with prmloges of 
rent-rate and fixed occupancy; and, naturally enough, it is not 

always easy to draw the line between the two, , 

Oue of the commonest ways in which the " adod-raahk right, 
is it is often called in the Panjab, arises, is iu the case of 
persona who originally settled along with the proprietors, but who 
were not of the same caste or elan, and. were not admitted to the 
full proprietory position as members o£ the community . 

Descendants of the female relatives of the original founders 
also got into a village on similar terms. 

Thera may be also “proprietors of their holdings 3J who are out¬ 
siders, but have got laud by grant of Government, {of abandoned or 


* See Barkley’s edition of Directions, § 128, aa* B*m» Act. Motion 
» kin a of mUnor nglit co&stantly tt rose in coses wher* one or more leaders 

started tinder a grant to found » village, wid required help in so doing, J n some 
ca3t = indeed, os in the »«a Ismail Khfia district simdy noticed, the whole of the 
beotime eqtitdly proprietors, tut in other districts the owner* w« odcs- 
S ^ the L of tie settlors iu Multfa. 
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pwncriess hnS§,Qr by purchase, In some eases ton ante purchase 
the proprietary right in their holdings. 

Ijv some parts of the Rawalpindi Jivision, certain classes of 
occupants of land have been declared sab-proprietors of the land 
in their own possession, and settled with at fixed rates on a sort 
of sab-settlement* In some eases the village community can 


require the sab-proprietor to join the community, taking his 
sjiare in the liabilities, and becoming entitled to a correspond¬ 
ing share in the profits 1 . In the Hazara district, the inferior pro¬ 
prietor, or i{ miUik-kabza ,J as he is called, is found just as in the 
Rawalpindi division. Major Wkce* 1ms devoted some interesting 
remarks to this institution. The mihVkabza of these parts 
pays no rent, beyond the revenue demand and cesses due on his 
holding : he knot a member of the coparcenary body of villages pro¬ 
prietor?, and am claim no interest in the village common, except the 
user of grazing, wood, and grass, to the extent of his personal wants. 

I must pass over the objections which were made to the allow¬ 
ing of such a tenure. In -truth, it is one which accords with fact, 
and that is its complete vindication. Major Waee points out that 
it k quite consistent with native history. Such rights, so limited, 
were granted to faqire and other religions pur^ns. An old Sikh 
mn J afklar often occupied the same ^position, since when one of the 
original warisen or proprietors recovered bk village on the establish¬ 
ment of British rule, after years of dispossession, it was only reason¬ 
able to allow some privileges to those who, during all that long term 
of years, bad had the management of the village. It would be con¬ 
trary to past prescription to require such persons to pay any rent 
on their holdings ; at the same time it would net be consistent 
with facts to Admit the malik-kafeza to all the privileges of the 
actual proprietary body, who had many other rights and privileges 
as such, besides the receipt of rent. 


y Jbcdiim 1st Settlement Report, § 26* (2), 

* Settlement Report, 1888-74, Cljap. V, 18 (p, 13]). la Heidi's tiie whole d!«- 
trirt contains 1.025 toob snb-proprietore, cnltivatiug 1S,7B9 acres, about 8 per cent, 
ol the totfil; the average balding \% GJ nures. 
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settlement the ^u!b-p5Foprfetors are the sa/ ^Q^T 
m,' Ito in Rah talc were classed as occupancy tenants; HUaI 
the same may, without doubt, be found m other places* It \s ot 
course, us I remarked, not easy to draw the line between persons 
who are inferior proprietors and those who are occupancy tenants. 
As a rule, they differ practically, in the fact that the sub-proprie¬ 
tor's tenure is not only heritable but ako transferable. 

§ 19.— Tenants* 

As already remarked, it is not easy to draw the line in oases 
where these subordinate rights appear, between those who should 
be called proprietors, even in m inferior grade, and those who are 
more properly called tenants, though entitled to some special 
privileges. And in point of fact there are cases where very similar 
rights may be found treated ia one category or the other, according 
to the opinion of the Settlement Officer on the spot. 

There are people who have paid no rents beyond the Govern¬ 
ment revenue, and are eailed sub-proprietors in one place and 
privileged tenants in another. And the Punjab Tenancy Law 
(which does not apply to any one recorded as under-proprietor) 
expressly states as a ground for claiming a privileged tenancy, the 
very facts which 1 have above alluded to as constituting in some 
cases a sub-proprietary right. 

How, this leads inc to speak of the Tenancy Law. Its history 
is different from that of the North-West Provinces law. Act X 
of IS59, with its artificial rule of a tenant-right after twelve 
years' possession, was never formally introduced, but still the rule 
has had a considerable influence on the fortune of tenants, and has 
caused the tenant-right battle to be waged with peculiar vehemence. 

X have mentioned that the settlements were, at annexation, 
directed to be made on the North-West sy tern; and the North-West 
^Directions" and the tabular forms prescribed for settlements were 
introduced. The forms, when they referred to tenants, often contained 
columns separately for " tenants- *t- will " and for “ occupancy- 
tenants. " It was then very natural that subordinate revenue 



jS* \ % \ 

M the Hissar 



4^6 LA^D KEVKN01: AXtt 1 ATO TfflSFtTtfW? -0? IJrDIA, 

2 /' ; 

efSeials, and "ninins^ trained in the North AVest Provinces, should, 
in filling up the columns headed ff manrdsi" (with occupancy 
rights), insert the names not only of those tenants who naturally 
had a claim, W- also those whom they found to have been in 
possesion for twelve years or more. 

In the course of the controversy to which I have alluded, this 
fact was brought to notice, and in som districts an enquiry was 
ordered, and it was found that many tenants had been recorded 
solely under the rule which was not in, force in the Punjab ; hence 
a revision of the tenant lists was in some instances ordered, 
When this revision was complete, it was held that the entries that 
remained unchallenged might fairly be considered to represent a 


just statement of actual right* 

So when the Tenancy Act was passed (Act XXVIII of 1868), 
although its principle evidently is to recognise only rights which 
are on the merits entitled to consideration, still the Legislature 
included, as also entitled to such recognition, those rights which 
had been recorded at a regular or revised settlement* But while 
admitting these rights on the ground of their having been recorded, 
the law is careful to prevent the stereotyping of errors, and 
the landlord is still allowed to prove against the 'recorded right, by 
establishing certain circumstances which the Act describes. 

The occupancy tenants are in two classes—those under section 


5 and those under section 6. The former include— 

[а) tenants who pay tio rent beyond tho amount of reve¬ 

nue and village cesses, and whoso ancestors paid none; 

(б) people who, once being proprietors, lost their right 

(otherwise than by forfeiture), and notwithstanding con¬ 
tinued to hold ae tenants; 

(e) representatives of those who took part in the original 
founding; 

(d) a tenant who is, or has been, jaguxlar of the village, or 
part of it, in which the land is situate, and has continu¬ 
ously occupied the laud for twenty years* 

Those under section 6 arc the tenants recorded with occupancy 
rights at settlement. 
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"Anv one is also entitled to claim a right of occupancy on a: 
other grounds if he can establish this in a suit. 

There is a difference as regards ejectment, A tenant under sec¬ 
tion bj and one under section 6, if of thirty years' standing (personally 
or through his ancestors), can only be ejected for noir-satisfaction of 
a decree for rent. Ordinary " sectiou-G tenants " can fee ejected on 
tender of compensation for right, borides compensation for im¬ 
provements as provided by the Act 

Beyond these recognitions of right, no artifiei.il tenant-right 
contemplated* The Act contains only the necessary pro¬ 
visions as to ejectment, conditions of enhancement, compensation 
ior tenants'improvements, and so forth, and such general p to vi¬ 
sion s're latiug to tenants of all classes generally as are necessary, 
Sub-lettiug and alienation of holding are allowed to occupancy 
tenants, but to others only with consent of the landlord. 

The right of tenants to plant trees or sink wells, without the 
consent of the owners, is n matter on which local custom will !vcf 
found definite enough; the Act takes no notice of the subject and 
does not declare whether the; tenant has or lias not such a right. 

This matter will be determined hy proof of local custom. The A t 
only dunk with the legal effect of improvements when made. 

The tenant ff at will" has theoretically no right beyond his year 
of tenancy, but under the Act he is entitled to notice to quit, except 
under certain circumstances ; m it is really a tenancy from year to 
year, not exactly at will. 

The Act does not apply to Hazara, which has a Tenancy Regu¬ 
lation of its ow n, but the rights recognised by (lie Regulation arc 
in principle identical with the above, and will therefore need no ■ 
special notice. 

As regards the local customs and names relating to teh&ncy, " i 
they are numerous. The terms frequently relate to the fact that y 
the tenant was the first to clear the land (butamar tenants, &<*.),• or 
they indicate their residence or non-residence in the village, or epit¬ 
omise the nature of the contract, the share iu the produce which 
the tenant receives, and so forth. 


m 
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sS t —Peculiar features of the Central Provinces tenures. 

In the common form of village-tenure of these Provinces, we 
are introduced to a feature which h not found in any other part of 


tipper India. TheJ proprietary right as it now exists—the mal- 
g\\?Avi tenure—is a creation of our own system, In the North- 
West Provinces find the Punjab, the idea of the middleman pro¬ 
prietor has found expression only in an ideal Form, The village- 
body as a whole h the proprietor in theory, but the actual sharers 
are for all practical purposes in the enjoy ment of proprietary rights 
in their holding. Iu Oudh a distinct proprietary right has been 
■4 recognised in the taluqdar, but under him the village communities 
may retain their own constitution, to an extent which leaves it 
well-nigti perfect, and makes the taluqd4r a landlord whose power is 
very restricted, at any rate as regards all villages that have a 
sub-settlement. Iu all these cases, the tenures, however much they 
may owe to our legal shaping and development, are atUI natural in 
■ their origin, and are based on customary features of landed interest 
which have arisen, become modified, and ultimately fixed, by the 
historical circumstances of the country, the effects of conquest, of 
military occupation, and of the changes and chances of Native rule. 

But in the Central Provinces we come back to an almost wholly 
artificial tenure, which has grown out of our revenue system on the 
same principles that the zamhulan tenure grew in Bengal. The 
circumstances of the villages were such, that a strong body entitled 
to be called proprietor not appearing, there was the usual latitude 
for the growth of the power of the persons who managed the State 
revenue collections, and the T ulti mate recognition of those persons as 

c33k& 

f»£ r - proprietors. 

f That is an epitome of the history of the villages in all the dis¬ 
tricts, except some in the Sagnv and Narbada districts; my object 
in this section is fo explain in more detail, how this new proprietor¬ 
ship over the villages originated, and how it developed, 

W • : ' - 
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; I have already explained how, as the territories that form the 
* f Central Provinces J * came op for regular settlenj^at (on the termin¬ 
ation or the failure of the tentative leases am! settlements that 
had marked their earlier days), the Government orders all pointed 
to the " recognition of a secure right of property >f as the priittjj^lc 
which would, if applied, set everything straight. That meant that 
every group of lands was to have a proprietor or body ot pro¬ 
prietors to be settled with on the North-West system* 

When, as in some of the Sagar and Narbada districts, there 
wore existing joint proprietary communities as in the North-est- 
ern Provinces, the plan was carried out. without difficulty, But 
in most districts the villages were of the non-united type, and 
k new of no com mo n proper tv or joint reepon sibil ity* C on secyueu tly, 
in the case of such villages, the orders first seem to have aimed at 
creating the joint liability, and so mnsiruoting village coummUicB 
on the required model* Nor did this seem anything von/ difficult* 
The villages were, or might easily be, divided into local areas with 
definite boundaries (for under cither form the villages arc idealised 
groups of cultivators ); there w m the hereditary ff patet ** or, village 
headman, and other officials of the village, or there was a lump assess¬ 
ment 3 on the whole village, engaged for by the Marathd revenue- 
farmer, and by him (or by the headman) distributed among the 
occupants. Might not such a village bo easily made into a joint pro¬ 
prietary body ? Might not the cultivators be persuaded to agree t > 
being declared owners of the laud on condition that they would 
engage as a body for the assessment and be jointly responsible for it 
—their u patel” taking exactly the representative position of the 
North-West kmbardar ? But it was found that this could not be 
done* It was tried inNimar, for instance, and failed. Under the 
North-Western system there was but one other course. If the land*, 
holders were not a proprietary community with the security of 
■joint liability to Government, there must be found some other 




THU will be expltthiod presently. The M«ri4th4 swHcaftuiente were sometimes in 
the lump, sometime5 on each holding. 


am* 


t-AN’D \lKVm\m Ako UNB TE KttEES OF INDIA. 


prop tie tor over them ; who was the proprietor to he? I will answer 
the question first, and explain the ferfsatis afterwards. The patels 
or tillage-headmen, and also the re venue-farmer 8 of the Mardth a 
Bysteih, succeeded in so many instances, as give a general character 
to the settlement 4 , in acquiring or being recognised as proprietors 
of the village. 

In fact, their position and opportunities enabled them to grow 
into something really very like proprietors. In most eases they 
had a close connection with the estate. It k only I believe 
hi a few villages that the recognised owner has tittle or no real 
management of the property; It is chiefly in the vicinity of large 
towns that the inaiguztfr owner does not live in his village or in one 
of iris villages, but is an absentee, drawing his rent, and perhaps 
not having been twice inside the village in his life. In such ca$®i 
lie has a “ kaind & >J or agent on the sped to represent him ; and it 
is w i th reference to such eases also, that the appointment of a 
mnqaddani or executive headman, contemplated by the Revenue 
Act of 1881, will be convenient 

thus a proprietary right was created by ff consolidating the posi¬ 
tion of the revenue-farmed, whom we fouud managing the villages 
and paying the Government revenue V* 


§ %.—JSarly history of the villages, — llemme+farmen* 

The primeval system of the ancient Gaud kingdom was, in all 
probability, that typical form of the Hindu Raj which has been 
described m the introductory chapter on Tenures, 

As a rule* circumstances had not led to the development of 
village commonities* except iti the districts nearer to the North- 
West Provinces, 

The villages remained of the non-united type. They consisted 
of local groups of cultivators, each with a hereditary right over his 

1 It U usually culled tho " m&lguzarc setElement ,y of the Control Provinces, btv 
our system admitted tie man who engaged for the reveuud—tlie m%u&£r— 
to be proprii’tor, 

• ' Oranfr O;izobt«er, Introduction, pnge d&ii. 
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own holding only* ami ewh. paying bis own share of the grain as 
reroute to the Baja. Each village had, as we -shall see, its staff of 
village servants and a recognised headman, whose office was gener- 
ally, hut not always, allowed to become hereditary. The headman a 
title i» ° patel V J 

This system the Marathi Government did not, as a general ruky 
interfere with. In countries where its power was firmly eslahnsh- 
ed, it fixed a separate reveuue for each landholder and collected 
it by means of the headman. This system was followed in live 
neighbouring countries of Berar, Khiuidesh, Sat a ra, and Poona: 
it was essentially « raiyatwar ” lint in the Marathi districts of 
the Central Provinces a somewhat different system was developed': 
this is often called a ,f mmizawar ” or village system, but it is by no 
means to be confused with the village system of the North-Western 
Provinces settlement, with which it has really not. ling m com¬ 
mon. The Mardthas under this system levied a hmp m Me' 
■whole village, and the headman- (patel) made out a yearly ,f lagwan,' 
a sort o£» jamabandi " (an it would he elsewhere called), showing 
how each man in the village was to pay a share according to his: 

bolding and according to custom. 

Wherever the patel was not strong enough to secure the pay¬ 
ments with requisite punctuality, or wherever from any other cause 
they thought it would pay better, the ManUhas either reduced the 
patel to a nominal position, or at any rate gave over the village 
to a revenue-farmer, who engaged to pay in the whole sum 
assessed. A, mdlguzur might in this way be put over several 
villages, just as a « patel” may be bead now, of more than one 

village. 


• The office of " P»6*V* <*1» the Merftbi form *W» <«&*» i»oo. rootly writer 
notel or DOttiil). la of great antiquity. Copper grants have beau (tug op in f l 
SLd to L cultivators ami - p.Ul!ku«>r a village (Nimir *^.«* »•*»*. 
pntf9 140; gee also fi* 112, &o.) It is Hill regarded as an office,of c^aideraHe, 
dignity : great prince* like Hollcnr and Mulia retain *• “ f 
Kpio district* ot the Cent ml Provinces where there are Rajput Chiefs or gt«| 
samhdSrs, they often hold the office of patel of their own doumaud villuges (see alto 
tli’. Section ou Ber#t Book I ^ )* 
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■ Thtii system is said to mark,the decadence of the M.imthA 
power, or to have been adopted when that power was ill an uncer- 
iaia position, owing 1 to its rivalry with other powers. 

The Hurathifo were keen financiers, and always recognised the 
f^.:t they made more by dealing (as far as possible) with the indi¬ 
vidual raiyat direct! then there was no one to intercept a portion 
of the revenue payment, as would be the case directly a middle¬ 
man was employed, But such a plan required the Government to 
he strong and in a position minutely to overlook and control its 
own officers as well as the headmen of villages. Hence the 
er farming system w marks a stage of less complete control. Hut 
even then, I believe I am right in saying, the Maratha never 
allowed its farraor to get hold of enormous estates, as the Mughal 
Deputies of Bengal did when their power was declining. The 
point of resemblance is, that the farmer, when once able to 
establish himself firmly, took the place of the ousted hereditary 
pa tel, and became the virtual head ami proprietor of the village, 
gradually growing into his proprietary position, on the same prin¬ 
ciple (though on a smaller scale) than the great zamfndSr of Bengal 
did. He bought in lands, took mortgages for loans advanced to 
pry the revenue, and located tenants on waste lands; and in 
justice to those who recognised (or created, if it be so) his pro¬ 
prietary character at the settlement, it must be remembered that 
in many cases (X do not say in all), by the time the regular settle. * 
trtent began, the revenue-farm or really had, in virtue of his oppor¬ 
tunities, got to look like a true owner 1 ', 

§ 3.— the Patel. 

It was not iu all cases that a revenue-farm er was employed, or 
if employed that he succeeded in thoroughly displacing the patel 

5 I* 1 *» "MM mix rod that by the time oar settlement began, there mm on lv 

oni person or family in virtual proprietary position, whatever was the origin of that 
ji. mtt. The conflict which in Mnr&jta days W existed between the patel „n,i 
flic momie-fnrruer putover him had long censed. Kit her the patel or the fanner 
whichever it was, had become {irmly settled as master of the village, , tt ,d when am- 
settlement began was in such a position Hint hr could uot In overlooked. 
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But in those eases in which the oh! 
pate! had survived* or had managed to dispense with the farmer's 
assistance altogether, he had originall# not a bit mom of a gene¬ 
rally proprietary character over the village than the revenue-farmer 


had- The pate! had not, in many of the districts (those of the 
Bhonsla Rajas), any special holding in the village. The office was 
even hereditary only on sufferance 6 . He was merely the repre- 
fcvCjitati vo of the cultivators and the agent of the Govenimeat in 
apportioning and collecting the revenue of bis village. 

In Nimlr, however* as in the Bombay districts to the west, the 
pate! held a ff watan ,J or certain lands originally acquired by him 
in virtue of his office. The actual official duty could of course be 
only performed by one person ; and the State would always inter¬ 
fere in case the immediate heir was not fit to perform the actual 
official duties, and wo$M appoint some member of the family, or 
even some coadjutor, to du the work* But still the (< wat.an >s itself 
remained in the family. It included the titles the official dig* 
nity and precedence (or rudupau), as well as certain dues and fees 
on marriages and other solemnities, and the ownership of the 
** gar hior central enclosure of the village site. But its contra! 
object was the u zira'at/' or lauds held in virtue of office, as n sort 
of remuneration or means of support (or both together)* and lightly 
assessedNot only the pat el, but all the village officials were 
holders of a ff watan" on the same principles* The pa nd by a or 
pntwari and the ** mojamd£r >J (ma jrmdidar, a sort of patwari of a 
section of a village) had each a wutan, and so had the Mesh-pnn- 
d>V J and ff dfesh-mukh/' who were superior headmen (over the piln- 
dyas and patels respectively) in a whole pargana. Various other 
grades of village servants, and even hereditary artisans (alantijL 


9 HU hereditary cbnnvrUr w:ib recognised chiefly in those parts of the K%pur 
territory Which hint bc^n ceded by the Kh&ut, 

9 Mim^r Settlement Riport, § IS7. 

10 Chhifidwrft'i Settlement lie port, § 17 S. The rirtfet often consisted of the 
best fields in tlie village, ns the honumim had great opportunities of getting what he 
liked Into j na own heads. 
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liad a^so their petty wataa 1 . The ".patelgi ” or patelahip is in this 
district hereditary, Thu Government at the present day acts just 
m tho former Government did in respect of the performance of the 
actual official work It selects the heir who is most fitted ; hufc 
though only one can hold the actual office, the whole family suc¬ 
ceed together— tvs many as are entitled by tho Hindu law of 
inheritance—to the Watan, In this, consequently, there may he 
several sharers j in fact as many branches as fhe original stock has 
thrown out®. Often, when the shares were numerous, the younger 
branches got a plot of laud rent-free iu commutation of their 
share. There have been many cases where the watan has been 
partitioned into many shares, and this is excessively disadvan¬ 
tageous. In the absence, however, of any custom of primo¬ 
geniture, or of one heir succeeding, it is unavoidable 3 . 

To make the ff patel ” proprietor of the village was therefore just 
as much au act of artificial creation as it was in the case of the 
in£lgtu&r or revenue-farmer. And this is still more the case in 
those districts in which the patel was not a wat&udar, At the 
same time the fact that the ziri’at lands (when those existed) 
Constituted a nucleus of property, and that the patel had the 
power of settling tho waste, would go security with tho village 
bunker for a villager's advance, and then would take the land in 
mortgage, afforded opportunities which produced just the same 
result in gradually building up quasi- proprietary position iu the 
whole village us iu the ease of the revenue-farmer, 

1 Sec tWo fWcrlbetf in the Nimtfr Battlement He port, pages 138-40. 

3 Xu the Remr Gazetteer Mr. UjalJ notices bow in Western Central India the 
** w(tt«u ” is more priiMtan anything Speak lug- of ibe Sindkhcr Chief (in 

the eontlowest corner of Uerar), bo tells ns that the family had held large jngir 
estates in the 16Lb eontury. Iu Upper India he would an this basis have developed 
to fl great w umfnd£r ” or ** taluqd&rbut in the Dakluiu be was content to bo tho 
*< deskmukb 11 of a dozen pargonns, tho M patel*' of fifty villages, and in hi« own 
town of Smdkher tho pluralist holder of ah tho grants attached to menial services— 
washing, sbaring, sweeping, Aa. Tho family bad let go its j%irs, ye* bad Seized 
ovary sort of watan * J on which it could lay hainU (pnge 1GJ). 

a So* also Nuuar Settlement Report, page 113, and IIiabangdMd Report-, page 
55, par a. S3. 






This side of the question should not ho forgotteiu Thus 
reviewing the Nimfir Settlement Report, the Chief Coninifesioiitsr 
observes— 

" Though not proprietors in the English sotiKi of the word* they undoubtedly 
ha-1 an interest in the village fat beyond that of mere eollectiiig agouti 1- 
wq admit the principle that a degree of independent internet iu the soil is tho 
boat guarant&e both for ths prosperity of the hind rind tur the facility of col¬ 
lection, the pit el had obviously the first claim to selection as the repxestrntativo 
of the tillage community 4 ." 


§ 4 —Bffeoi of settlement, 

I hope il will now be clear to the student what was the original 
position of the revenue-farmer and the patel, who at the settle¬ 
ment were recognised as proprietors of the village, under the 
influence o£ the North-Western Ho venue System ; and at the same 
time that ho will see how far the Selection was an arbitrary one 
imposed by the system, and how far there were circumstances 
which naturally promoted, if they did not actually necessitate it# 
Whether the person selected feo be proprietor was originally a 
farmer, or the patel, was determined for each village under settle¬ 
ment, entirely on the facts and on the merits of the case, accord¬ 
ing to whether a patel had survived at all, or whether* if he had, 
he or the farmer was practically the owner# For, as I remarked iu 
a previous note, by the time our settlement began, one or the other 
had long got the upper hand, and was settled in the village m 
such a position of superiority that there was little or no question 
about it. Originally, the MaratMs cared, before anything else, lor 
their revenue ; and if the patel did not satisfy them as far as revenue 

* A striking instance of the way iu which a patel's connection with the land 
grow i« to be found in tho Ciifmclu S^ltlemaufc Report. In the troublous tima* which 
followed 1804, when the MarAtha power was waning, and every district almost was a 
B eene of struggle for the supremacy, the pntela evory where came foi'vpurd and boldly 
protected the village erecting the mud m* stone forts still au commonly seen in the 
midst of Central Provinces villager. In such tira&& the people leaned almost wholly 
on tbs p«M and submitted to him itt everything concerning the affairs of the village. 
See also an account of the growth of the pate Pa power under Sir It* Jenkins’ system 
in the Hagpur Province, and the remarks on it by the Commksionor in hie review of 
the Chanda Settlement Report, page 10. 
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patters were concerned, a separate revenue lessee was put in 
without the least hesitation. Six. Elliott remarks that not only 
hacl the patel no recognised claim to take the revenue lease him- 
self* or if lie had it, to get it renewed., hut that the custom of so 
renewing it to the same person was not even sufficiently common 
to create a quasi-right. If there was no competition, the revenue 
official of thepargana had no motive for ousting the holder, whether 
pafccl or farmorj but if any one bid higher, there was nothing to 
restrain him from accepting the offer 5 * 

Suit happens that sometimes a patel had retained his position, 
and sometimes a revenue-farmer had usurped it, and either was 
recognised under our system as proprietor, according to the circum¬ 
stances of the case* 


§ 5 .— Illustrations from Settlement Reports* 

I have noticed the following instances in the Settlement Reports 
which may illustrate the subject:— 

In Eaitul u the patois had mostly been displaced and malguzars 
or lessees had taken their place and were recognised^ except in a few 
cases, as proprietors* 

In some districts, as W&rdha 7 and Jabalpur 8 , the mAlgnzur, 
*or “revenue engagec/ 5 is spoken of, and it seems that here it is 
meant that sometimes he was an outsider lessee, and sometimes the 
local patel holding the lease. 

In Chfindfl, againand, indeed, in most of the districts which 
had been managed under Sir R. Jenkins 5 system (under which no 
outside lessees wore admitted), the patek had retained their place 
and were recognised as the proprietors. 

In Xim&r, which is par excellence the country of the watanduv 
patel*, the system preceding tho pr esent settlement had been one 

5 Ho&hangnbad Settlement Report, page 150, para. 15, 

* Settlement Report, §§ 98, 99, 

1 Id., 5 1«, 

* Id., § 92, 

9 Settlement Report, §£ 32 and 277, 
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practically* though not in name, w raiyatwSn," dealing direct with 
the individual land occupant ; so that here also there had born no 
place for usurping lessees. The orders of Government first con¬ 
templated making the cultivators or ** j&nadam 10 31 into proprietary 
communities, provided they would take ! lie joint responsibility. 
But the u jiinadars ** would have none o£ it, and so the old patels 
were made proprietors over them* In South Nimar also; the 
chaudhari, a sort of a assistant patel/ -1 was also recognised as pro¬ 
prietor 1 , 

In many districts it would seem that where there had hem 
room for a possible choice between, a village patel and a revenue* 
farmer, as one only could be selected, it was customary to grant the 
other a ^roatik&na^ or cash allowance or compensation; or perhaps 
he would be allowed a bit of land rent-free, still called liis c * haq n 
or w wat mf* as if in recognition of a past hereditary title. 


§ 6 *—The Gdoniii/ds of Samba?pur. 

I cannot close this account of the growth of the malguzar 
tenures without alluding to the curious cage of the gSoutiyds of 
Sambalpur 3 * This district is close to the tributary states of Orissa, 
nud the institution of a village headman or g&ontiya is the same, 
apparently, a& in that province, 

The villages here present the usual features of the old non-' 
united village, but with the headman, or giiontiya, grown into a 

l[i I cannot trace the meaning of this word nor be sure of its true spiling; bchuo 
time* it ia written jnnar-dir. 

1 Nimai Settlement Report, page 2t>6. 

2 The S&mbnlpur Settlement Report is not published. There is an allnaion to 

the district, quoting n report of Lieutenant Bsrdi in 185?, in the replies from the 
Central Provinces Government to the questions of the Famine Cota mis* ion, My iaHu> 
matitm is derived chiefly from official eomspoudmoe in the office of tlio Revenue feeS 
partmautof the Government of India. This correspondence h interesting a a shoeing 
how Western terms and the arrangement® made by different powers for collect} Ug 
revenue, affect our views of proprietary character. Because tho Mat£tills or other 
powers made short pvttknumta for five years or. no with the urn! because in 

our hmgimpu we eftllud these aettlemeula * leases,” and the g&mtiya 1 ct»2«feqi)«htly 
became the correspondence is filM with discus Ion a n@ to Mi other th* 

gdoutiyu is anything like a proprietary of i lie village, or is only “ Qvo years' 
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which, (tews how easily the tion-united village type mu be 
; | overlaid by other forms. 

The p reseat settlement arrangement# have virtually arrested 
such a complete trau&fonuatu/Uj and ha^ seen red to every land! older 
what ia practically a raiyatwSn tenure, while the gaontiya has only 
a §orl oi: superior proprietorship which I will describe presently. 

Under existing circmnstauces, the local area o£ the village i& 
grouped into u bhogra 71 lands which arts the f< sir J/ or iioyio farm of 
the giontiya, and u raiyaii ,J b uds which ax*t j held by the village 
cultivators. 

But it will be best to describe what was the earlier custom 
in those villages. In many o£ them the g^ontiya is the founder oi 
tin.: village (of course the ptemd gaontivh m probably only a 
deaceudajit or representative of the mau who first cleared the village 
fox cultivation 3 ; but it will simplify matters if X speak of the ances¬ 
tor himself). He obtained a grant from the Baja and set about 
clearing a site for residence and kmd for fields* Sambalpur is noted 
|or its tanks aud its mango groves. These are usually due to 
the gdontiyas* When the headman or founder began tho work he 
established a great tank and planted a grove. As his natural 
reward, he took the land nearest tho tank as his own ( his was the 
foundation of liis sfr or bbograholding, as it is locally called). 

All the people who came with linn to the work,—for it is 
obvious a single hand cannot found a village,—out of deference to 
natural superiority, or out of necessity for some sort of tacit under¬ 
standing as to subordination of the led to the leader, regarded him 
as in a superior position 4 , 

* i lift not menu that. in nil ea$€$ the prepent g&ontiya founded the village, et lAxot 
faimsolf or lix the person of his ancestor, A man omj Layc come to the headship sub* 
jMXpienfcsy by tho Roji'a appointment or other wise, atd thenceforward ttiJunUi nod 
himself in tbo position. 

* And tins no doubt gnye rise to the raetom thut if the raijat is wealthy enough 
to make a tank in hte laml, ho gets the giontiji to turn the first sod, which ia a token 
that the tank not givu him such a cluing that if lie relinquishes the holding- 
he cfHi reclaim it afterwarde, or prevent the ^Aontiya dealing with the relinquished 

land. 
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But each rf raivafc^ or cultivator, cone the less, regarded himself 
us permanently entitled to the laud he cleared, subject to the pay- 
me ut of the Raja's share* Should he leavcfthe village, he lost his land. 

A new-comer taking up land with the gaontiya's permission 
got just the &aine position as any older settler. 

It is remarkable that in these villages the custom of redistri¬ 
buting land was iu force, and still remains so. It is not merely that 
certain holdings, or plots, arc made to change hands periodically ; 
hut in order to secure an equality, the whole of the land is classified, 
and each cultivator gets a little soli of each kind from the best to 
the worst, and these little lots, making up a holding, are periodically 
redistributed 5 . Supposing a raiyat is entitled to a twelfth of the 
land, ho gets bis twelfth, not In one plot, but in twelve pieces con¬ 
sisting eaeli of one-twelfth of each particular class of soil into which 
custom has divided the area. 

Under the British settlement the gdontiya is declared proprie¬ 
tor, but his proprietorship Is limited. In the first place he is 
absolute owner of bis own bhogra land, and is responsible for the 
revenue on the entire village. 

In order to remunerate him for this responsibility, he is allowed 
to have so much of bis bhogra land revenue-free as equals a fourth 
of tkq entire assessment; for the rest he nays revenue. 

But his bhogra is his absolute property, and any tenants lie 
employs to cultivate it arc merely tenanfcs-at-will. 

He is also allowed to locate hew cultivators on the waste {which 
is allotted aa elsewhere to the village area) or on lands which may 
be relinquished ; he is allowed to charge rent on these, which rent 


ffl 


$ Tbeaattm practice continues hi other districts of the Cbbatisgarh Division (eoe 
Raipur Sctticinont Report, sections 170-72). 

As long as the landholders are recognised (m in Sambalpur) as praoticftUy pro* 
pttutors of their holdings, the practice, though highly inconvenient., gives rise to ; 
no l*gal question. Rnt in the other districts whore it survives, the mrilgu/Ari 
iff in lull force and the “ raiyats ” are now tenants or perhaps mnHk-noaqlmaus, Here, ' ^ 
then, a question mises—could those tenants w ho shifted their holdings acquire an 
occupancy right under Act X ? The matter will bo provided for in the ,;ew Tenancy 
Law, but at present there is do legal solution for the question. 
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must not diced the i-evemie-ratc paid 1>y other raiyatti. In other 
word*, these new-comers are assessed to revenue like the rest, only 
the revenue payment goes to the gjbntiyi proprietor a* his rent, 
iiot to the treasury. 

The raiyats are not, at present, allowed to alienate their holdings. 
The state o£ the country' k not such as to require this power, and if 
alienation were allowed, the gauntiyas would immediately take the 
land, bnjixig it really for nothing,, but nominally in payment of some 


old and forgotten debts ®. 

In the Bilaspur district, which is in this neighbourhood, the gaon- 
tiyns were apparently made mdign^ari proprietors of their village, 
leaving the raiyats to secure their “occupancy rights * under the 
Tenant Law". 


§ 7«— Tenures from grant of the {Sovereign Power. 

Such, are the ordinary proprietary tenures in villages as deter- 
brv, mined by our settlements. Next I have to speak of the special 
proprietary titles arising from royal (service and other) grants. 

In some parts of the country, especially iu the hill tracts, are 
chiefs of Gond or Rajput origin, who are recognised as owners of their 
' estates; and these are now spoken of as zamiuddi estates, almost in 
the Bengal sense. These arc in fact either minor and subordinate 
chiefs' estates, surviving from the old flays, or arc estates derived, 
/. - as I have previously described, from the division of some greater 
Ibij ; or they are estates acquired by some grantee or ideal magnate 
who has risen to a position superior to that of the ordinary land¬ 



holder. 

There are also here, as elsewhere, a few " jfigir*' estates granted 
originally on condition of military service. Other grants called 
taluqcKri (or locally tahatdan) are sometimes found. 


* The gaoiitiy&s themBdlvt* weiu very anxious tlmfc the villagers should imfc have 
the right of transfer, partly, i> doubfc, from the fWr of losing dignity,—since the 
new-comer not be as s;.hremrufc to them as the former one ; partly also from 
the long-descended desire to keep cultivators lest the laid should go out of ctiltivu- 
'fe turn and th^i the revenue for which they nr* responsible he endnogered. 

7 isee Bikspur Settlement Jlapcrt, section 317. 
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'toero are also State giants called “mukta" or ubarij wIiisT 




gave the estates at a fixed quit-rent or assessment. 

Lastly, there are revenue-free gfcmtees, also recognised as pro¬ 
prietors, called « rnu'afidara " or *‘ mtikaefidars V' or sometimes; 

‘ f mamd£rs. :/ 

It did not follow that all these were originally, or in their 
nature, grants o£ the proprietary title j hut the grantees readily 
acquired the superior right* Some of these grants were made 
where there was waste to be cleared, or old cultivation to he resusei- ?{/!,,'; 
luted, bo that their proprietary character is siot far to seek. 

I will now proceed to offer some remarks illustrative of those j 
tenures as they appear in different districts. 


§ 8 ,— ZaminddrU* 


The zammdari is a Urge and often semi-independent tenure 



formed in certain districts & ; it is always held by one proprietor i0 . 

The owner 1ms the right to all waste and forest in his grant, but is 
required (or may be required) to observe Government rules in ro« :;■ 
sped of its management K In Chanda the zammdurt is iudivisiblo 
and untransferable ^ave to the nearest male heir* and is tenable 
during loyalty and good conduct. It descends by primogeniture, and ;< V 
members of the family get o;jly a maintenance* The lord also get. 
the Ablcari (excise duty} and P&ndri (or House tax) in bis estates s . 

In gome estates the zamfndar or chief appoints a patwari and a 
representative patel for each village. 

In the Bilfispdr district these zammdam may also be found. 




and the Settlement Report 8 notices the dislike of the families to 


division or separation of shares. 


& Thi* is ft term n$cd m the Xagpnr proviooe ; districts of K^gpnr, Clrirdtt, &c. 

<J Asllni| «r f BtfUghit CMud*, 

b J hi the Abiri aiiiiMirf (CMnda district) there Are two " snWjmifiidara r * 
created by the present owner. In C blind a the ijiiit-Tent is called. ta!i«di (C band a 
Settlement Report. geetbu 350). 

J See Sett! cm out Report. peef ion 354, where the rah? are give a in detail, 

2 Rui pur Settlement Report, eeetiou 246 . 

3 Settlement Report, section 311. 



Thejtfgft tenure, which is practically only another name for 
zamfndjrl, exists chiefly in Chbmctwara 'b I find no mention of it 
(except incidentally and apparently as synonymous with taluqdar) 
in the other reports* 

The jigir was originally a grant of the revenue of a village or 
group of villages, either on condition of furnishing a military force 
or of service-by keeping open the passes on the hili routes* But 
now such a title does not differ from the zaminddn, Originally 
also it was a life grant only, but became hereditary in many eases* 
because of a feeling that it was beneath the dignity of the Govern¬ 
ment to resume it. The succession to the jdgir, as to the zamfndSrf, 
goes to the eldest son* who is called <f g&ddi-ka-malik,^ Younger 
brothers get a maintenance allowance, or probably a rent-free grant 
of land in lieu thereof. 


§ 10 .—Taluqdar U. 

Of lesser rank, but somewhat similar, was the t&luqdflr* The 
dignity varied with the size of the estate. The whole estate was 
assessed with a fixed quit-rent 6 . Sometimes the taluqdar collected 
the whole revenue and paid it into the treasury, getting back a 
fixed allowance. 

Many fcaluqs were granted like jagfrs for service, but on a 
favourable quit-rent assessment. If the taluqdar was allowed to 
collect the revenue himself, paying his fixed quota into the treasury, 
he naturally got a more prominent position, and proprietor-like 
hold over the villages, than where the Government settled with 
the nil ages, and merely paid him his allowance *. In most cases, 
however, the taluqdar granted leases* disposed of the waste, and 
acted as landlord 7 . Wherever the taluqdars have maintained 


* Chbinilwara Settlement Report, Chapter XI, section 490, &c* 
s Jnbolpnr Settlement lieport, section 98* 

f Sev' Narsinghpnr Settlement Jtoporq Chapter IX, section 168 , &c, 

? See the account of the Hushangfibad tatuqa estate*, page 156, sections 22-36* 
In Upper Godavari (Siroticha sub-division of CWroda) a sort of tnluqdar called 
*' tmbsh-mukh is found; the sub-proprietors tinder liim arc called lf doma M (Settle* 

inont Report). 



the superior position, they have been reeogm^a ax our aemexomvw 
but there has boon some variety in treatment, and chiefly in 


respect to the recognition o£ sub-proprietary rights and the admis¬ 
sion o£ the landholders to settlement or to sub-scttlenjcnt. Ibo 
following conditions mm appear 

(I) Small taluqa estates, when the holder is settled with as the 
proprietor, and, except perhaps that his assessment leaves 
a somewhat larger margin of profit than to an ordinary 
malgm&r, there is little rise but the complimentary title 8 
to distinguish his tenure. 

{2} Larger estates where the talutjdar is recognised as the 
superior proprietor, but where there are persons on 0 the 
estate whose claims to recognition resulted in their being 


recorded as sub-proprietors admitted to a sub-settlement. 

(5) Cases where the position of the taluqdar had ori gin ally been 
of the inferior grade, or by lapse of ton card circumstances 
had become so 'weakened, that the landholders were settled 
with direct, as proprietors. In such cases, the settlement- 
holders pay the whole revenue into the treasury, a fixed 
stipend or « tirflikana*' being paid from the treasury to 
the nominal taluqd&ir* 

The Maratbas bad a form of taluqdftri tenure called tahatdari, 
and this is found chiefly in the Chhatf^garh districts. The term 
especially apidies to a grant where there wa* perhaps a small settle¬ 
ment iu the midst of a large uncleared tract: the grantee had to 
locate cultivators, make advances, and exert himself to bring 
much of the grant under cultivation possible; he paid a quit- 
assessment only; his grant woe for a term of years only, audit might 
be renewed 10 , but was by no means always so 1 . In some cases 




* 


m 


* See Manila Settlement Report, § 201. 

* those classes described in the section on subordinate tenures further oa 

1 Sbs Bii^pur Settlement Itepovt, §313. There a contract is drawn between the 
tnbutdtfr and lahupUn the chief diifcmica wm fcbrvt one had h grant lunda un¬ 
cleared or nearly so, and the latter of villages already cultivated. Of coarse when 
the grantee had speat money on the estate, his oIa tat was stronger ; but in ppiatipta 
the Settlement Officers dealt with bath dfiesea in the same way* 

1 lUiptir Settlement Report, § 212. 
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■ : therefore. the grauWs position as proprietor would be very strong, 
This however^ not always the case. In four Cf tab at 5> pargams 
of llaiptir it appeared that sub-leases liad been granted, and that 
the expense of improvement had fallen on the sub-lessees. Then 
the tahatdar was treated just as before described; he was allowed 
the superior right over some villages, but none at all over others j 
but received a cash malikuna 



§ 11 , — Ubari grants* 

Of the other titles derived from grants by the ruling power, the 
most prominent is the '* ubari* 1 of the SSgar and Narbada dis- 
tticto> closely analogous to that called In the Nagpur province 
ff xQukta/* It is comparatively rare. It was a grant of an estate 
for life, to be held at a quit-rent—usually one-half the ordinary 
revenue. An immense deal of correspondence has taken place 
about these tenures, and it was proposed to rmke no enquiries 
about the rights of sub-proprietors in them ; but this was not in 
the end maintained 5 . 

It was found iu this tenure (as in any others where there 
was a superior owner) that the r{ ubaridar^ might have lived away 
from the estate and merely drawn the cash-rent as a sort of pen¬ 
sion from it j or he might have some connection with it, directly 
granting kases to middlemen and making his own conditions; or 
lie might have closely managed the whole estate, improved it, 
and spent money on it. It was filially decided that all rights 
might be examined, and subordinate rights recorded where it was 
ea hit able to do so. 

The larger u ubdri " estates were, in the matter of rights to the 
a 1 joining waste, treated like zam 2 talaris anrl were allowed “ manorial 
perquisites^ (whatever that may include) in forests and wastes be¬ 
longing to the estate *„ Excess waste was not cut off from the 

* S«e the inquiry described in Settlement Report, §§ £4 1 45, 

& Tho Settlement Code contains numerous papers on the subject* Sea especially 
Circular B., the 2nd Appendix § 22 , 

1 See pti^e 3 of the abstract to the Settle ucufc €od«? f vfow 4. 
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jaw mwfi&s of urn 1 it ihuia. 

• ^arolii^d, triuqdirf, or ktger nHn estates as it was ip ordinary 
villages. But the smaller ubarl tenures were treated, in Uils respect 
as ordinary villages or malguzan estates- 


§ 1 2,.~Gfjier grants. 

Besides these, there are the revenue-free grants which sometimes 
cover a whole village^ and some times are merely small in am*, cu 
grants of plots of revenue-free land made on charitable, religious* or 
petty service considerations. These are the * f nmafsdars*, or as they 
are called in some parts s * mukas-idars 1 , holdings. 

There was a good deal of correspondence about therm t hey 
always involved the proprietary right. 5 * They were all to be in* 
vestigafced, and their validity determined, before the settlements 
closed. A number of then* of course wore found to be invalid or 
bad lapsed, ami it had to be determined what should be maintained* 
and for what period; whether ill perpetuity, for life, or for the 
term of settlement. It is not necessary here to go into derail on 
this subject, as all such cases have now been settled "• 

A curious tenure of the Marat has is noticeable in the Chanda 
Report, and called “ takam/ J It was a grant made to a person 
who would dig or embank a tank, and was of as much land (waste) 
as the. lank would water ; the rate paid for the grant was small, 
and called <f muodsara/’ but (in theory) it was enhaneeable. 

A fine or fee was usually paid for the grant, aud so with mukta 
grants 7 . 


§ 13 . —Inferior proprietaty rigkis ; sub-pr$prietors . 

The reader will readily understand how in the Central Provinces 
the determination of the variously originating proprietary claims 
necessarily gave rise to numerous cases of double tenure—an upper 
and an under proprietary right. 


* CUiida Settlement Beport, § 276. 

1 When 1 a ads were gra nted in Ch&nda on a “ fnukdsJij* 1 tetiarc, if it wna n whole 
village, it ivuh culled tmilifea, if a part H was «dl«d vtitil," which ia the Sanskrit, 
form of "Wrt,” a term m are already famiUnr with, (Settlement Report, § 360*) 

* Settlement Report, § 363* Perhaps the word should Wy* takam/* 
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Iii all i'amiadar: and tahiqdan estates this is matter of course; 
but in the villages in which the maiguzdri tenure was recognised 
or conferrodj there were also man}" questions as to the position of 
the village landholder under the m£lguzar. In some cases there 
might he room for doubt as to who should be recognised as the 
; superior. In the Central Provinces therefore, perhaps, more than 

anywhere else, the settlement system necessitated an extensive 
' enquiry intoi and record of 7 secondary rights 9 . This was attended 
to with the usual difficulty of classifying or defining such rights, 

I have already given an indication in my general review of 
Indian settlements, that there are two different forms in which a 
double rank of ownership right appears. 

In one o£ these the superior proprietor receives rent for the 
whole estate, hut under him the entire village is regarded as u in¬ 
ferior proprietor.^ Thus in a zainfudan or jagfr estate there may 
he whole villages under the chief, with their original headman or 
patel, and their cultivators, who perhaps had been there from the 
day the ground was cleared. 

The same thing might occur in the malguzSrf tenure, the now 
recognised proprietor having indeed a superior position, but not such 
as to have obliterated the village rights, which now appear as sub 

* See specially clauses 12-17 of the Srigar Rule* (Government No, 173A. P dated 
30th November IS'>3}. The Settlement Officers were " to rcoognlsEj fi^ed rights or 
cbdms end interests in whatever form they may have already grown up, anil to Avoid 
any interference with them by any speculative nets or views of the officers of Gov- 
ernment*’* This was probably said with special reference to the maintenance of tho 
fwoprehtiry commumt.i6S where they survived, which won Id give u kind of tenure not 
uniform with case.® where a ante proprietor was found. The olfieers) were to take 
rights m they found them, and not be too desirous of moulding them all on on- 
model, These orders can scarcely now be read without n smile, when ws reflect that 
notwithstanding the largest allowance for Cases where (as above explained) tbepatelor 
inttlgu5s£r had ui fact acquired what we could nob help calling a proprietary position, 
at ill there wore many places (&,&,, Nim&r) where the recognition of such a position was 
an act of almost pure creation. And the Trentton was, pmn the orders, solely the 
result of " speculative views,”—of a system which laid down that iu no case would 
Government deal direct with the individual occupants of I and. Had a purely natural 
plan been followed, of recognising rights m they mra t thorn must Imve been many 
cmcz where the settlement would have been ruiyatwdif; and it is little wonder that 
many advocated such a system for the province generally. 


*■ 





proprietary rights in the vil iage* Tu tkssc cases fchefe 
ia, fiJ already noted, always a sub-settlement made with the ; in¬ 
ferior proprietor^ 


§ 1 4>^The Matik-maqbizfa 

But in other eases there may be no general inferior proprietary 
interest over the estate, but an individual here aud there may have 
preserved sufficient vestiges of his ancient rights to make him entitled 
to consideration, and this is given in practice by calling him pro¬ 
prietor of hie holding 1 ** or Such an. individual is 

not an " inferior proprietor/* in the sense in which that term is 
used in the Revenue Act of 1881,. and his right to a sub-settlement 
is not absolute! but is optional with the Settlement Officer, accord, 
ing as he sees some advantage in granting it. 

Such persons are commonly represented in villages by the old 
hereditary occupant, the“junadar/^ or tadim-knsht kai^or whatever 
else he may locally have been called; or by an ousted or former 
malguzfir, patel, See,, or by a descendant of such person who is sfcii* 
in possession of some lands. 


§ 15 .—Difficulty of disUngukkiug inferior proprietary frtik 
tmant-rty&L 

So far this seems simple and Intelligible; but then there cornea 
the usual difficulty of drawing a line between tenures or interests in 
the land which are in such a condition of actual survival that they 
can be assigned an **■ inferior proprietary 1 * position, giving a quasi - 
proprietary right in individual plots of land, and those interests which 
have now faded out, or appear so vaguely and with so much uncer¬ 
tainty, that it is difficult to say what they now are, though it is 
easy to speculate m to what they once were . 

Usually the plan wen* to give practical recognition to them i>y 
declaring an occupancy tenant-right; but it is not to be wondered at 
that the line o£ distinction between the class which obtained an 
inferior proprietary right and that which only acquired a tenant or 
occupancy-right, should not be very uniformly drawn. 
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As these questions were actually determined! at settlement, ’ 
the rights of such people have been recorded one way or the other, 
it is now of no practical importance to go into the detailed orders 
which guided, or were intended to guttle, the enquiry; it is enough 
the principle adopted should he understood. 

Where such rights were very strong, they would, indeed, be 
recorded as actually proprietary, though io the second grade; for 
the Government had in its settlement instructions of 1853 clearly 
ordered that such eases of strong natural right should he provided 
{'or by mating the person entitled thereto a proprietor of his hold- 
log or " m£!ik-maqbuza.” The gist of the orders was, that where 
the old revenue-farmer or patcl had been recognised as owner, and It 
was felt that this was (or might be) rather an artificial creation of 
ownership 1 ‘, then all such landholders as had real claims to consi¬ 
deration should he recorded as proprietors of their holdings, though 
in the second grade; their rights were to be transferable, and 
they should he entitled to share in the waste, and, indeed, to 
have the rights of a proprietor, subject to the payment of a 





certain rent to the superior. 

These orders seem to have been very generally understood and 
acted upon, as regards some classes of occupants; but there were 
others to whom the same orders might have been applied, but who 
somehow or othyr were put down as tenants, although they were 
"clearly entitled to" protection by reason of their having got their 
lands by inheritance, or had cultivated them before the person 
newly recognised as owner gained his connect ion with the village. 
Meanwhile Act X had been extended to the provinces 10 . Some of the 
persons in question wore treated as “ mdlik-inaqbuza ” under the 
original orders, while others were only recorded as a occupancy 
tenants ” under the Act. 

» See No. II So the Settlement Code, section 17; the omet- phrase (which im¬ 
plies whftt 1 have shove statrnl) is : “where the proprietary right am! the title to 
engage with Government." are conferred on n party who, having .... it fixed cUiro 
or usage of management and collection in a village, l.a* yet - lwld connection ratlin 
fwwftfcrAfrW* tenure of sercUt ikni/fom ant/rxclmiee right, efomtmhip A Ac. 

w [i i P skill iu force awl will remain so until the Tenancy Imw pusses. The 
Tenancy Law will, however, practically secafe nil rights declin'd atwtt foment. 
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§ 16 ,—'Principles on which rigAte were declared* 

? be remembered that the Rent and Tenancy Act (X of 
1859) was extended to the Central Provinces. This Act, as we al- 
vaady know, does not make any reference to the facts or cimim- 
stances of a tenancy as affording the ground for protecting the 
te nant by giving an occupancy right: it simply says that every 
tenant who has held for twelve years cannot be ejected* except on 
certain conditions proved in Court* and that lie can drily have it is 
rent enhanced in a similar way* Any tenant, therefore,, put on the 
register m a u legal occupauuy-righfc tenant ** would have nothing 
recorded o£ him, beyond the fact of twelve years' occupancy, any 
f<p3cia! history or feature of his holding being, legally speaking, sur¬ 
plusage^ Should, then, the Act bo repealed or modified (as was 
then expected), such tenants would lose their protection against 
ejection and enhancement. 

But many such tenants would in reality be able to rest their 
claims on tnueh stronger grounds than a mere twelve years* posses¬ 
sion, and such oases consequently deserved recognition m a way 
which would not be dependent on the chances of Act X being 
maintained or repealed. Accordingly, in ISO3, the Settlement 
Commissioner by circular called attention t* thiv difficulty, and 
wished to draw attention to the real difference between a person 
entitled to bo called proprietor of bis holding w and one* who 
would W merely an occupancy tenant,' dependent solely on the Act. 

The fallowing classes of claimants had, I gather from the 
Imports, been pretty nuiformly recognised as “ malik.maqbuza/* 
as intended by the original orders :— 

Villagr headmen and others who had found**.I village cleared mat**, dfo, 
but had iuuv sank into aii inferior position. 

Thekadars or losses of villages created by the superior, whose connection 
wi n the estate wits ho close and permanent an to demand recognition \ 

1 rh 'yom .Hot lecHeee might vary from that of a mar© contractor who bud 

andertakm to r'*H, the proprietor’a u > that of one who had ndynnoed mon-r, 

iingrov^l itm mid dosdy managed it* affairs. See Settlement Code Nn 

lxxix * ' ; , , 
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Cadets of families who 1ml loan assort'd separate latnb tor mamtetm; \ 
Cadets aud memWs of family divided off and holding land 

rent*! to© of at ^nit-rent in iieu of a gonaral share 3 . 

Fortner m&lgnz&rs, &c,, who had been ousted, but had retained the Iraida of 
their old " mtaft" or some lf ha<f " in recognition of their former character* 

H older a of resumed revenue-free grants. 


But, then, besides these, it was the intention of the settlement 
orders to acknowledge also as malik-ma^bu^a, cultivators of long 
standing who were to be protected, ff ea the groan'd of their con¬ 
tinued occupancy; " these were, in fact, cultivators who had held 
the power of transferring their holdings, who had spent more than 
ordinary capital on the land, and who had perhaps held long before 
the present owner canoe into connection with the village. But 
this class had not always been attended to, it would seem, and 
some of such old cultivators had simply been put down as " occu¬ 
pancy tenants,” The circular of 1863j above alluded to, was 
designed to rectify this* The Government of India was re¬ 
ferred to, and the result was that the order well known as rt Cir¬ 
cular Gr (1865)” 4 was issued* this solved the difficulty by ruling 
that tenants in six classes should be protected specially by being 
called "unconditional not liable to be ejected, even if Act 

X were repealed or modified. The protection was to be effected by 
.entering clauses in efrery H wfijib-ul-’nr#” (or paper notifying the 
customs of the village and its administration) agreeing on the 
part of the proprietors to the absolute right of such tenants. The 
clauses declared the rents fixed for terra of settlement, the tenure 
heritable and transferable (subject to paying a u relief ” of one 
year's rent to the superior or owner). 


s See Narsinghpur Battlement lisport* Xu .«omo estates there wrts n strong 
repugnance to recording the lauds as divided, or the members of the family ns 
separata sub-proprietor* ; this from motived of miilutaming: the family dignity, fine 
Bisboag&bfid Settlement Report, p&ge 103, section 30, 

3 Hofihftngdb^d Settlement Report, page 1$S, section 5Sh 

f Printed in Settlement Code (3ap$oment) f and also in KfcehoiU' Digest, Yd. 
IT, page 450 . 

h Also spoken of as "Circular Gr tenant*,'* mwl '* muilaq ” or absolute, also 
H mv&taqilt mmr4ti f> or unconditionally, fixed hereditary tenants. 




um Tmvum of im'Eir mnu. 


six may be summarised as follows 


{!) Owupanta whose tenancy was hereditary g,v 

(?) bftfl expended an unusual amount of capital on their land^. 

(•I) “W ho wore relations of the* present or former proprietory, and whose 
tenure may be considered aa to some extent a srihHiiute- for a share 
in the proprietary i%ht of the family. 

(4) Tenants of new village who had held ever since foundation or rechuti- 
tion from jungle. 

(o) Teoants who were holding 1 before the present owner acquired bis position, 
(8) Tenants whose holdings had descended by inheritance, provided thev 
had held for twenty years at least. 


Practically, therefore, these persons were in as good a position 
«« oi Cie “ mdlik-marjbuza ” originally intended for them. 

Ail others who had claims based merely on possession for a 
term of years were to be occupancy tenants under Act X. 

The results wore very various in the different districts. 

Mr. Elliott states that in II osh an gab ad, while he recognised 
many of the classes which I have referred to as allowed on all 
hands to'be sub-proprietors, no rights of the tf Circular G " class 
were either claimed or allowed 

In Wardha nearly 1 o, 0 0 0 persons were admitted as proprietors 
of holdings, on the ground of their being representatives (calling 
themselves " muqaddam") of old " proprietary ” families'*. 


§ 17i Controversy about the tenant-right,. 

The circular of 1863, however, placed one restriction on the re- 
cognition of the rights which it called attention to. It proposed 
that the persons who were entitled to consideration on grounds 
independent of more length of possession, should themselves take 
♦*' t burden «f proving the circumstances that warranted their 
claim. 

fi HosbangiibfUJ Settlement Report, page 169 , § 53 . 

7 Tkm U a misprint. in the Report of 149,203, probably for I4 f t)0&>' 

* Settleinoiit Report* § 203, For fchn way in which Hub-propyietjtvy claima 
Ae£\t with in Gtlujr districts etc Settlement Report* of Nigpaf, fiS 19*21 * Clitr tin 
§ 369; Bhundim, § 203, 
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To this restriction Mr* Campbell, then Chief Commissioner (in 
ISAS), toot exception* He urged that the original orders of settle¬ 
ment of 1853, directing the careful record of all subordinate right*, 
laid no such burden of proof on the claimant. The right to the 
.general ownership or superior title in the villuge was “ confer red ** 
on certain persons, and therefore it was not right to put the 
original occupants to any proof; rather they were to be recognised 
as matter of course, and if the newly created superior did not like 
it# At was to show that Ifere was no ground for so recognising 
them* Mr. Campbell contended that as the Centra! Provinces 
lay midway between the North-Western Provinces and Bombay* 
bo the settlement was meant to he midway between the absolute 





proprietary settlement of the North and the raiyatwfri Settlement 
of Bombay. This# it must he confessed# is rather a neat and 
taking phrase than one which accurately expresses tl\e facts. The 
North-West Government had no idea of modifying their system, 
but they knew that in many cases the making of a paid or mfi!- 
guzar into a proprietor would be an artificial proceeding# and so 
they felt it necessary to bo euro that existing natural rights were 
not overridden in the process; but that involved no modification of 
the system# and was certainly a well-recognised part of the Regu¬ 
lation YII procedure. 

Mr. CampbeiTs main position was that the mafyuz&r was intend¬ 
ed to prove his strong title# not the ryot to prove Ait; but surely j 
though this is true# it does not follow that it was right to accept 
id! raiyate aa sub-proprietors where the niilguziris title was weak 
or artificial# and ignore it where it was otherwise. The malguzaris 
title may have been very strong: still if the nnmt claimed that he 
fed been antecedent to him# that he had spent capital in excess of 
What a mere tenant would he likely to do# though it would be only 
fair to recognise the tenant's claim# it would be equally fair to 
require him to prove it. 

At the time# however# notwithstanding the existence of the 
Circular G, and that the circular of 18fit! kad been in force for 
several years# the latter was cancelled. Then there was a long cor- 
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ienee; the Soli le;ncat Commissioner justified h?8 circular Ifi 
a*t able note, the opinions of other experienced officers wore ca.fi ’.l 
for, and the fiuai orders of the Government of India, though they 
did not restore! the circular of ISOS, thought that the case wag 
sufficiently met by recording rights (other than those already 
admitted as mdlil^maqbuza >*} under Circular G- So that praef i 
cally the result has been to provide for all subordinate rights > 


(IJ By declaring the pmoa to be a " (dually tmAcml 

"proprietor oi bis holding " (»,<?., not a mere privileged tenant). 
Hi^ right k heritable and transferable, 

(2) By OLclariiig ;in ■* uiieouditiOLial tenancy rigid ” protected by clauses in 

the vmjiWU &ri, under Circular Gv which gives* rJmosl the earne 
rights as the first, only that it does* not carry a a ham in the profits* 
of waste, and makes the right of transfer subject to a relief or ra*h 
payment (ace page 8§>, 

(3) By recording an ordinary tenant-right of occupancy under Act X of 

lS&h 


§ 18 ,—The new Tenancy BilL 

new reuant Law for the Central Provinces, which still, re* 
mmm in the form of a Bill in Council, will provide for the tenant- 
rights which have thus arisen. 

It recognises the (f absolutely occupancy tenants " o£ the set¬ 
tlement, and it maintains generally the twelve years' rule, so that 
the ordinary occupancy tenants of the settlement will not be affect¬ 
ed, though Act X well be itself repealed. 

The twelve years’ rule is to be subject to the usual exceptions. 
Occupancy rights cannot grow up in land which » held on a lease 
providing that the tenant shall quit the land on the expiry of a 
given terra, or agreeing that occupancy rights shall not be claimed. 
'Hie right does not grow up on a proprietor's sir land. 

It is also provided that tenant-rights may grow up on land which 
is exchanged ; that is, a practical holding of a given area, although 
village custom prescribes that holding may be now hero, now there, 
as to its actual locality, shall give the occupancy right. 

To anit the peculiar circumstances of the tenants in Chanda and 
biimfir, who really appear to he the old land cultivators, long over- 
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ridden by incoming families who have grown to ho the pro¬ 
prietor, all tenants will have occupancy rights, except those culti¬ 
vating sir laud of the proprietors, and holding lands which were 
recorded as waste at settlement;, and arc held under special settlement 
terns. For here it is obvious the tenants were evidently located by 
the proprietors to till the waste, and they lmve not the same equi¬ 
table and ancient claim, which they have on the old cultivation. 
There arc also social rules about the rent of such lands. 

In Samba!pur th» right of the tenants, already alluded to, is 
protected by the fact that there is no power of ejectment, except 
one consequent on an order of Court passed when a decree for 
arrears of rout has remained unsatisfied for fifteen days. The rent, 
is also to be that fixed at settlement; and agreements to pay more are 
void, except under an order consequent on some expend!lute of the 
landlord which has improved the productive power of the land. 

In Samba 1 pur (as also in Chfinda and Nimar) the occupancy right 
is fully heritable like any other property. In other districts, it 
only descends in the direct line, not to collaterals, unless they were 
co-sharers in the cultivation. 

The occupancy tenant-right is made transferable without the 
landlord’s consent, but only to a person who by inheritance has 


become a co-sharer in the holding. 

In Chiu da and Ni mar, and in the case of all “ absolute ” occu¬ 
pancy tenants, the right is transferable to any one who could succeed 
as an heir on the death of the tenant. 

I mentioned these features first, to show how the rights deter¬ 
mined at the settlements will be recognised and provided for by the 
new law. 


But the whole law contains several novelties; and both in 


arrangement and detail it represents a great advance on the older 
rent laws of the other provinces. I have mentioned no sections 
by number, because in the process of final revision, even if no 
serious alteration is made, the numbers of sections are sure to he 
charged, and to give those of the Bill wonld only introduce 'con¬ 
fusion, It will be a profitable exercise to the student, when the Act 
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to compare this account with Uie pr ovisions *hai ultimately 
become law, and to note the points of difference. 


§ 10 .—'Arrangement of the Bill. 

It may be convenient here to give a summary of the content# 
of the Bill, 

After a series of necessary definitions, occupying* the first 
chapter the Bill treats (in Chapter II) of the relation- between 
landlord and tenant generally* It lays down certain general rules 
as to the presumption which arises in regard to the amount of ,-j, 
tenant's rem in any tent suit, and fixes the beginning of the next 
agricultural year (1st June) as the date from which all changes 
shall commence, unless otherwise ordered m special cases. 

The Chief Commi^iouer m to fix dates for payment of rent by 
instalments, vfhetQ.no contract has iicen made* Provision is mode for a 
tenant to deposit in Court the rent ho thinks he ought to pay : pc mil- 
ties are provided for exactions by the landlord, and for refusal 
to grant receipts for rent. It is also provided that if Government: 
remi U or a uspe nds? pay mo at of revenue o w i ng to <1 r on g h t or fam i no, 
&u*> the landlord may also be required, in bringing a salt for rent 
dun, to abate a portion of the rent, ou the tenant's proving that 
the laud Is that on which the damage or loss, which led to the 
revenue remission or suspension, occurred* It is provided that no 
rent w hatever, whether contracted for or not, is to bo leas than the 
Government revenue* 

The next division ;f the chapter treats of the procedure for 
rent payment by estimation or division of crop; and the of the 
landlords lien on the crops for bis rent* Distraint is not allowed, 
but a prior claim for one year's rent is given over all other claims 
and all other attachments of the crops* And to give the Ml‘benefit 
of this, a period called the "landlord's fortnight" is fixed, and runs 
for fourteen days from the date of any rent-instalment falling: due* 
So that if any person attaches the crop, sny, for a debt, during 
thb period, he cannot proceed to sale till it has elapsed, and the 
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landlord lias an opportunity of exercising his prior right to satisfac¬ 
tion from the crops 9 . 

The next division deals with the surrender and abandonment of 
holdings by tenants j and the next with ejectment generally. Pro¬ 
vision is made for the tenants interest in crops imreaped, and land 
prepared by his labour for sowing, at d»te of'ejectment. Then 
follows a further division on improvement and compensation for 
them. All agreements by the tenant not to make improvements, or 
to he ejected if he makes them, and all entries in the former records 
of rights having the same effect against tlie provisions of the Act, 
are declared void, 

‘ The next division of this chapter deals with cases where several 
persons are joint landlords, Tlie chief provision is to prevent the 
tenant being harassed by having to pay fractions of rent to two or 
more persons, 

The last division deals with miscellaneous matters, such as the 
power of requiring written leases shewing the terms of holding, 
the measurement of holdings, and the awarding of leases when 
the Government assessment is changed. 

These general rules being disposed of, the third chapter deals with 
the special features of holdings by tenanted-will, which it calls 
•<< ordinary JJ tenatines. The chief of these relate to notice of eject¬ 
ment-and to certain remedies against ejectment which are avail- 
aide. and to rent, which may be fixed by the Revenue Court in certain 
eases only ; otherwise this is not a matter for interference. Chapter 
IV describes tenants for a fixed term, and Chapter V deals with 
tenants with a right of occupancy. Most of the provisions of this 
chapter have already been noticed. 

The last chapter {VI) is occupied with jurisdiction and pro¬ 
cedure. Am usual, a number of subjects are made over to Revenue 
Courts, and the Civil Court s jurisdiction is excluded. 


? If the produce Ir linble to spend j detoy it may be sold at out*, but tlie 
prtK&sl* deposited i jr the ssuoe purpose. 




CHAPTER III. 

LAND REVENUE BUSINESS AND OFFICIALS. 

Section I. —The Revenue Officials and their Duties. 
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§ 1 ,—Subjects of Revenue AdmhmlraHon, 

It will he readily understood that, apart from all other branches of 
duty,—registration of deeds, stamps, eyise, &e«,—the land-revenue 
affords the District Officers a large, if not the largest, part oi their, 
official occupation* In enumerating the branches of work that are 
included under the general head of ** Re venue-business/ 1 I might 
begin wilh the charge oE the district treasury, for the'treasury 
is the place of deposit for all revenue payments. The village col¬ 
lections are, as a rule, in the first instance, paid into the tahsii trea¬ 



sury, the latter transferring its receipts to that of the district. But 
treasury work is so specially connected with the rales of public 
jiccoimt-keeping, that it forms a practically separate branch, and 
will not be further alluded to in this Manual. 

The remaining tranches of duty may , .however, be Fummarised 
as follows. First, ihe lie venue-officers have to supervise the col¬ 
lection of the revenue, and watch the effects of the assessment, 
using their power to compel payment when it is necessary, hut 
discriminating carefully where real misfortune necessitates a 
suspension or even remission of demand. Next, they hare to 
supervise the working of the local revenue machinery t especvdly 
the patwark or village account acts and the headmen; and in 
connection with these offices, claims are constantly coming npfor 
hearing regarding appointment, dismissal, or on the occasion of a 
succession. Then there is the maintenance of the record of rights. 
Proprietors die and are succeeded by their heirs, or they sell and 
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mortgage their holdings; these changes have to he registered, so 
as to keep the record of rights up to date. Applications have to 
he heard for the partition of joint estates. Lands affected hy allu¬ 
vion 01 dilution have to be settled. In some districts where 
revenue-free holdings abound, much work has to he done when such 
estates lapse, in determining at what sum they should he assessed 
and with whom they should be settled. In some eases boundary 
marks may he obliterated and disputes arise, or orders are required 
for the restoration of the marks. When land is taken up fur public 
purposes under the Land Acquisition Act, the Collector has the duty 
of managing the business, which, besides the award of compensation, 
may involve the reduction of the revenue-roll I, These are some of 
the chief heads of duty, apart from the more formally judicial work 
which as fi Revenue Courts/* hearing rent suits, and other applica¬ 
tions connected with tenants, the officers may have to perform, and 
which vary in different provinces according to the laws in force. 

It will therefore be necessary, in order to render our study of 
the system complete, to consider, not in detail, but in outline, what 
the grades of the He venue-officers arc, what their duties are, and 
how the business of their offices is done. 


§ fc .—May be contentious matters. 

It follows naturally from the nature of the business to be done 
(as above indicated) that many questions cannot be disposed of 
wi thout hearing both sides. One party may apply to have some 
record made, some succession recognised, and so forth, and some cue 
may have an objection or a, counter-claim on bis side ; a reference 
to documents and a hearing of witnesses may fee necessary, so thnt 

' The Aft jOjoIF ha? nothing to do either with the system muter width land* 
ravenno ndmiiii si-ration i* curried on, or with laud tenures % consequently I have placed 
my desert pi ton of the Act, by $mm*riee, in. the Manual of Jurisprudent for Fittest 
Officers. The only points of contact with revenue ndniiid Oration it re (1) that when 
land i* etgfcopEmtecb of %*ur&c Llia laud-re vonue bharge ee&ses to bo paid hy xhu former 
proprietors, m-d the tevemuvroU is redact'd accordingly; (2) that the Collector, fruin 
hi* knowledge of land and da value* is appointed in the fijnst tuanuico to 

msiLe an award or offer of componsaiion to the own era. 
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\ j * v 

liie proceeding becomes one analogous at any rate to a c ' um 
and it is therefore riccesyary to provide fbv'UiU appeal to rectify 
errors iat 3 neb proceedings and u procedure under which the^u 
officers shall be able to compel to attendance of witnessed: and to . •■ 
production of the documents they require to inspect These pro¬ 
ceedings ai% many of them, only quasi- judicial, but rpany are uho 
regularly contested law-suits* Such, for example, is a rent ease.. ^ 

I am Hot hero alluding to the cases in which bind suits are 
referred , or may be referred, during &etUemerit to the Settlement 
Officers under the law of the Pan jab, the Central Provinces, to. I a 
these cases the Settlement. Officers are empowered as Cimi CotirLn 

But to dispose of the questions arising in the course of laud* 
revenue administration the officers sit as u Ixtv^u mb Courts ^ mid 
in order to avoid confusion, as well u to seen re the advantage of 
such matters being disposed o£ by persons specially cognisant of 
them, the Civil Courts have m jurisdiction where the Revenue- 
officer acts under the powers legally entrusted to him. 

The subjects which in ordinary land-revenue business am excluded 
from the notice of the Civil Courts, must be learned by a reference to 
the several Revenue Acts? themselves 3 , Those which am so excluded 
in questions of tenancy or rent can be seen by a similar reference to 
the Tenancy or Rent Acta b The diffierenfc prov r ncial arrangement 3 
regarding Revenue Courts are as follows ; — 

Xu the North-Western Provinces, Chapters VII, VIII, and 
LX of the Revenue Act refer to the powers of Revenue Courts bi 
appeals from their orders, and to procedure. The Rent Act also 
constitutes Revenue Courts to bear rent and tenancy eases 4 , 

3 North-WesUm Fr<miict?fl Act XIX r*f 1S73 j totfou 241. 0§j]lh Act XYU t £ 

187G, section 210. Fanjdh Act XXXIII of 1871, aeetwu 65. Centml \tifc 

XV HI of 1SS1, action 152. 

* North-Western Province* Act XTI of l8Slv«5etttHis ^3-95. Ottdh Act XIX of 
180$, sectiou 83, Pftojib Act XXVUl of 1868, Motion ^ Cfcutml Primuw* Act 
(7>ot yot pawed)* 

4 Act XU of 1881, sections j. tend Civil Courts Lore also buve no jm Udie* 
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In the Par jab the Revenue Act leaves the procedure of Courts 
n<l appeals to be regulated by rules made under section 66. When 
the Settlement Officer is given jurisdiction to tear laud eases* it 
is, as I saidj as a Civil Court*, Under the Tenancy Act, all rent 


suits and claims to tenant-right are heard in the Civil Courts a . 

In Oudh. the Act contains provisions about procedure and 
appeals' 7 * The Bent Act constitutes a Revenue Courts" ” hearing 
rent and tenancy cnees, as in the North-Western Provinces. 

The Central Provinces Act does not speak of u Revenue 
Couvfs * by that name, but it specifies the powers of the different 
Revenue-officers, and regulates appeals 9 * 

The Tenant Bill will provide (as in the Pauj&b) that Civil 
Courts ar* to hear suits arising between landlord and tenant; hut 
certain miscellaneous matters connected with rents* division of pro- 
luce* measuren^ent of holdings* are to be disposed of only by 
revenue officers. For the hearing of suits in which the Civil 
Court's jurisdiction is maintained* the Judge of first instance must 
be a Bevemie-olficor. 

I will now proceed to describe (separately for each province) 
the grades of Revenue officers 


§ 3* —Grades of Officers. 

North-Westeni Provinces.— The general supervision and final 
appellate power in revenue capes is vested in a Board of Revenue 
consisting of one Senior and one Junior Member* with a Secretary 
and Junior Secretary* The Members divide the territorial jurisdic¬ 
tion and the subjects which come under their notice* according to 
rules of practice sanctioned by the Local Government w . 

5 Act XVII of 1677, section -10* 
c Act XXVIII of 1868, section 42. 

1 7 Act XVilof 137G, Chap. X. iuk! rules under section £20, 

* Act XIX of 1888, section Ac* 

B Act XVIII of 1881, seetkms and rules umle? section 19* 

Act XIX of 1873, section 4, &e. 



hXXD TIE VENUE BUSINGS AND omCULS. 

TSaoh division (or group of three or more disi dots) has a Comm 
#ioner t and each district a Collector with Am#twits of the 1st and Sad 
class. The ultimate revenue sub-divisions of a district are crdl -d 


iahsUsy a modem institution which has replaced the parp ana o£ 
Mughai times. In these provinces, however, the pargana limits are 
perfectly well known and are constantly made use of : a tahsjfl may 
contain several parganas b 

Ail Assistant Collector of the 1st class may be put in charge 
of a sub-division, or more than one sub-division, and there he exer¬ 
cises a variety of powers* in suhoidination to the Collector. 

Under section 17 of Regulation IX of 1833, officers called Deputy 
Collectors were appointed, and are so still 1 * 3 . They are practically' 
1st clans Assistant Collectors, and receive powers under the Re¬ 
venue Act in that |jrade. Being uncovenanted officers, this title 
distinguishes them. 

Second class Assistants can only investigate and report on ease& 
on which orders are passed by officers of higher rank i hut they 
may be employed on other revenue business, such as maintaining 
the records/ 1 : eh do not involve decisions on contentious matter-;. 

The officer directly in charge of a talisil. subordinate to the 
Collector and to the Assistant (if there is One in charge), is the 
Tahsildar. 

The above grades of officers are alone vested with any powers a? 
Revenue Courts' 4 , but there is an important subordinate agency 
to be alluded to. 

Under tir tahafidar are qatiung-og, whose chief duty is the 
supervision and reduction of the statistics furnished by the 


1 A further sub-division called a “ tappfi ** U often mentioned tr. Reports. {Some¬ 
times the term denotes t* group of villuges in which one is the principal giving its 
name to tVio teppa, the others being hamlets or outliers, 

s Uefi-ied U* section 235 of Act NIX of 1373. 

3 Sections 2*15 and 19 of iho Regulation itro repealed, the rest is in force. 
(See Legislative Department edition, .North-West Provinces Cddpi pages 101-2.) 

* t. e** power to pa m orders or investigate eases under the Revenue Act or to : 
hear rent suits* Settlement and Assistant Settlement Officers have certain powers 
under the Act duriug the progress of a eetUeueut, 
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jmtv/an^ OD whose inspection of the villages, and initial record 
of ti’aiisfeis o£ interests, of payments of rents and revenue, ami 
other matters, almost the whole working of the district revenue 
administration depends. 


i. * § 4.— Grades af Officers, 

Oudii,—Here the chief controlling authority in revenue matters 
is the Chief Commissioner r >. Under him are the Commissioners of 
Divisions (a division being a group of three districts) : each 
district has a Deputy Commissioner (Oudh being a Non-Eeguktion 
’Province)' 1 ; and there are Assistant Commissioners of the 1st and 
2nd class. 

An Assistant of the 1st class may be put iu charge of one or 
more sub-divisions of a district, and exercises powers defined in 
the Act 7 under the control of the Deputy Commissioner* When 
ni such charge, he may also be invented with all or any of the 
powers of a Deputy Commissioner., but in subordination to the 
Deputy Commissioner. Assistants of the 2nd clag# only investi¬ 
gate and report on cases 

Tabsildars are also appointed under the Act; their duties may 
be defined and powers conferred by the Chief Commissioner 13 . 

These powers, it will be seen, are in all essential particulars 
i den tic al wi t h t h ose exe reised in the N orth * Wes t Pro v incus, 

4 Act XVII of 1876, Miction 8, At one tjjhc there w^e tv Fluancifc] Corn mis- 
*»oncr, «s in the Pnnj£b. 

a I mny remind the render who does not remember the preliminary chcpUr® 
puffltijjkutlyj that thi* difference of title* coupled with the fact tlmfc the office com* 
line* civil, rrirmanl, nnd revenue paw**r«, mil that it may be held by a Alilitury or 
an Uiicovi unrated officer, mow constitutes the only practical dial iiudUm between the 
Non-Regiilfitinii rmtl KeguMora Province*, at least regards all Upper India iiud 
the Contra! Provinces. In Oudb oven this dasbiurtion lias pnased n way, si race the 
Deputy JUid Aisskfcimt Cora mi wi oriel's do not exercise civil powers, for which work 
there arc Judges, Subordinate *1 udgc&j end Munaifa. 

r Act XVII of lS7d, section 178-70. 

ft Jd. % section 180 . 

* Id., section! 13 nod 220. 
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- Th@ suboi'diiaite revenue agency consists of qUEungos aftd 


patw^ri*, just as in the Nocth-WeBt Provinces, 



§ 5 ,—Grades of Officers, 

The Panjab .—The Financial Commissioner is the chief ecu- 
trolling authority, and there arc Commissioner^ of Divisions, 
Deputy (to nun Iasi oners of ^Districts, fSdud by Assistant Conunis- 
si oners and Extra Assistant CommitBioners. Tab slip or local sub¬ 
ordinate revenue charges are held by tabsilduiSj as in the A orth - 
Western Provinces and Oudh, Nothing k, however, said in the 
Act about placing an Ased&tant in charge of a sub-division (a# in 
the other provinces}, hut tbe Local Government has power to 
confer 01Vany Assistant or'Extra Assistant all or any of the powers 
of a Deputy Commissioner, and has power to make rules 10 to re¬ 
gulate proceedings and proscribe who is to do anything for which 
the Act makes provision. Under the rules, Assistants (usually the 
junior ones who have not yet passed their examination) have only 
*< ordinary " powers,—that is, they may prepare and report on eases, 
but can issue no orders. Assistants with'* specialpowers (who 
have passed by the lower standard) can also pass order* as to ap¬ 
plying the milder forms of coercion to recover arrears of revenue, 
and in some cases of partition. Officers with full powers have more 
extended powers, for which the Hides made under the Act must 
be referred to. 

In some districts in the PanjSby— ejj^ Amritsar, Arabdla, and 
Lahore,*—Abere are divisions of districts in which an Assistant has 


w Act XXX III of 187 b section & Tlio Act, \t be observed, only mentions in 
section 2 the Financial Odmtniaatonm', the Com mission r, the Deputy Commissioner, 
ood the Tiihsiydr?, because the Assistants after words mentioned have no paw-era aafl 
JtOok^ rtandi ns revenue oflloeH £<7£ tkoy nrts invested with the power*. The rule* 
contempt ate nil Assistant* having (according t j their experience and having passed 
examination,, &o ) u ordinary*” u spedal, * or " full ” pow< rs and a full-power ofii ‘cv 
may be further invested with nil the powers of a Deputy CcnumU^hmer. 

This institution does not npptaj- in the other province. Thy Chapter on Ton arc* 
lifts explained how it came to puss that in the Central Provinces there rxmy he a 
double proprietary interest m an estate throughout. The superior is then irpre- 
seated by the lambaidar, the inferior by the eub-laiabartUr, 
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c riminal and civil jurisdiction. In these sub-divisions he possesses, 
ns an Assistant with fall powers., the power of disposing of many 
revenue eases ; and lie consequently does dispose of a. great deal of 
the revenue business; and be may be invested with the full revenue 
powers of a Deputy Commissioner under the Act; he is therefore 
practically as much in charge of the division as an officer in the 
other provinces. 

It is often the practice in the Panjab to let an Assistant have 
charge of the current business of a tahsil. According as he has 
special or full powers lie will be able to dispose of cases or only to 
report and prepare them for the Deputy Commissioner's orders. 
But such an officer k not in charge in the sense of the North-West 
i tvvkces Act* 


The TahsficUr is 1 the executive revenue authority in a tahsil or 
sub-division. I may here add that the pargana division is still 
known in the Punjab and often referred to in revenue records and 
official reports and maps ■ but the iahsfl is the actual administrative 
unit of a sub-division. The system of cpmuugos and patw&rfs k 
of course in full Operation; rules prescribing the duties of tiles 4 -' 
officers are to be found in the rules made under the Act 


§ 6 .— Grades of Officers. 

The Central Provinces, —The Chief Commissioner is (subject 
to the control of the Governor General) the chief controlling re¬ 
venue authority *. 

Over divisions are the Commissioners, and over districts Deputy 
Commissioners, as in any other rc Non* Regulation 0 Province. 

The Act also recognises Assistant Commissioners (including 
Extra Assistants), Tahsfldars and Naib Deputy) Tahsffdfire 4 , 

1 ActXXXlXluf 1871, section 2. Ndlb or deputy tahsjfld&i, who assist the 
taltaUdiv m& prepare cases for bim, exfofc every where., Uufc aro act epecifl cal Jy inett* 
turned in ibo Act, 

- M, scctlou tiij. Revcima Rule#, Chapter \ bead M Powers. 1 ' 

a ACt XYlII of 1881 j section 5. 

4 Id., section i>, nan DofkiHiou X in section 4, * 
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Tbnver is given in any tahBii, district, or division to appoint an 
« Additional 5# CommisRioflor, Deputy Commissioner, or Talasiklar* 
and to vest him with all or any of the powers of the office 5 . 



Nothing is said about au Assistant being in charge of a sub¬ 
division j bat this can he arranged., because the Act allows any 
Assistant to be invested with the powers of a Deputy Commi^sioneL, 
as in the Pan jab* 

The method la which the subordinate officers are to work is 
also specially stated 7 . The Deputy Commissioner is empowered 
cither to refer individual cases to his Assistant or other siibordiuau- 
for investigation and report (or for disposal if the officer has boon 
invested with the necessary powers), or direct that the officer is to 


take up all cases, or certain kinds of cases, within a specified local 
area, either to report ou or (if vested with power) to dispose bf» 

The qauungo is not mentioned in the Act, bat snob officers 
exist on the tabeii establishment} they have no powers and are 
only useful for purposes of record, supervision, and statistics. 


& 7.— Ji6sim4. 

It will thus be scon that in all th@ provinces there is a general 



similarity. -■ .• 

At the head of each is a chief ltevenne authority who deals 
only with matters of final control, and in appeal, and has the power 
of inspection necessary to those duties. In the North-West Pro¬ 
vinces this authority is the Board of Revenue. In the Panjab i L 
is the Financial Commissioner. In Oudhaud the Cent ral Provinces 
it is the Chief Commissioner. 

In all provinces, a group of districts, called a tli,union, is ptmddtK 
overby the Commissioner, who is also a controlling and inspecting 
officer with appellate powers. 

In each district wo see tbe Collector, or the Deputy Commis- 
siouer with his Assistants, and his native subordinates in 

* Act XVHI of 1881, section 10. 

* IiU t sections 11-15. 

7 Id n sections 1546s 

0, p 
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(ultimate revenue sub-division of a district)* The 
authority rests with the Collector or Deputy Commissioner, unless 
we are dealing with, a sub-division where an Assistant is invested 
with tiiesc powers. The other Assistants according to their grade 
exercise certain more or less limited powers $ while the lowest grade 
Assistant and the Tahsiid ar usually only report on or prepare cases * 
for the orders of the District Officer; they also record certain fads, 
und exercise only a direct power of deciding or passing orders, 
when such powers are specially given them by the Act or .Rules in 
force in the province. 


§ 8 .'—Local machinery for itatistics mid accounts. 

1 rnusi now proceed to notice the important machinery by 
which matters are brought up from the place where they occur to 
the authority at head-quarters. The same machinery also is the 
means not only of collecting statistics which Witt be wanted at any 
future settlement, but also of beeping up the revenue records of 
the time, both as regards the collection and realisation of the reve¬ 
nue and the m&iutenance of the records of rights. 

On the accuracy and the efficiency with which this duty is 
performed a great deal i$ dependent. Nut only is the possibility of 
.dispelling with lengthened operations at a revision of settlement: 
dependent on it, hut almost nil our knowledge of the statistics of 
lirqduction, the advance of agriculture, and tire prosperity of the 
district, is also bound up with it. 

The village headman and the village pat-wari are the prominent 
elements of the machinery, and it is important that their duty should 
be well understood. 

The supervision of those village officials is directly entrusted to 
the qiumngOj who in fact is the link that connects them with the 
tahsfl, to which all their reports and records go in the first in¬ 
stance. 

It is the tahsildar, as the local representative of revenue autho¬ 
rity, who passes ii on with his report and recommendation for the 
orders of the District Officer. 
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§ Takmdr . 

The tahsHdSr is thus a most important functionary, On his 
intelligent knowledge of the district, md experience* depend, to 
a great extent,, the working of the whole system. 

It is not necessary that ho should have large powers of deciding 
matters, but he generally reports oil all cases, sending them up 
for the orders of tlie district officials, j Its great duty is to watch 
the progress of'the revenue collections aud the state of his tahsil, 
to supervise the qdnfiugo, the patw&ris, and the headmen, and see 
that none neglect their duty. 

He is usually empowered to enforce, of his own authority, the 
milder process of coercion when necessary to get in arrears of 
revenue. He is allowed also to make certain <f dakhil -feh arij ; * 
entries, i,e n to record changes in the record of rights in some 
cases. In the Central Provinces this is done always under the 
orders of the District Officer. lie also can order the repair and 
maintenance of boundary marks, and act in certain cases of parti¬ 
tion of estates, subject to sanction s . 



til 

§» 








§ 10 .—Duties of the Qanungo. 

The village revenue machinery which thus supplies the original 
data and facts for record, which sends iu the ultimate revenue 
accounts, and so forth, must engage our attention in some detail, 
f irst I will take the Qanungo, 

§ 11 .—The QiViuugo in the North-West Provmm* 

In order to supervise the pafcw&m directly and see that they really 
do their work and keep up their books accurately, a system of 
inspection is carried out through the cpmungo, an officer deriving 

« For the North-Wes Wit Province, gee & B. Civ, Dri>. IX, pnge 161, At 
pftgfl 171 nho will be f^und an recount of mi inspection book to be written op when 
ii tubful office ie inspected. A glance at the heading b of indirection will at once sh'w 
the variety of duties involved in a talmftd&thip, 

la Oudh the tahBildar*& duty is described in the Circular 4 of IS7S. 

In the Paiijiib the ruins under Hie Land Revenue Ad■ explain the power* of 
tnb&ildirs {head l, Powers), Part ll. 
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from the old Maglml system of revenue but 

in many respects, if not entirely, different £mi 

his historic predecessor.* 

The patw&ri receives his blank books from, and is constantly 

supervised in the course of their being written up by, the qrintfiigo 

appointed under the Revenue Act 9 . There are two or three of 
11 * 
them to each t&hsily—one, generally the elder, is kept m the 

office as the ff Registrar q&tmngo; the others are the active or 
u supervising q&nungos; ** over them all k experienced sadr- 
q&mmgo 10 , who remains at the CollectorV head-quarters. The 
office is by law hereditary, if a qualified heir can be found hi 
the direct line of descent, A qairdugo's heir who is designed 
to succeed him, must be sent to school and must pass an ex¬ 
amination 1 . Various subordinate posts connected with revenue 
work are then available to him when be grows up, and in these 
be may gain experience till such time, as he actually succeeds .to the 
appointment. The u Registrar qiaungo" pays the patw&ritq ' 
keeps (at the tahrfl) the u filed ” pa twin's papers, keeps and issues 
the blank volumes of forms ; be also makes reports to the Revenue- 
officers when called on, and keeps up a series of registers which 
need not be detailed here. Some of them arc, in fact, registers 
which give the totals of the patTvarra books, so that on each 
, register one line only has to be written annually, being a transcript 
of the corresponding totals in the patw4ri*s records. 

"Supervising qandugos 7i are charged with constant super¬ 
vision and inspection of existing patwaris, with the instruction of 
the pat.svam* heirs in their future duties, mid with making local 
enquiries. They keep diaries showing their occupation 3 * 5 . 

The u sndr-qatitfngo ** remains at the district bead-quarters z . 
He compiles statements for the w r holc district from those o£ each 

3 Section 33, 

^ S, B* Cir,, Part III } -Rtilei !or Q&n&agos. 

3 ld. t Clmp H mul OUi IV, § 30, 

2 ld w iVrt Ilk Chap, 15, pugo 35. 

5 Chap. XX1I> pnge 47. 
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tafefl staff. He also maices a tour in the cold season, and sees 
how the talieil qanungos are working. 



§ l &,—The Qanungo in the P&njab* 

In this province the q&iifJng*£>V duties will he found described 
in the same chapter of the Rules under the Revenue Act which 
details the ditties of the patwari. They arc not formally classified 
iftjto mipervising and “registrar^ as iu the North-Western Provinces* 
but are generally supervised by a tf $adr JJ or u district qitiungo u . 
at the Deputy Commissioners head-quarters. 

The duties arc succinctly described in the Rules ** which may 
here be quoted i — 

rfl (1) To maintain registers of village accountants and village headmen, and 
to report for orders all vacancies in these offices. 

u (2) To maintain registers of assignments of land revenue, and to report 
all lapses ofsuch assignmeats. 

" {3j To maintain registci's of mutations of proprietors, mortgagees arid 
other incumbrancers and tenants with right of occupancy,and to 
bring all changes to the notice of the tahslld^r for orders, 

“(4) To assist at all measurements of land by revenue-officers, ailioca^ 
enquiries to the Revenue Deparlme!it, and all audit of accounts of 
estates held under direct management, 

I( (fi) To compile and produce, when required by any Court of Justice or 
any re venue-officer, information regarding articles of produce, rates 
of rent, and local rules and customs. 

H (0) To superintend and control the pafcwaris, examine and countersign 
thei r diuri eg, ascortai n t i iuL t heir records arc correctly rruu n tar ned, 
and ail changes entered and reported, and test the annual village 
returns prepared in duplicate bv them, retaining one of the copies 
until the papers of the following veer qto filed, and forwarding the 
other to the District Office after tut ft imitation, and to discharge such 
other duties as may be assigned to them with the sanction of the 
Fi nano iat Com mission e w 

** (7) Re shall visit tho circles of the pat wans subordinate to him, in ordf s io 
ascertain by personal observation and enquiry on the spot that their 
duties are punctually and correctly performed, that no changes, a 
report of which is required, are overlooked, and that the boundary 
marks are properly maintained. 
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4 Rules, Road EL Chap. If. 







“ ($) The district qauimgu shijl be i l o head of the CfcamlugO estoblisii- 
meui 0 the district: 

**!.—The annual papersprepared by patwaris shall ba examined and 
tested by him before they are sent into the Eecnrd Office. 
f, %— Mut&teor: and partition cases shall to> examined and checked by 
ham when received from tabsfig, and all reports and orders 
* relating to the appointment, dismissal* or control of lambardars 
and patwnris shall be communicated to him before the files arc 
seat into the Record Office. 

“ 3.'-He shall chock dlavion and diluvion returns, and aoO0Blpany 
the Assistant or Extra Assistant Commissioner deputed to test 
the measurements and report on the settlement of binds affected 
by river action. 

14 4,—Ho shall from time to timo examine on the spot the registers and 
records maintained by qamiugos and patwaris, and bring to the 
notio? of the tulisibl&r and the Deputy Commissioner any errors 
or omissions which ho may discover*' 


§ IS.— The Qmiintjo in Qndh. 

tiantmgGS are provided or appointed b)' the Act as Sfipenu- 
f tandeufcs of Revenue Records. I have not seen any rules relating' 
to them 6 . 



§ 14 .—The Qamhigo in tie Central Provinces. 

This functionary is not mentioned in the Act, hut. I understand 
that he is employed as a member of the tahsfl establish meat ranch 
as in the other province* Indeed, where the system ot patv, ar's 
is in force, some such supervising agency would seem necessary, 
not only to instruct and direct the preparation of records, but also 
tu abstract and compile the information received village by village. 


§ 15 .—'The ValwdrL 

The patwuri is, speaking generally, a Government servant H . 

On. the successful performance of his duty depends the accurate 
maintenance of the records which may be said to ho " started " at 


* OndL Act, section 220, 

* Xti the Punjab and North-Wo* tern Provinces he h purely a Government servant. 
Yn Qodh his position h slightly different, In the Centrul Provinces the sUtflmhvt 
of the Wxt h p&rUapa hardly true. 
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eeitievneat, but require to be kept tip to date by timely notice 
deaths, transfers, and successions which affect the rights in land 
and the succession to village offices. On tho patwari also depends 
the maiutfimince of the village accounts, and the record of pay¬ 
ments made by ignorant tenants to the landowners, or of revenue 
by co-sharers, through the lambardars, these persons being usually 
unable to keep their accounts themselves. Lastly, on the patwfiri 
depends in a great measure the record of statistics and facts about 
crops and the area under different kinds of cultivation, the sinking 
of wells, and other facts which will at a future settlement be 
sought for and compiled, to enable the assessment to be revised, 
and which also show the present condition and progress of every 
village, and whether the revenue at its present assessment can bo 


realised steadily or not. 

Though exhibiting a very general similarity, and though the re¬ 
sults aimed at are precisely the same, each province nevertheless has 
its own rules, and I therefore must notice the pat wan of each pro¬ 
vince separately. The system, lias, perhaps, been brought to its 
greatest perfection in the North-West Provinces, and I shall there¬ 
fore describe the system there pursued as a sort of standard. 


§ 16 . The patted ri in the North- Western Province-*. 

Here patwavis are required to be appointed by tho Land Reve¬ 
nue Act, A patwari is not ordinarily appointed for each village, 
but over circles of villages as arranged by tho Collector". 

The landholders in the circle nominate according to local cust;mi j 
but the Collector (or Assistant in charge) controls tire appointment. 
The office is not necessarily hereditary, but preference is given to. 

a member of the family of the late holder, if he is qualified. The 
patwfiri has a salary the amount of which is fixed by the Board of 
Revenue, and a rate is levied along .vith the land revenue, to meet 
the cost of this salary, Every potwari is a public servant, and 


1 North-Western Province* He venue Act, section 23 et *eq. 
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Uie records be keeps are public property 8 * His duties and the 
Forms of records and accounts which he has to maintain and sub¬ 
mit periodically have all been prescribed io a very complete group 
of circulars by the Board of Beveivue®. 

In order to provide that future patwtiris shall be sufficiently 
Educated to enable them to perforin their duty* rules are made 
compelling the successor-designate of the existing official to I 
sent to school * Means are also provided through the agency of the 
qSnurigo for teaching the patwdris to survey. 



§ 17. — Fatwdris* papers t 

The ei patwfiria* papers w are so constantly alluded to in reve¬ 
nue proceedings/ that it will be desirable to give some account of 
these documents. They may be grouped under the head of (I) 
village accounts, (fc) official records for the information of the 
Collector, for use at future settlescuts, &e. 

For the purpose? of village account lie used to keep— 

Ui) A ^ or drily cash hook in which all payments to, 

or disburse meuts by, the proprietors or their agents on 
the revenue or rent account were entered. In the North- 
Western Provinces this is nuw obsolete. 

(J) The principal account, or fe bahi debate/ 1 is a ledger showing 
the holdings and accounts of each proprietor and cul¬ 
tivator. 

Besides there are— 

(<?) The w&il-baqi. This is a rent account showing 1 the 
holdings and the tenants who cultivate them, the rent 
claimed for each, with the amount paid, the balance, and 
the arrears, if any. 

(d) The {C jama^-kharcb.^ This is a profit and loss account of 
the proprietors. DkdursemeTtts for revenue, cesses, lam- 


* S<s« Art XIX of 1S73, section 35. 

9 Ci rout a re about pftfcw&ri* are now grouped together id Part III of the & B. 
C.roaljvra. 
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bardar’s allowance's, and village expenses are entered on- 
eiie side, and the receipts £v> -ra rents end other sources 
o£ common profits on the other. 


Besides these accounts, the patwari keeps -.for general purposes 
a " rozndmclm " or diary, which is simply a narrative of every¬ 
thing that he does, or that happens in his village or circle. 

These books are preserved lor four years after the close of the 
year to which they relate. 

But the patwSn has also to maintain another set of record:-: 
relating to the condition of the village and its produce, showing 
the improvement or deterioration of the estate, and containing other 
statistical information of a similar character* 

The maintenance of the village maps is also an important 


object. 

If the maps, once correctly drawn out at settlement], could Lc ac¬ 
curately kept up, so that all changes iu cultivation and other features 
were carefully entered in distinctive red lines, the expense of rwaimy 
at future settlements might be almost wholly avoided. And this 
object is aimed at under the improved sv stem of cadastral survey 
which has recently been introduced. In the same way with the 
statistical records. If a really reliable account of progress in cul¬ 
tivation, of the produce of land, and the rise or full in value of 
land as shown by the true rental, the actual terms which prop vie. 
tors can* get for the use of their land, were available, the task oi! 
revising settlements, and of judging whether revision is necessary 
at all, would be almost indefinitely lightened 10 . It is also need¬ 
less to point out how valuable such statistical information is for 
many other purposes connected with good government. 

Great effort t? therefore directed both to the proper prepara¬ 
tion of the patwari's papers and to the maintenance of the maps. 

Both objects are dependent on a field-to-field inspection done 
under supervision; and the first thing is to furnish the patwari 


10 Sec m eicccllfcut note prefaced to tie Board’s Circulars, Part III, 
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copies J of the village maps when these Jaave been prep; 
with sufficient accuracy. He has also a "kliasrci” or fieM-book, or 
index to the map. This show-s the number of the fields as in the 
settlement khasra, but the eolunms are all blank* and it is the 
jffifcwdri’s duty now to fill them, according to actual facts as they 
arc at the time when he makes his inspection 3 . During the inspec¬ 
tion, also, he marks all changes in the size and division of fields, 
or any other changes, each as roads, drains, or wells, in his village 
map. These maps and their corresponding tabular khasras for 
each year are died and kept iu the tabsil, being deposited there ae 
soon as the year close#. 

A second volume of records consists of statements or abstracts 
compiled from these field kb a eras, so as to show in convenient 
fbnnsj and separately, the different claves of facts. These state¬ 
ments are :— 


(I) ** Miten KJutxra!* a statement showing the total area of the year an 
compared with that of the previous year, under the heads of culti¬ 
vated, eulturable, and barren; and showing also what land is irrigated 
aed what is unirrigated, how much is barren; covered with trees, 
md so forth. The number of wells of each kind k also stated. 

{£} " N&kstm jirtmir" or abstract statement of erppe. This eh Am the 
area under ouch Kind of mvp, both on irrigated and mdrrigateu 
land. It is prepared separately for each harvest. 

(;1) " NaJcsha bujfaXt” a statement of groves and orchards. 

(4) ** Jamalandi* litis paper is the animal rent-roll to which ulh^Ian 

has been made. It ia brought on separate forms for tenants who 
pay cask rents and those who pay in. Mmh 

(5) Lastly, there is the mkhil-kMi'ij K&evat, or register showing all 

the changes in the proprietorship and shares in land, ft m prepared 
so fl* to ihowi first, the » opening kW&t 11 or st&te of proprietorship 
as it m* on the last day of the previous year ; and, second, the 
intermediate changes or “closing kliewat ” m it «tends at the dose 
of the present year. 


1 New aspatly prepare 1 by photo iincograpliy, 

* For ex&rapH his kfcasra before the rnbi' harvest will show all the fields, ,fte^ 
that bar; spring crops of different kinds, and when agfidn he makes an inspection in 
the kharlf be will show those that bear sugarcane ami other autumn crops. 
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All these records ate bound into four volumes: 



Statistical Becgbds 


Village Accounts 


/ Volume I .—TfieKhiertw 

FWJwwfl.iX^ 1 The land and crop statement* 
compiled or abstracted from the Khavm- 
1 Volume III. — Tho Jamabandi and iVlkhil- 
\ klmrij lCliewat 

( Volume IV .— The WikilUqi and Jams- 
( lihartjh, or village accounts. 


§ IB ,—The Taiwan vi QutU * 

In this province the system has not received quite the same 
development fts in the North-West Provinces. 

It am*fc be borne in mind that originally* under the Native sys¬ 
tem* the patwdri was purely a village servant* getting paid by 
certain perquisites* and perhaps a bit of laud held free or at a 
favourable rate. In Bengal* as we have seen* the system of pat- 
wdris on this basis has fallen into disuse* not* however* without 
much difference of opinion among revenue-officers as to the wisdom 
of permitting it* and not without some serious difficulty in lie ve¬ 
nue-administration* where the estates of u asaminddrs arc numer¬ 
ous and small. In the North-West Provinces it was early seen 
that with proprietary communities and small holdings* the pat- 
w&ri was a most essential institution. He was therefore lifted up 
out of his original position ; he was made a Government servant 
and given a fixed salary. His education was provided for* and 
bis duties multiplied and minutely prescribed : only the. appointment 
nod the succession to the office are regulated to some extent by 
ancient custom. 

In Oudh* where the pafwaris had long been regarded ns 
the servants of the landlords* and remunerated by them in such 
manner as they thought fit*—by grant of land* by cash allow¬ 
ances* or by customary dues levied on the landlord's tenants— 
it would have been distasteful to introduce a complete change 
arid make the patwAri's appointment to depend entirely on the 
District Officer* and bis remuneration to be a Government salary 
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decided, 

piitwfiii s c6s$/ but iu their feabuliyfltsj the landlords engaged that 
it should he open to the Government hereafter to make such modi- 
fied arrangement® as they thought fit Finally the matter was 
v dealt with in the Land Revenue AcP. By this the Chief Commis¬ 
sioner was authorised to require the appointment of a patwiiri for 
any village or group of villages or other local area, and to make 
rules for regulating the qualifications and duties of these officers. 
In estates other than taluqas the Deputy Commissioner is em¬ 
powered (subject to rules made by the Chief Commissioner) to 
appoint, suspend, and dismiss the patwarie; and the Chief Commit 
si oner is also authorised to provide for their remuneration and 
supervision. 

In taluqa estates the law leaves these matters to the taloq- 
durs, wlio ;:re not interfered with, so long as they make pro* 
per arrangements for the performance by the pntwftris of their 
prescribed duties* and for the submission of tho accounts and re¬ 
turns required by the Act and Rules. On the failure of the ul«q- 
dnr to make such arrangements, tho Deputy Commissioner is 
authorised to take action, and in cases of continued or repeated 
neglect the Chief Commissbder may declare that 4 the rules for 
estates other than taluqdrtn are to be applied. It has not yet hem 
found necessary to exercise this power, to make a distinction which is 
a rathei invidious one,between fnluqdaH and non-taluqdari estates; 
and the practice has been to allow all classes of proprietors, equally] 
to appoint their own patw&ris and to oxerefse the power (which is 
by kw only secured to the taluqdar) of fixing the remuneration, 
dismissing and suspending; but this & allowed as long as men 
are appointed according 1 to the standard of qualification required, 
and an long as their duties are properly per formed. 

Fatwaris are required to hold certificates of qualification in 
reading and writing and arithmetic nod m the duties of a patwarL 
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3 A*t XVI! of 1 876, Chapter XIL 
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maximum area for one pafcwari is land paying a jama of 
Us. 2,0 Ot) (or Its. 3,00ft in a taluqdan estate). 

The patwari keeps up books much as in ihe North*West; Pro¬ 
vinces* has his village account, his diary of occurrences, his field 
list, which he checks and fills up by the inspection of every field, 
just in the same manner as already described* 

He prepares at the end of iheyeaty from the ledger which shows 
the payments of tenants, &c,, a rent-roll or ff jam aland i *’ showing 
the rents that aefatidlp have been paid in the previous year. 


§ 19 . —The Taiwan in the Punjab, 

Here the duties of patwaris are described in detail in the rules 
made under the Revenue Act 1 , One is appointed for each inalml 
or estate, unless two or more smaller uiuhals have been united into 
a rf circle 11 /* 

The patwdil is nominated by the headmen, subject to condi¬ 
tions of fitness and approval by the Deputy Commission?r, He 
is paid by a fixed percentage (not exceeding 0} per cent.) on the 
revenue, which is collected by th headmen, and paid to the pat- 
wari on bia receipt* His duties being concisely stated in hide 15 
under the Act, I shall not apologise for extracting itj although it 
repeats to some extent what has been stated under the North- 
West Provinces* 

t( The duties to be performed by putwfiris shall be as follows 

* r (I) To keep a diary in which every fact coming to their knowledge, b. *r- 
ing on the preparation of their returns, or upon the retawe ad* 
miuLitration of the. estates in their circles, shall ho enteral the 
time, the (bio of the entry, ami the manner in which the fact v/a* 
learnt being shown* 

<r (2) To beep n ledger containing the accounts of demands upon and pi) - 
meats by the proprietors and tenants of each estate, 

4 Head A t Chapter H. 

* In especially large or heavily worked estate* or circles m assistant jhi twirl may 
be appointed (Kales, II, § 4), 
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*{($) To report 7 to the q&mngo tie dtuth of village officers and of assign¬ 
or of land veram, and all trailer? of, or sfeoortiioite to, propria 
tarjr right or rl^Hs of occu^tvm j* 

'* (4) To ooiiduov the survey and prepare the map* and mea*urement papers 
of the estate or estates included in the, <mtK 

“(5) To report to th<a taluMar without delay the occurrence of calamities 
of bcaadn within the estate or circle, 

^(6) In the cold bcaaon of each year to inspect alHIiti Reids included m 
each eatfetti in the circle, and, while so euga.gtM.1, bo ascertain the crops 
grown dtirfiig the kh&rff; seavon ,md thofce sown for the mbi* season, 
and to record nil change* affecting the village field ni&p or ibe pre* 
paration of the annual papers, and nil mutation* and lapses of 
assignments o£ Ian4 revenue which haw not already been reported 
for orders, 

(1 (7) To prepare and hie in duplicate with the qantbgo to whom they are 
Btibordimttf*. ns so m as may be after the annual inspection, a state¬ 
ment of the crop* grown in each estate during the year, and not 
kfecr than the 1st October, the remaining annual ret mm for the 
p:mt agricultural year loginning with the kharif and ending with 
the rabi* season* 

**{§) To preserve the copies of settlement record*and records of subsequent 
meoBuremcnt^ which have been taact over to their charge, and the 
annual papers of each estate iu the circle for the past year, 

“ (£)) To perform all other duties and service* which may be required of 
them by the Deputy ComunssionerV* 

The accounts anti statistical records for the year (besides the 
village account and diary) are kept just as in the North-West 
Provinces 8 , and consist of the aoflfa kbasra, or fluctuations in the 
area cultivated and uncultivated, irrigated and uhfrrigated, &c- i 
the jamabandi, or rent-roll; the nufesha Jinswdr, or record of crops 
for each harvest; the janon-kliarcli, or village account current ; and 
the dakhil-khdrij Uhewat, or record of the changes in the proprietary 
interests of the village. 

The .patwHid is bound to furnish extracts from hts records to 
persons who want them in order to file suits, &c. 


r The Report is called tho «Mttalma" anti (totesth*: facte regarding the 
deceased's holdhtg mid ttc yif\indj'a<- e x ji : t of succmiou. 

» Only tho Fan jib patwdridoi* «*l keep* ll« oi orchard* a« this U not a 
sufficiently common f cut ore,, nor do I lied raentioa uf a tenant's vrasiPWh ; the 
uoaut's accounts sufficiently appear from tho village account hoot. 
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Thepafcwfiri urpfindya (as he is sometimes called) 1ms at present 
duties very similar to those above described- He has to see that 
all proprietary changes are duly reported at the taiisi!, so that the 
“dtfkhil-kkirij ** may take place* He also keeps a ts lagwfiuor 
rent-roll slicing the holdings of the cultivators ami the rents each 
has to pay for the year. A good deal of correspondence at one time 
took place m> to the system* It was proposed to introduce the 
North-West Provinces plan of patw&ris' (£ circles/' each official 
being a Government servant, paid by a fixed cash percentage on 
the jattro. T%ii would be to upset the old Native system, under 
which the patwfiri was a village servant of a (pmsi'hcreditary 
character. If he were purely a Government servant, he would 
come from the usual official class of Mardfchd Brahmans, and would 
only induce discord ii* the village ami make the people dependenr. 
k on him, instead of letting them learn to know their own rights 
and liabilities. It was finally decided to maintain the Native 
system, merely placing the patwari under the control of the District 
Officer* Each <{ wajib-ul /arz was to define the custom of the 
village as regards the patw&ri, who would be appointed and main¬ 
tained accordingly e . 

The Revenue Act has left scope for the maintenance of these 
principles. 

It does hot-say that the patwari is a public servant, nor that, 
one must be appointed, but it does say 1(1 that bis papers are pub¬ 
lic documents and public property. At the old settlements the 
maintenance of a patwari was sometimes made optional; and the 
Chief Commissioner may make rules as to how the Deputy Commis¬ 
sioner is to deal with these cases, and what is to be done if a 
patwmd is not appointed. In all cases, the Chief Commissioner 
may make rules as to the select ion and qualifications of patwaris, 
and the appointment of substitutes for persons having a hereditary 


9 CircnW B appended to Settlement Code* Bee aUo a noti on tbe subject lit 
Mr. BcmariV* Memorandum on tlic CLAvtdn Settlement. 
i' 1 A at XVIII of 1881, section* Mi 17. 
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laipa to the office, but who are personally unable tu act* it 
may also be made proscribing the duties ofpadwuris, 2STo lambard&i: 

dtu bo required to levy mom than 6 per cent, on the revenue for 
the remuuerati ti of a pat wad. This does not apply, however, to 

cases coming under sec Lion 145 of the Act, vh. 9 thotfe above alluded 
to, where it was necessary to appoint a pa twin by the District 
Officer's order, 

§ Z\.—The Tillage Headmen m the North- West Provinces, 

Tin village headmen am called * lambarddn, tr The lambanlar 
of aiVestate is a person who, either on his own account, or jointly * 
with others, or as; representative of the whole or part of <i proprietary 
community, engages with Government for the payment of the land 
revenue. JJ 

His duties are to pay in the land revenue to the local treasury* 
to report to the qa ruin go encroachments on roads or on Government 
waste lauds, and injuries, fee., to Govern men fc buildings, and also 
the same with regard to boundary marks* 

If he is representative of a number of proprietors he has to 
milecl' the revenue unci cesses, also to defray, in the first instance, 
the ^village expenses/' and reimburse himself in accordance with 
village custom* He must account to the co-sharers for these on 
the occasion of the " bujbarat u or audit of village accounts. The 
lam hard 4 r us the re presen bat ivfe of the body acts generally as agent 
v ^/ for the sharers in their dealings with Government* 

He is appointed in the North-West Province# according to 
local custom, subject to a right on the part of the Collector 
to refuse a nominee on certain specified grounds, chidly regarding 
his competence, character, and im being a sharer (in possession) 
o£ the muhal, 

4 K therehappen* '-ti- -beonly one proprietor m an estate or in a "puttf / 1 Use 
Oivner is owner wnl kmbardir in one, Most commoufy there uro sc verrd, ami tin- 
kinbartUi k then the raprfesentativ^\ 

» S. B. Cir. Dtp. 10, pag<?i P, iiftu>d utidor section 257 of the Rove a no Ach 
XUesc dnties are irrespective of the responsibility enforced by the griiniuvil law to 
pJl^repcrfc crime, Ac. 
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Rules regarding Mfubardlrs were published in 1878 3 . 

lo estates not being those of tahtqdars they exist as ekewherd 
and get the usual remuneration of 6 per cent, on the jama, in 
taluqft estate the kmbardari of the milage under the taluqdar is elu 
honorary office. 

The rules regarding the laniharcldr in noti-taluq&firi estates are* 
exactly like those of the North*Western Provinces* In taladtUn 
estates the lamhardar becomes the revenue engage©, not with 
Government, but with the taluqdar. The lambarddr is appointed no* 
cording to local custom, but he is required to bo able to read and 
write Hindi and to understand the village accounts. If there is no 
local custom, the appointment is elective, subject to Certain contli 
tionsof competency and other matters to be found in the 11 lb rule. 

The duties of an Gudk kunbavdav are— 

(1) To pay- 

fa.) the Government-demand on account of revenue and cesses to the 
officer appointed to receive it, when he represents a matuh or part of 
a nulls id held in direct engagement with the Government j 
(/;} the rent payable the taluipUr, whon be repreaeata amahal or part 
of a mak&l held in sub-set dement or under a hontEblej’uop> 
transferable lease- 

( 2 ) To report to the qamingo all encroachments on roads or on Government 

waste kmda, and all injuries to, or appropriations of, nazul Utftjliagft 
situated within the boundaries of the itiahAL 

(3) To report to the tahaildlr the destruction or votnoval oL\ or injury fcrv 

boundary marks, or any other marks erected in the mahal by order 
of Government, 

In mabals where the lambardar is a representative of other 
sharers, his duties are, in addition to those enumerated above— 

(4) To collect in accordance with village custom-- 

(^r) the Gove mro nut demand on account of revenue and copses, when h- 

s Notification (Revenue) No* 2809 R. dated 37th September 1878, and republished 
m Circular ’23 of 1878. Under section 230 (a) of the Revenue Act, the sanction of th 
Governor *' eriera! In. Council is not required, the words in the Revenue Act having . 
liecu repealed under AtstXIV uf 1878 to Hssiuiilatc the : uwere of the Chief Cfynmia* 
signer in Oiulli with those of the Lfontcna at Governor ofthc North-Wcs^m Pro* - 
vinecs, the two office* being now united 

9 fl „ M 
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repr^iitij a malrnl or part of a matAl held in direct engagement 
wit A the Governments 

(b) the rant payable to the tahiqd&r, when he represents a mabal or 
part of a mahAl held m sub settle meat nr under a heritable, non* 
transferable lew, 

(5) To defray, in the firwt instance. Tillage expenses, and to reimburse him- 
self in ac cordance with village custom. 

(0) To render accounts to the co-sharers of the transactions referred to in 
ekusea 4 and 5 of this rule- 


§ £3 ,—The Village Headmen in the Panjab* 

The manner of appointing and fclm duties of the kmbaiddr 
are laid down in the Rules 4 the number is kept as low 
m possible* but one is, if possible, appointed for each principal 
or well-known sub-division of m estate. The kmbardar must be 
a sharer in possession, and must not be a man obnoxious to the 
majority of the proprietary body* The post is ordinarily hereditary 
if the heir is qualified* 

In some case** there is ail i( a'ld y * or chief latnbardar over a 
number of minor headmen ; he is elected subject to fitness and ap¬ 
proval by the District Officer (or Settlement Officer if a settlement 
is id progress)* 

Opinions vary as to the utility of the institution of the a J Ia lam- 
bardar, but it is usually found necessary, whore the divisions in one 
estate are so numerous that the lam hard drs form a considerable 
body in themselves. 

The duties of a kmbardar are stated in the Kales 6 : 

“In addition to the duties imposed upon villagnheadmeii by law for the 
preservation of the peace, the report, prevention, and detection of crime'!, arid 
the simnuderof cfEcndora* and tm representatives of the proprietary body for the 
pm-pose of engaging for the revenue and paying it when due, a village headman 

#fcaU— 

“(1) attend tlic snmmone of district authorities and act for the village 
community in all their relations with Government; 

1 Head A f Chapter I, 

* Pules, A, Chapter 1* *m£e 16, 

* Tbi* alludes to the duties imposed by section 90 of the Criminal Procedure 
CiHte or other such provision of the Jaw. 
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K (5fJ culk-^ thv rents and other income of the common land* and aec# 

.for thorn to the coinmunity ; 

(3) receive the quota of tW land revenue, maw, and other village fch avgas 
due by each of tin proprietors M whom be is the repreacmtuLive 
headman, and pay the village officers their authorised renmurr.i- 
tion i 

“(4) ocktiowtfdge every payment received by bin in the books of the <XK 
proprietors and tenants; 

* l (5) defray all tillage expenses, rendering aoeouats annually to the village 
proprietary body; 

«(ft) report to the tab&ild&r all deaths of assignees of knd r&ymm and 
Government pensioners residing in the village, or their absence (or 
more than a year j 

« (7) report to the tahsilMr all cnoroacbm^nts on wads or on Government 
waste lands, and injuries to, or appropriation of, naaul buildings 


situated within the boundaries of lb© estate ; 

(S) report to the tahsildar the destruction, removal, or injury of the 
boundary maria of the oat&te, or of any portion of the estate which 
lias been separately demarcated; 

rr (P) report any injury to survey stations of Government buildings made 
over to hts charge j 

« (10) carry out to the bjiflt of bis ability any orders ^hat bo may receive 
from the Deputy Commissioner, requiring him to furmeli inform¬ 
ation, or to assist in providing supplies or means of transport for 
troops, w 


The lambarddr in remunerated by being allowed to collect along 
with the Government revenue an extra sum equal to 5 per cent, 
on the revenue. This is called the u pachotra 7 ** or hacjdum- 


bardari. 


§ 24,— The A* la LambarAdr in the Punjab. 

The duties of a chief or J\& lambarddr are 1 * that “all orders 
shall be communicated through him* and lie shall be primarily 
responsible for such orders being carried out* and for the discharge 
of the other duties of the village headmen* except those relating to 
the collection of rent or revenue, and to the payment of the land 
revenue and cesses, and of the remuneration of village officers, and 


* Properly pauch-uttara, aa f * addition ** of 14 five ,J per cent:, ou the return 
allowed to the headman, 

3 Rules, A, Chapter 1, page 1U, 



to the disbursement of village expenses* in regard to which matters 
be shall be responsible only as one of the village h cad men 


§ 25.— 'IheZailMr. 

In the Panjab an institution has been revived or created 
(whichever it is) called the z&ildar. A local landed proprietor of 
influence and position is appointed over a "fcai.l” or circle of* 
villages \ His appointment is according to,the votes of the head* 
then* but with reference to frees# and service to the State. The 
oi£ ce is not h erod 1 fca ry nor sa lamd, but ee it a in all owa n ces are m ade. 
The ssaildir is the local representative of Government* and sees 
that orders arc obeyed and published when sent for this purpose. 
He is bound to give notice of serious crime ; and a good and influ¬ 
ential zaild&r may be of much use in repressing crime. He also 
supervises generally the headmen and pafcwaris, sees to the mainten¬ 
ance of boundaries, and attends at land-Measurements. He must 
give notice of serious orime and be in attendance on officers visit¬ 
ing his circle on public duty. 

§ &G .—Lambardan and SuO-lamb nr dare m the Central Provinces * 

Here the la m bard a r is found in village communities as else¬ 
where. lie is the representative of a body, or if there is only one 
proprietor* he is the lamlmrddr himself Where there are two pro¬ 
prietary bodies* a superior and an inferior, the inferior body is 
represented by one or more “ sub-laMbard£r$. w Both kinds of 
1 lead men are recognised by the Hevemio Act in Chapter XL But 
hi these provinces the kmbarddr's functions are legally confined 
(section Ido) to collecting and paying into the treasury the 
Mud-revenue payable through him* and to collecting and paying 
m the dues ou account of the mnuneration of the patw£ri, watch¬ 
man, and muqaddam, or on account of expenses which the muqad* 

9 Bftrklev*a editiun of Di rnctioti*, 113; m& Appendix IV, id. 10 Z&U” 
i# riniliy u qu&ci’fouditi term* implying & subordinate to a chief. 


,v ■ : : .V ' v; 

daln is ahfhorined to receive and to recover 


from tlio 


kmhnrtkre 



giifc-kmlxirtUrs of im village 40 . 


§ 27 ,—The office of MuqodJam. 

The u executive ” functions which dn the othet provinces are 
performed by the la m harder a along with their yfe venue duties may, 
m the Central Provinces, he separately performed by an " executive 
headman ^ or muqaddam. 

This office has been recently provided in the Be venue Uaw of 
J 8BL In the old days there was one revenue farmer {malgiifc&r} 
m one headman to whom the Government looked, but now, since 
the* malguzivt' or pafcet has developed into proprietor, there is 
no, longer one man* The proprietary right is divided among Urn 
different descendants and members <>£ the family, all of whom arc 
not resident* 


If is convenient therefore to select one man, who performs the 
executive duties of kmbardars, while the latter have the revenue 
responsibility of the proprietary families. The appointment of 
u muqaddam or ff executive headman ** also enables Government 
to provide for the management of the village in those eases in 
which tracts o£ country have been bought up by town capitalists 
and there are consequently no resident km bar dare L . 

Under the lie venue Act, the Chief CorammicmcT is empowered 
to make rules for the appointment, remuneration, and rauiovat of 
lurnbanUre, sub-Umbardars, and muqaddams. Regard is to he 
had in framing such rules to local*custom and hereditary claims *. 
In every village where there arc resident matgozar proprietors, one 
of such shall be the ninqftddum; The muqaddam has the usual 


*> lb will bo observed that the term “ pafel * *» aot used In the Act. In the 
Jabalpdr d^iiioa, t am informal, it is falling into In the Nimav SeliWtUdut 

Be port, H&Cttoofl 13E0A0, immfciori is matte of i\ local institution—fcht tenant’s ht uim.m 
or di&udhrL This term is ran?Ij fouild in other pW***, hut then* it hoe a diffef^p 
meaning:; it U a aiirvivsl of the title U the old Mtigbal inatitntion—the ehandhri* 

1 c/Aefc XV 111 of 1881. section 137. 

3 " Statement Of Object* amt tlmscms” § If?. Boforo the mhqaddimi Was 

introduced, the non ►resident. propri«fcor.'&d a local ngent culled hi* kamdar, aim! 
servHi.t caUed hn voider. 


- 
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liabilf|y of kudboldfcf* under the Criiuiaal Procedure Code, section 


90, and other simitar provisions. 

The duties of the CQuqaddam are enumerated in section HI of 
the He venue Act ; they include the supervision of pat wans and 
village watchmen, and the payment of their allowances, the keep¬ 
ing of the village in good sanitary condition under rules made in 
this behalf, the reporting of births and deaths, giving aid m 
revenue collections, and reporting violation of rules made ior the 
preservation of the village jungle. 


§ 28 .—The Village Watchman* 

It is perhaps improper to place village watch men side by side 
with headmen and patw&ris, because they have no revenue duties of 
any kind j but as they are provided for in settlements and form 
part of the village organisation, it is not right to omit all mention 
of them from a Revenue aud Land-tenure Manual. In all places 
where any form of village system has survived there are other village 
servants, artisaua, &c*, some of whom get customary dues in grain 
and bits of laud, either rent-free or at favourable rate*. Among these 
the only cues that are regarded |n any way as under public regulation 
iv\ the village watchmen or a chaukidte/* as they are usually 
called in the North-Western Provinces, Oudh, and the Panjab, 

In some provinces attempts have been made to organise those 
into ft rural police, but generally they are retained as village 
messengers and assistants in serving notices and summoning people 
when wanted* and to serve as watchmen. They are usually paid 
hy a fixed cash or grain allowance, their holdings in land under the 
Native system being resumed. Ia the Panjnb they are subject to 
rules, #nul may be vested with certain powers as provided in the 
Panjib Laws Act IV oi 1872, which may bo referred to for details \ 

* There are anmeroitt Acts relating to village watchmen which it fo not neceasiiry 
to detail. Sea North-Western Provinces Act XVI of 1373, Oadh Act XV IT! of 1370, 
section 29, PmrjA'b Act IV of 1^72 {as amended by XXIV cl 1331), section 39A* 
For the Centre! horM I lift Vo n<> found any Act or law. 



LAND REVENUE BUStfffltt AND OWOlALS, 


In Oudk the “ kahililya l ” or revemtft engagement contains 
clauses enabling Government to charge the landowners with the 
expense o\ a eoifeWe arrangement for the support of these cbaoki- 
ddrs. But, as in the ease of pafcwSrte, as long as the men are kept 
* up uni their duties am performed. Government does not charge the 
proprietors with a cess, but leaves them to make their own arrange- 
incuts for the necessary remuneration, 

1ji the Central Provinces these servants aro colled most common¬ 
ly <f botwa! r or ff kutw&r they are also village servants, aud arc 
not organised as a police force K 

They are paid according to custom recorded in the ** 'wajib-ul* 
"aTz JJ by perquisites and allowances (haqs), and sometimes by 
rent-free plots of land. The Revenue Act so far recognises them 
as to prescribe that the Settlement Officer may enquire into, record, 
and confirm the customs relating to their remuneration, 

I have described in the chapter on tenures the institution of 
village artisans and meumlg, hut as these are not in my way 
public servants, they demand no notice in this section. 


Section IL—^Revenue Business* 

I now proceed to describe briefly the chief revenue duties under 
the heads of— 

(#) Maiatenaiioe of the record of rights, 

(A) Partition of estates. 

(c) Minor settlements necessitated hy the action of rivers, of 

rent-free grants, &e* 

(d) Maintenance of boundary marks. 

(e) Collection of the revenue* 

(/) Rent cascu. 

They ate recognised in sectiuni 3, 10,1? of the Cattle Trespass \ct I of 
1871. The General Police Act (V of 18€i), soctiou 21, provides that village watchmen 
are not aider the Act, huI /h enrolled under its provisions } but section 47 gives power 
fro tilt: local Government to provide that the District Superintendent of Police in ay, 
subject to the Magistrate of the dbtriet, exorcise a general superinteadonoe avBr them* 

* Although this was «t one time contemplated, the rule also that they were to 
got a fixed pay of Rs. A to k rnmod by a household ce&a, has been cancelled (01 i> 
cut&r 0, Settlement'Code), 



lector’s {or Deputy Commissioner's) office. 

Ami it is {with an exception presently noticed) never altered 
t.e.j in its own pages, but registers are kept to account for all 
subsequent changes. There may be errors, corrected by the Court 
or by consent of the parties j owners die and are succeeded by one 
or more heirs ; lands change hands by sale or mortgage,—all these 
have to-be recorded. Partitions Of estates may also necessitate new 
A>. entries. 

^ 2..— Provision* r(/ jut ding records »/t the North-We*t Provinces. 

The North-West Provinces Act 6 requires the Collector to 
' register all such facts, the Board prescribing the forms, and the Local 
Go vernment prescribing th e fees for registering them. The process 
is commonly spoken of ns ddkhil-ltharij/’ literally (f entering " 
(one man’s name) and "striking out" (another’s). 

All persons succeeding to any proprietary right, by any process 
of transfer whatever, arc 8 bound to report the tact to the t.almldar, 
■ who must get the orders of the Collector (or of the Assistant in 


,v O 

charge) before reeordiug the change. The Collector causes an en¬ 
quiry to be made as to the fact. Questions of right are not of 


course entered upon. 

t>.,i ,nn,r Ku o .1 ieniitp iis In nossessirm. A nerson out of 


l 





iJLct XU of 1873, action U, 


fi doctlotl !i7< 



i..\xr> nfjvENni; stj^tiraass ivn official 


of f6m^e\on, But if he isumihle to satiety himself as to winch 
party is jn possession, he must ascertain by summary enquiry 
the party best entitled to the property, mid must put such person 
iu possession. He will then record the change subject to any decree 
that may be passed subsequently by the Civil Court. 7 

All changes in landed interests other .than proprietary are 
recorded by the qdmingo andpatwrui, and only if there is a di&'pnh, 
the matter is reported for the orders of the Collector or Assistant. 


§ 3 ,— Provision# of Ike Qntfk Law. 

The Act p requires, first of all, a series of registers to be 
nrnde out n on the basis of the settlement records,”* and occur* 
renees rendering alteration of these necessary are to be noted. The 
Chief Commissioner is to prescribe the form of register and the 
amount of fees* Report of the change, if of proprietary right* is 
to be made to the tahsild&r ; non-proprietary changes are to be 
dealt with as the Chief Commissioner may direct *. 


§ 4 ,—Provisions of the Panjab Paw. 

The Act provides that the facts above described shall be 
recorded l0 , and leaves it to local rules to provide details b The 
practice under the Rules is, that the patwari reports through 
the qtfnungo to the fcahsO the death of a headman, a re venue* free 
grantee, or a person interested in land, including au occupancy ten¬ 
ant. In the First two eases the Deputy Commissioner or his Assist¬ 
ant passes orders, in the others the tab si Mar does, if the succession 
is not disputed \ but if h is, reference is made to the Deputy 


7 Att XIX uf 1S73, station 10-. 
s Act XVn of 1876, section 6f> el **>q. 

* Section 00. No mica have j<«t bocu bsnotl,, but it will be leesr thjii % procedni*® 
closHyresembles timt of the Kortb-W^st Provinecfi, but owing 1 to the oomiiltmiUou 
of Bubordhmte tenant it la more mtrieuU. 
m Revenue Act, lecUrtii 39. 

' Id., section 40 au<I Kale*, head E. t ™ RegiMration, §§ L-U. 




Land tfOTBWC* AND LAND TMUEIS OF INDIA, 


Commissioner, who maintains the hmm who are in possession, and 
refers objectors to the Civil Court* Mutations necessitated by a 
decree of Court are also registered by order of the Deputy Com¬ 
missioner. 

Mutations arising from voluntary transfers are made before 
the tahsfldiSrj unless there is an objection, whan, the orders of 
the Deputy Commissioner arc obtained* It is, however, expressly 
Plated that the mutation, if the transferor is a minor, or under 
legal disability, or if the land has been hypothecated as security for 
a farm, or other G-ovemmni contract, is to he refused s * 

As in the other provinces, fees are charged, and a notice for 
fifteen days is issued to allow of objections being made* 


$ 5*— Provision# of Ike Genital Provinces tarn. 

Here the original record may he altered after it is handed over to 
the District. Officer, but only on one or other of tie grounds specified 
in section 120 of the Revenue Act* The Chief Commissioner is cm* 
powered, by section 125, to direct that the village muqaddam shall 
prepare (or, if there is a patwari, cause to be prepared) such papers 
m bo may prescribe, showing proprietary and other changes* All 
persons in possession of proprietary rights arc bound to give the 
information necessary for the preparation of f heso papers. 

Such changes will be recorded hi such registers as may be pre¬ 
scribed. 

As in the other provinces, persons entering into possession of 
proprietary rights and interests in land are bound to give notice to 
the tibsflddr* 

A yearly enquiry is to be made* into re venue-free holdings, so 
as to see what holdings lapse and become liable to a^e^ment, and 
whether the conditions on which such tsmy he held are kept* 

s head 2£>i — RttgUtraHvi^ § g. It ie the Tula in the Panjrib to roport. to 

the ComoWiouCr mutation* whereby An outsider acquires land in n village owned by 
a community. This is one of the several precautions taken to watch those changes 
which tend to break op the com muni ties* 

* Act XV111 of 1861, section 130. 



§ G *—Nature of partition cases. 

This is one of the ways in which proprietary changes occur■ 
The chapter on tenures will have informed the student that iu some 
eases the \ tllage-ownera enjoy the estate in common, pay the whole 
proceeds into a common stock, and then, after discharging the 
revenue, cesses, and village expenses, distributethe profits according 
to ancestral or other recognised shares* But besides this, the 
whole body is jointly liable to Government for the revenue. There 
may be a partition, therefore, which affects the private joint interest; 
there may also he one which affects the joint liability also. The 
partition is called (in legal language) “ perfect” when the joint 
responsibility to Government is dissolved, and a n umber of new 
mahais or separate estates, each with its own liability, is thereby 
created, ^Imperfect 33 partition is when—without touching the 
joint responsibility to Government’—tho shares and liabilities of the 
shareholders as between themselves are declared, and the lands 
divided off on trie ground to each sharer*. In the section on 
North-West Tenures, I have alluded to the causes which caused 
the original family to spijt up, first into pattis/ 3 and then 
perhaps further, vt$. f each patti into smaller lots, or even into 
individual holdings* Partition may therefore be applied for (a) to 
separate the ic pattis" only, leaving the holders of each patfci still 
united ; and (£) to separate the individual holdings, which may be 
either '** perfectly" (with separate revenue responsibility) or ^im¬ 
perfectly/ 3 There is a Partition Act (XIX of I8Gd) which has been 
superseded in the North-West Provinces and Oudh by the later 
Revenue Acts, and was not ever in force in the Punjab, It is 
therefore only kept in the Central provinces, in which the framers of 
the Revenue Act did not think it right to include any rules about 
partition, except such as might affect the revenue responsibility. 


* In some of the textbooks the native term K botiw£ra w ia confined to the perfect 
partitloi), bat in caramon parlance it la nut so. In the Pttiy4b, for example where 
perfect partition i# not, a»ft rale, allowed, lie Uirtn ' is coWtuutly 

for ci mere division of estate 


■■UMLa .V •,, 

* ? % 



§ 7 ^Partition Law in tie Norik- If at Procmm* 


Xu these provinces the whole subject ofc partition is dealt with in 
the Revenue Act No objection h entertained, on principle, to either 
kind of partition 6 * That is to say, Government does not, ns in the 
Panjitb, attempt to prevent the community dissolving; its joint reve¬ 
nue lability by a perfect partition. It is competent, however, to any 
co-sharer to object to perfect partition, and Ate revenue authorities 
may adjudge the matter a ad refuse partition 8 . Imperfect parti- 
lion cannot be granted unless all the re corded sharers agree to it. 
If there is a dispute about the correctness of the recorded shares 7 , 
or other question of right, this must be first decided by a Civii 
Court, and the partition be refused pending such a decision, or the 
Revenue-officer may enquire into and decide the matter himself 
under the procedure laid down in the Act. 

§ 8 Partition Law in Oudh , 

Chapter V of the Revenue Act is du voted to the subject, and 
Act XIX of 1803 was repealed 5 for the same reason as in the 
North-West Provinces, The provisions are exactly the same as in 
the North-West Provinces* except that the Act does not require the 
assent of all the co-sharers to an imperfect partition. The Circular 
Orders,however, show a disposition to defer perfect partition, if the 
people can be persuaded to agree to accept an imperfect partition 
instead 9 * 

§ 9 * —Law of the Lanjah. 

In this province Act XIX of 1863 is not in force. A very 
decided objection, on public grounds, is entertained to a perfect 
partition ; it is thought that, if allowed generally, it would be the 

» 

* Bovenae Act* section 108* 

y&ietwm 112* Fsirtition is (in ibis and in fltl the Acts) ouo of tin* subjects over 
which Civi! Opnr Ls h a v a no jtit isdictionfiwe section 13$ : so in Panjib Act, flection 6$). 

Section 134. 

pjrj a See Ontlh Lftwit Act XVIII of 1876, Schedule I 

» Which it often i-cully i#* The de&ulttaxi of shares in what in really needed if a 
family disagree i the scpat-iuiou of the rarely on forced joint r^ponsibilUy i* very 
djccop viottuUy ol real importance to them, See Circular 21 of 1878, 







1XHD BT>$ijiESS AJFU 1 OI’FiOiALS* 

sig’Biii for the break-up o( the corn muui tics * und this would desstioy 
the power of internal self-govern moot according to ancient and 
familiar custom, which is one ot the Lest features of the system, 
The Revenue Act says nothing oh the subject beyond barring 
the jurisdiction of the Civil Courts in each matters. It is conse¬ 
quently dealt with by rules under the general powers given in sec¬ 
tion (id 10 . 


As regards imperfect partition, any member of a community 
may apply to have bis share separated ofl, irrespective of tbe 
consent of the others, provided there is no dispute about tin; accuracy 
of the record hs regards who are the sharers. 

Perfect partition may be made only at settlement (provided the 
sanction of the Financial Commissioner is obtained, n it is not the 
first regular settlement), but only on the written application of a 
sharer, or one who holds a decree and is executing it. \ ■, 

Even then (as in Oudh) the Settlement Officer is to explain . 
the matter to the people andascertain if a division of land with, 
out dissolving the communal bond will not suffice to meet what 
they really want. 


§ IQ.Law of the Central Provinces. 

The Partition Act (IX of 18611) is in force. Both forms of 
partition are recognised. The simple separation of holdings (called , 
Heibal) is effected under the superintendence of the tahsildar, 
subject to sanction (if tbe District, Officer. The Revenue Act has 
not dealt with the subject, except so far as it affects the question 
of revenue responsibility. A lievenua Act, it was held, has nothing 
to do with questions of partition of property as between the owners, 
winch have no effect on the Government revenue, or the liability 
for it. This is, no doubt, the logical view. The 186th section 
of the Act allows perfect partition or separation of the revenue 
responsibility, as well ns of tbe holding, on application to the 
Deputy Commissioner. But the creation of a new malml must. 


n ],cad E,—&ightrath», Chapter II, §§ 1—11,for imperfect, usd darter 

HI, §§ )-B0, for perfect partition. 
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Mu when the lands are separately held, and when the itmlgiizars, 
applying for separation, are not also co-sharers in other lands in 
the mahal, besides having their several holdings which they wish 
to separate. 



{<?.)—{MlTOE 1 SETTLEMENTS NECESSITATED BY LATSE OF GRANTS, EIVEU 

ACTION, &C' 

§ lb— Lapse# of fmm uefree grants. 

Changes in the settlement arrangements have also to be pro¬ 
vided for i they arise chiefly by the lapse or resumption of mu'afe 
or jdgtttjp (revenue-free grants). Many of these are granted only 
for a term, or for life, or are held conditionally, When the term 
or the life expires, or the conditions are not fulfilled, the grant 
may lapse, and then the laud has to pay revenue. This involves 
the sanction of superior authority (1) to the fact of the lapse, 
in ease it depends on a question whether it ought to lapse or not; 
(2) to the revenue to he in future assessed on it; (8) m case the 
grantee is not owner of the laud, as to the person who is to be 
settled with* For the purposes of this Manual it is only necessary 
to indicate, not to give do tails regarding, this subject®. 


§ 12 *—Alluvion assessments. 

I have already alluded to the way iii which, at settlement, 
lands liable to be washed away or added to by the action o£ 
rivers arc dealt with, whether formed into separate <K eludes/' 
liable to be resettled after short periods, or left as part of the 
estate at large, but requiring an alteration of the assessment when 
assets as a whole are affected beyond a certain limit* Tbc Collector 
has to provide for tho inspection of the lands, either annually or 


3 Called " Summary Settlattjeuts ” in the North-Western Provinces; bat this 
t^rm 1ms quite another meaning in the Pniijitb, where it refers to the tampoi nry 
nrr- in game cits in districts? before n regular settlement was introduced* 

3 For details of practice the Acts, the Revenue Roles* and the Provincial 
tteveuue Circulars must be consulted. It would exceed the limits of the work to 
give them lu the tot. Half yearly returns of u lapses'* are usually required. 
Sometime when such grunts arc held by several afcuran, local rules ha 'id to be 
applied as to whether the tfAurtf l ups .’a to Government or Iho survivors absorb it. 
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woeii the period for fdluvkm and diluvkm.settlement comes round 
or when a specially heavy river action has produced extraordinary 
effects, as the ease may be. The cheeking of the measurements 
made by the putwari, and the inspection of the lauds with a vie w 
to assessing them, or to seeing whether the estate assets ure 
increased or diminished at the beginning of the cold season (when 
the river has subsided to its normal limits), is one of the instruc¬ 
tive duties of the District Assistants who submit their reports 
to the Collector (or Deputy Commissioner). The latter ultimately 
proposes an assessment for the sanction of the chief revenue 
authority. 

(X>.)— Maintenance o? bo own a hies. 



§ 13 .—Legalprovisions for repair of marks. 

The settlement proceedings, as wo have seen, could not be 
carried out, if all boundaries were not in the first instance settled 
and proper marks set up. But it is of hardly less importance that 
these should continue in a state of repair. A Forest Officer will 
ofteu find this a matter which comes practically under his notice, 
as the estate unuer his charge may bo immediately contiguous to 
a revenue-paying estate. 

All boundary disputes 1 are to be decided on the basis of pos¬ 
session, or, in some Acts, by arbitration with the consent of the 
parties j and an order inay be given to maintain the marks as they 
are till the dispute is lawfully adjudicated. Obviously, it is the 
duty of persons disputing a boundary to go to Court and get the 
question settled—not in the heat of excitement to try and take 
the law into their own hands and destroy existing marks. 


§ 14 .—Low of the Norths West Provinces anti Otui/i. 

The Revenue Act,* gives power to the Collector to maintain 
boundary marks. Owners are responsible for their maintenance, 

5 We are always, how speaking of disputes arising: after the fievonuo Settlement 

is-over. 

1 Sections 140" 45. 


m 
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nod pern-ns erasing or damaging marks may he made to pay tor 
the damage When the author of the mischief cannot be dis¬ 
covered, the Collector hue power to determine who shall pay for the 
restoration. 

The Oiidh Act* contains precisely similar provisions, 

§ 15 ,—Law of the PanjdL 

The subject of the maintenance of boundary marks is not 
separately treated, but the same section of the Act y which gives 
power to the Settlement Officer to have the boundaries erected, also 
gives power for their subsequent maintenance. Rules under the 
Act also deni briefly with this subject. IS T o penalty is provided, but 
only the cost of restoration can be recovered. Any penalty has 
to be sought by a prosecution under the Penal Code. 


§ 1 Q.-~Law of ih-e Central Provinces, 

The Act 0 provides a fine for damaging or destroying marks and 
for rewarding the informer* as well as for paying the cost of 
restoration. All landed proprietors and mortgagees are bound to 
keep u p the bo undary marks 

The Act is entirely silent about boundary disputes, except 
those occurring at the time of settlement demarcation. All such 
cases consequently go to the Civil Court, 



(A?).—The coitEcnoN of the land-seven tie, 

§ 1 /.—The agricultural year* 

Be fore I can p ro ceed to t h e s n h jec t oft he foil o wing pa rag raph s* 
I must have to explain what is meant by the “ agricultural yenvP 

4 Irrespective of course of any criminal penalty thufc they may he liable to.under 
Urn Fehal Code, section 434, &e + 

* Section 302*107, 

7 Section S 3 . 

* Secthms 134-35, 

* TJ-is appear* dearly from scctioD 45, and also section 135. It was in I bo, 
original drafts of the Revenue Bills speciHeally stated in cIium* 155- but thh b;is 
disappeared os unnecessary from the Act ns pissed. 



fa—BUB 


• mm § > 




fcAtiD Hf,VENUlS AND OFFICIALS 



For various questions regarding the enhancement of rents, the 
lime of ejectment of tenants, and bo forth, it is necessary to a fix 
when the agricultural year begins. It is obvious that this must 
vary according to the seasons and climate of each province, And 
theEevenue and Kent Laws either state the date of beginning and 
ending, or leave it to the Local Government to define it, 

lb would be hard that a tenant should be turned out, just as bo 
had ploughed or sown hid land; it would be equally bard that a 
tenant should be able to.relinquish at such a seasont hat the owner 
could not have time to make any other arrangement for cultivat¬ 
ing the fields. Hence the necessity for filing the beginning and 
ending of the year for agricultural purposes. 

In the North-West Provinces and Oudh it begins on the 1st 
July and ends on the 80th J nne m . 

The Punjab Revenue Act Joes not mention the subject Ft r 
certain purposes of the Tenancy Act (NXVIII of 130b), the 


agricultural year has been notified to begin on the 15th June K 
In the same way, the Central Provinces Revenue Act dobs not 
mention the subject. In the Tenancy Rill {not yet passed) the 
year is provided to begin on the 1st June. 


§ 18 ,—JPaymen t of the revenue. 

The land revenue is made payable, not in one lump sum for the 
whole year, but in certain instalments ( ff kiet ") arranged according 
to the two principal harvests,*—spring (rati') and autumn (kharif)— 
and usually so timed as to allow of crops being sold, and routs in 
money gathered in, so that the revenue-payers may bo m a position 
to v with punctuality. 

_iese conditions may, in the North-West Provinces, be regu r 
lated by rules made by the Board in Oudh by the Chief Com¬ 
ic Act XIX of 1873, section £ (definitions). Also Reut Ae(, action 19 G(p). asd 
Act XVII of 1S?6, section 3 (<h tlnUitm*). 

3 SeO also sections 21-24 of the Act, as to ojoctmotU date*. 
x Section 117, The rules will bo found in S.IhCtr, Dep. Ill* page 3. Punjab 
Ltutd Revenue Ruks, Chapter I. 

£ H 



Tnissioiserand in the Pan jab 4 by the Local Government, In some 
eaaea the Settlemcut Ofiifter determines at the time of settlement 
when the instalments are to be paid. 


InHhe tfentralProvinces the Chief Commissioner may fix the 
number of instalments, and the time, place, and manner of payment. 
This he may do notwithstanding anything put down in the settle¬ 
ment record 6 - 

Revenue is in all provinces paid into the tnhsfl, unless a'man 
express permission to pay it into the <f sadr, w or Collector's 
headquarters, direct. 

The tabsildnr keeps up a ** kfetbaiidi M or register showing the 
revenue payments, and when the instalments fall due. 

§ 19 .—Recovery tf arrears* 

The important question concerning the land revenue is its 
recovery, when not voluntarily paid on its falling due. A :umi 
not | aidant the proper time and place is in arrmr, and the person 
failing to pay is a defaulfer 

I may here rfcnwk that the Revenue Manuals are usually full 
of cautions as to the exercise of powers for the recovery of revenue; 
iiur is this unnecessary. Why does not a man pay? Either because 
he mil not, Le m> he is negligent, careless, ought to he able to pay, 
fee., ci he cannot ; famine, drought, or some other calamity has 
reduced him, or his assessment is really too heavy. Native officers 
arc prone to attribute the failure to ff sharnmfc wa nadahiodagi 
(wicked refusal and contumacy). But the Collector must discri¬ 
minate* If there i& reason to suppose that there is misfortune 
rather than fault, he can suspend the demand, and ultimately 

3 Oiuth Act, Faction 109. 

+ Pa; ijib Act potion 43. 

h Act Section 90 , 

13 North-Wo-=t Primncra Act section 147 ; Otidli Act Fiction 111; Punjab Act, 
sect on 42; wMdb lutfcer adds that il mueL be Jjn*d before Bimsot nu Uic tUy tUc'l 
CenUul Province^ Act, section 91. 
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recommend it for revussitw under the rules in force, in bis province. 
I do not propose 'to deal with these matters in detail. 

Interest is not demanded on arrears of revenue 7 . 


§ 20.— When the arrear u disputed. 

The Acts recognise that a certificate of the tahifldar is sufficient 
evidence of the a r rear being due. But a pern on can pay “ under 
protest/^ and then is allowed to bring a civil suit on the subject. 

The Punjab Act says nothing about proof of arrears hut only 
allows the fact to be contested by a suit (not after payment, hut 
after fining security), so long us the milder processes of recovery 
(arrest and imprisonment iu civil jail, mentioned in section 43 
of the Act are going on. 

Hut supposing that legal process has to be resorted to, that 
process is as follows :— 

§ 21 .—Processes of recovery - Norik- West Provinces. 

Tiie procedure is sufficiently described in tho 150th section 
of the* Act, which is as follows fi ;— 

fl An arrear o£ revprmo may h& fevered by f ho folio mug process*# - 

u £d) by swving a writ of demand (dastak) on any of the defaulters; 

** (A) by arrest and detention of his person ; 

11 (c) by difctreaa and sale of bis movable property j 

*'((?) by idtach3p&nt of the share, or patti, or mahiM in respect of which tho 
arroar U due; 

u («) by transfer of stvth share or pafcti to a solvent co-shaver in tho niahtU ; 

*' {/) by annulment of the aettkmeot. of such patti or o£ the whole maMl j 

41 { y) by i-ak of snob x^tti or of the whole inn Hal; 

“ (A) by sale* of other immovable property of the defaulter.” 


* North-West Province® Act. section 148 ji Oudh Act, aeotioii 1X1 ; uut alluded 

to in the Punjab Act; Central Provinces Act, Mfittw lt9; conditional, however, on \ nc 
Chief Conmm&sioJier’s not It: interest may be awarded on revenue Jao 

under n iiuh-settbinout, Leenuse utm^paymenttbeiMloos uot only ulfecfc GoVajehmerit 
but the superior .proprietor* 

* North* Win t provinces Act (XIX, 1873), sections 119 and 189 ; Punjab Art 
(30Ptlir, 1W1), actions 43-44s Oudli Act (XVH, 187®, wstmis Lid and 15b ; 
Central Provin es A l (XVlil, 1881), section* 02 and Ill, 
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tinder the first process* simple detention may la*t for fifteen 
days if the arrear (with costa) h not sooner paid*. 

Wh$$m -airost has taken place or not* momMe properly (except¬ 
ing implements of husbandry and cattle or tools of an artisan) 
may be sold l0 * 

In addition to* or instead of* this process* the estate or share in 
it may be attached and managed by a Government agent* or the 
Collector may transfer the defaulting estate or the defaulting share 
(or patti) for a term not exceeding fifteen years* to u solvent 
c sharer* or to the body of the co-sharers ft 

Another remedy is to annul the settlement* and take the estate 
under direct management* or farm it out. In this case* as also m 
the milder process of management without annulling the settlement, 
just alluded to* a proclamation is made* and no one can pay ren^ 
or any other due on account of the estate to the defaulter, but to 
the .Collector: if he does so pay, he gets no credit for it*. If a 
part of an estate only is affected by an order of annulment of 
settlement* the joint responsibility is dissolved as between each 
part of the estate imd the rest. If the Collector thinks that these 
processes arc not sufficient to recover the arrears* he may in ad“ 
dition to after trying them), or instead of all or any of* them, 
sell* subject to the Boards sanction* the patti or the estate by 
auction ; the sale must be for arrears that had accrued before, and 
not during the time of its being held under management* as one 
of the processes for recovery of arrears. 

The land is sold free of all iueumbmuces* except certain speci¬ 
fied ones* for which the Act may he consulted ft 

Last of all, if the arrear cannot be recovered* immovable 
property other than that on which the arrear accrued may be sold* 

fl Section 1*& 
w Section 153. 

1 Section 167* 

7 Section 161* The annulment: of aottk-raent is applied wLou oPitr pmeo ^ 
itcu not suffice ut, and requires speck! emotion. 
s Section 107* 


S1NESS AOT OFFICIALS. 

*« The procedure for 
sales is £?iveu in the Aet, and need not here be detailed* 

§ 22 .—Law of the .other provinces. 

The procedure in Gudli is practically the game 6 . 

The Punjab law 0 is also drawn on the same lines. 

The Central Province* Act devotes Chapter VIII to revenue 
collection. The compulsory processes are practically the same as 
in the ether Acts. There arc some provisos as to the applica¬ 
tion of the different processes, for which the Act must he referred to, 
When land is sold in satisfaction o£ arrears, it is sold clear'of 
all incumbrances; but this is subject to some exception^ They 
chiefly relate to savin g the other proprietary or un der-pr opnotary 
titles, when either the upper or under title is put up for sale 7 . 

Whenever land is sold, the Acts all recognise that the former 
owner shall remain on his own holding (or sir) as occupancy 
tenant of it 

The differences in detail of the provisions in each province must 
be ascertained, if there is practical need, by consulting the proper 
Act. I tip not consider it necessary to do more than describe the 
general conditions and purposes, which are the same in all, 

§ 23 .—These provhions arc apptimhL to reccoery of other 
Government demand** 

It may bo important to public officers generally to be aware of 
these provisions, as public revenue is very generally recoverable 

4 Section 16& It is only the land itself that is held hypothecated, *o thut wbe» 
inoorabrauecs ara created on it, they are so in fall knowledge of tho Govts iitnent^ 
prior lieu. Tin* \& of course not so m the cast; of other lauds. 

e ttevenn© Act, section* 108-33. Eufct&liKiddra and female proprio'ore aro not 
liable to arrest and imprisonment 

8 Hevenne Act, Chapter V, There are sonic differences to be noted. 

? t Act appears to omit the first proce*i> r i the other Acta—the fester* 
of the (i .Ah” or warrant; and logically so, for (bodastnk U h demand for pay, 
roeat, not a compulsory process, eiopfc so far &9 the levy of its cost aits as n compul¬ 
sion, Section 95 provides for ths prelim5nary process practically, by saying that tbo 
process of imprisonment may be carried ont by the issue of a warrant, tOAdiUonaf 
ibat if the money U noi paid, then tb« arrest and imprisojutttot are to lake effect. 
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tortler them;—for example, the Forest Act $VTE of 187B) pro¬ 
vides * that money payable under the Act, or rules made pursuant 
■ to i% or ot) account of the price of any forest produce* or expenses 
incurred in the execution of the Act, may be recovered tc as if it 
iveve an arrear of laud revenue." 



§ 24 ,—Recovery of arrears under a snb-ietilemnt* 
hen the inferior proprietor is responsible under a sub-settlemenfc 
xvith Government for the revenue, the Oudh and Central Provinces 
Acts* 1 regard the revenue as recoverable just in the same way us ib 
k under a settlement. The lambardfirs pf»y up the revenue of the 
ghjitet* whom they represent in the first instance, and consequently 
med to he armed with powers of recovering revenue payments from 
the individuals on whose behalf they have paid. In the provinces 
where cases of double tenure are rare {Northwestern Provinces 
and the Panjab), the superior proprietor recovers from the inferior 
by a suit* la the Central Provinces and OtulLi, where whole 
villages show the double tenure, and where some more ready ar¬ 
rangement for recovery of money duo under sub-settlement, or due 
from an inferior proprietor not holding a sub-settlement, is necessary, 
special provisions arc contained in the Acts, Not only may any 
l&mimrd&r (or sub-iumbarddr), or any one to whom an arrear is due 
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* And apart from thw specific provisions, ilia Punjab Land Revenue Act state* 
that Ui«f Deputy Cotttnu&fofter 'v.uy exercise nil or any of the power- 
•pV'»nd«d for tVic recover of laud revenue, for tnc recovery of amj other revenue 
irom any person to Government. The only question then is, whether the particular 
sought to be recovered pan l . culled w revenue duo to Government/* Huno of 
the other Acte contain a«ch a general provkion. It U, indeed, hardly necrt?s&jvcy t na 
Arte dealing with special subjects always contain such ti pruvision where it h 
Mmtwrv. 

* Oudh Act (XVT1, 187a), flection ICS H teq*s Central Provinces Act, section #1 
et Mg. The Ce ntral Proviuces* Act regard* amafti under n ** itaeett lenient on tlio 
shn ' terms #r it doom money due on n enttlumeot, ftml there are the snrao fu?i1Uie,^ 
for r covering it (•sectione 115*10.) The soma thing pruet lordly lesulfcs from the 
Oudh Act, which by section 158 gives power to the proprietor Lo to Un? Deputy 

' CutuimsttoiMS’ to realise tb# itfTfa*? under a sublettkment by the ordinary revenue 
procedure. 
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under a mb-scttlement, apply to the District Officer to recover die 
arrenr as if it were an nrrcnr of Government revenue, bet if a suit 
h brought, the Central Provinces Act {section Ho) facilitates the 



Sjiit, by not at lowing any ordinary debt to be get-oflP against tb e 
revenue claim, nor any payment alleged to have been paid on 
account, which h paid before the revenue instalments in question 
fall due. 


{F} Keh? cases. 


§ of Courts, 

By the Acts of the North-Western Provinces and Oudh, the 
hearing of suits and applications for rent, for ejectment of tenants, 
for enhancement of rent, aid for other matters connected with 
tenants, is entrusted to lievornve-officers sitting as Revenue Courts. 
The “Tenancy^ Act of the Punjab (XXVIII of 1868), on the 
other hand, makes the Civil Courts hear these cases, but refers to 
the ftevenue-oifieers [certain matters not being regular suits in 
Court, though connected with rent arrangements. 

The Contra! Provinces fiill has provisions regarding the Courts 
closely resembling those of the Punjab Act, but the, Judge of the 
Civil Court hearing rent suits must have had Revenue experience 
before be can be appointed to the duty. 

Each Act provides for its own procedure aod. its rules of 
appeal w . 

The following extract from the North-Western Provinces Rent 
Act (Chapter V]—(a) as regards suits, (&) as regards' miscellaneous 
applications—will sufficiently indicate the matters which the He- 
venue Courts hear. The other Acts have, of course, their awn 
specific provisions on the subject, hut this lately drafted and complete 
law of 1881 will serve as a specimen, and will sufficiently indicate 
to the student what, as a matter of practice, the cases are, which 


» North-Western Provinces Act (XII of 1881). Chapters VI-TIHj Oudli Act 
(XIX of 1868 ), Chapter YLI-IX; Pwijdb M (XXVUI of 18GS), Clmpujr VII. f 
Central Province* Act (noi yet passed), Chapter VI of the Bill 
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I am referring to* It will he remembered, however, that the Panjdb 
aud Central Provinces divide t\i& Jurisdiction^ ns jmt now stated. 

The suit? cognisable by lie venue Courts only are— 

(») smta lor arrears of rent, or, whore rent is payable iu kind, for the 
money-equivalent of rent* on account of land or on account of any 
rights of pasturage, forest-rights, fisheries, or the like; 

(£) finite to ejeot a tenant for any act or otniWon detrimental to the 
land in his occupation or inconsistent with the purpose for which 
the land was let; 

(c) suits k> cancel a lease fur the breach of any condition binding <m th j 
tenant, and which, by law, custom, or special agreement, involves 
the forfeiture of the lease j 

.. (t f c) suits for compensation foi, or to prohibit, any act, omission, ox breach 






mentioned in clause (£} or clause (*); 

(d) suits fur the recovery of any over-payment of rent, or for compen¬ 
sation under section 43 or 49 j 

(?) suits for compensation for withholding receipt for rent paid ; 

(J 1 ) suite for contesting the exercise of the powers of distress conferred on 
landholders and others by this Act, or anything purporting to bo 
done in the exercise of the said power, or for compensation for 
wrongful acts or omissions of a distrainer; 

(y) suits by lambardto for arrears of Government revenue payable 
through them by the co-sharers whom they represent, and for 
village-expenses and other dues for which the co-sharers may ho 
responsible to the kmbmdar ; 

(£) suits by recorded co-sharers for their recorded share of the profits of 
anmlifiU or any part thereof, after payment of the Government 
revenue and village expohflfe®, or for a cattlemen fc of accounts; 

(*) suits by mna M&rts or asdgnees of the Government revenue, for arrears 
of revenue due to them as such 5 

(&■} suits by (aluqdfe and other superior proprietors for arrears -^ revenue 
due to them as suck; 

(2) suits by recorded co-sharer* to recover from a recorded co-sharer who 
defaults arrears of revenue paid by them on iris account. 


The ajjptieatim* cognisable by Bevenue Courts only are the 

following r— 


(a) application to determine the nature and class of a tenant's tenure, 
tinder section 10 ; 

(&) application by a landholder, ox his agent, to compel a patw&ri to pro* 
duce las accounts relating la land ; 

ie) application to resume rent-free grant* under section 30? or to assess to 
relit laud previously held rent-free ; 
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P) application from slondholddr to eject a tenant under sect sun So* or to 
Lave a notice of ejectment issued and served under section 38 ; 

{«?) applications made by a tenant, under section 39 ; 

{/) application from ft landholder, under section 40, for assistance to eject 


aleoaut; 

iff) application from a tenant or landholder to determine the value of any 
standing crop, or uugatWed products of the earth, belonging to 
the tenant and being on the land at the time of nits ey/ctmerit, under 


section 42 ; 

{h) application by a landholder to determine rent payable for Sand used by 
a tenant lor the purpose of tending or gathering in f ile crop, under 
section 42; 

(t) application by a landholder ov tenant for assirimice m the division or 
appraisement of a standing crop, under section 43 ; ^ 

fj) application hy a landholder or tenant to determine compensation for 
Improvements of land; 

(6) application by a b nant for leave to deposit rent; 

(7) application for enhancement or determination of rent; 

(*n) application for compensation for wrongful dispossession; 

(n) application for the recovery of the occupancy oE any land of vhieh a 

tenant has been wrongfully dispossessed ; 

(o) application for abatement of rent j 

(^) application for loase« or counterparts, and lor the dot emunation of the 
rates of rant at which such leases or counterpart are to be delivered ; 

(,,) application, under section 7, to have the holding of an ^proprietary 
tenant divided off; 

(?■) application, tinder section 22 A, to survey laud; 

(a) application, under section 33A, to have a notice of relinquishment 
declared invalid; 

Li) application to take out of deposit any amount deposited, under see* 
tion 55A, 
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NOTE A* 

Regulation (or a Scheduled**) Districts in ill# Nvrlh- 
Westsrn tvorinccs. 

The scheduled districts culling for u brief special account are— 
(1) Xumaon, {2) Jamisar-Bawar, (3) the Tami District;, (I) South 
Mirzupur. 

South Mirzapu&. 

The southern portion of Atirznpur requires a very short notice, 
so I may take it first. 

The notifications declaring this a scheduled district were issued 
by the Government of India, No, #|8, dated SOth May 1870; and 
the Local Government, No- 63A., dated 14th July 1879, 

The Civil Procedure Code is in force, but'there is .a special 
organisation of Courts, the Commissioner being the Court of fluid 
appeal 

In revenue cases there is power to refer (exercisable by the 
LoloI Government) io the Board of Revenue, when the Commit 
siouer reverses the decision of the Collector. 

The revenue rules are special. The settlement is made for ten 
years. 

The system of village settlement is not in force, for here the 
villages were, like those in the Central Provinces, mere groups of 
cultivators under management of a village headman. ,Ia this 
sparsely cultivated tract, the Settlement Officers, however, rarely, 
or never, found the village headman, or “ sipurd-d&r/' in suoh a 
position that they could reasonably call him “proprietor n of the 
village, and make him responsible for the revenue. 

In a few villages indeed (in the mabrfls or estates of Gouda, 
Balia, and Hira-chalt) the siptmudar was recognised as the^ zarnrn- 
d&r f * or proprietor, so these are samfndan villages, and as regards 
tkdjaa the ordinary revenue law is in force. But in the other 
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viilfigos' the proprietory Tight is held to vest iu Government; ar *d 
the actual holder of land if deemed the permanent, ‘'occupant/ 



with a heritable'; but. not transferable, right in— 

(a) bis house, premises, or Bite in the Tillage; 

lb) his fields which are or can be penuantatl.y cultivated; 

; c ) fl oy ,f W ,e or gai-den which he planted by ppnniyjuoc of the elector 
"or officer m local charge. Trees in such groves may bo sold or mort¬ 
gaged- 


The right of occupancy mentioned under (S ), viz., that recog¬ 
nised in periminently cultivated land, is acquired after three years 
holding. Every occupant receives a pattn, or written document 
showing the terms of holding, and the patta contains a clausa 
allowing the'tenant to break up a certain area o£ available waste, 
lie maintains his right so long as he makes regular payment 
of rent. If he- was already on the land at settlement, the rent, is 
the settlement rate of assessment; if he entered afterwards, it -s 
what ho has agreed to pay. 

Other lands not occupied on these terms are held as simple 

tenancxes-at-will from the State- 

The whole village is managed by a headman, or sipr.nl-:.: . 
The office was recognised at settlement in some cases as hereditary, 
hut not always ; and it is not transferable. 

The sipin'd-dnr collects the rents, being allowed a deduction for 
the rent of the “ sir , ,J or land of which he is the occupant, and from 
SO to SO per cent, on the collection, as a remuneration Fot his risn 
and trouble. 

He can locate cultivators on the waste, but be is bound to 
respect the amount of waste that is granted in each occupant's 
« putta ■” nor can be eject occupants* as be can the tenants on 
lands not bold by occupants. 

The rents are recoverable by ^dastak ” or writ of demand, or by 
distraint of property ; and if tins fail* the Collector may order Bale 
of tbe property* 

In the last resort a defaulting occupant may be ejected from 


his bolding- 



In-fetor of* tlia village, the saziwal becomes the tahsildar 

t -y * 
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A Government ** sazd^al JJ supervises the sipnrd-dars 
* fcamnidfin 3 * estates* Where the sipurd-dar is recognised ag pro- 




KumaOn and GaTIITWal. 

§ L— Tk& Administration* 

The criminal law and procedure does mt differ from what it i& 
elsewhere, but the « Rules for the Administration of Justice JJ issiicd 
under section 6 of the Scheduled Districts Act, determine the 
powers of Courts and Magistrates, the Commissioner being the 
Ccurt of Session, the Senior Assistant being the Magistrate of f/w 
iHdrict* 
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The Civil Courts are also governed, as regards procedure, by the 
ilules K But there is little regarding the substantive law that is 
exceptional* 

Parts of the Revenue Act relating to the settlements and to the 
Kjcovery of arrears of revenue are in force, but not the Bent Act 
. There are Revenue Courts— ff Summary and Regular **■—-just the 
same as m the Tarai. 

A number of other Acts have been extended to and are declared 
in force in the District, by notification- 

The Senior Assistant in the Collector, and the Junior and Extra 
Assistants are the Assistant Collectors 2 * The tahsOdars have 
powers as elsewhere. 


§ 2 .— The Settlements* 

The present settlement was begun in 1803, Dealing with % 
country consisting of mountain* and deep valleys, the procedure 
of survey was different from what it would bo iu a plain 
| B? district* 

The cultivation of a permanent character in confined to the 
valleys where some alluvial soil lias accumulated, and to such of the 


1 But fcho portion* p£ tlie Chi! Proccdura Code not tonelnug tlie Kule* 
an* in force (Notification, North* VTost Provinces, No. 56GA, r 5tli December W6)* 

* Entsfl, Cljnpter III, L 
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hillsides as Lutvegood ^ougk soil to snake it worth while to terrace 


them- There is alee some casual cultivation (iji&ii),—that is, land 
that is broken up and cultivated only for a time; when the is 
exhausted, the plot is abandoned. The survey maps, therefore, 
show the villages, and not the intervening waste a , There was no 
general demarcation of village boundaries (for this was unneces¬ 
sary under such circumstances), but boundaries were determined 
(1) when disputed, (&) when adjoining Government forest, or 
(3) when the area was adjusted by cutting off fin excessive amount 
of waste. In this operation there was nothing previously on record 
to help the Settlement Officer. At the early settlements there had 
been no measurement. In 1823 a t{ guess measurement” had been 
made, and a description of the boundaries recorded, and at the next 
settlement of .1846, also, no measurement had been made, but a 
u lard pliant,” a sort of list of sharers, tenants and rents, was made 
out showing holdings : that was all. 

Only at the last settlement {now current) was a survey made* 
The measurements of the khasra survey were accorded in iC vMs 7 * 
i>f 4,800 square yards (10 square yards less than an acre). 


§ 3 .—Right i® Wade Land* . ' ^ 

Allusion must here be made to the waste, as included in village 
boundaries 4 . It would appear that in many cases the jungle or 
grazing land was, in Mr. Traill's early settlements, included in 
the nominal boundaries of villages : that is, it is known by the 
same name ; but it does not follow that it belongs, in any proprietary 
sense, to the village. 

General Sir H. Ramsay quotes with approval 5 a passage from 


* Boartfs Review of the Entnuon Settlement Report. 

4 Some mbuvtUci'staodmg may ariso in the original Report from the fact tlmV 
In eoma of fcho statements wft&fap w xmH to 'niefca simply fitifow h. ml. I apeak 
here of ttmMff or jungle land- 

* Settlement Report, png-e 24. The reader who remembers how the OngmiU 
organ isatioa of small Hindu States dealt with the waste, and how those ancient 
institutions survive in the hillfl, will be disposed to think that this extract la 
evidently, in theory at any rate, correct. Private right did not arise except on Urn 
ground of clearing and poaeeSilng the soil; ami there arc no Communities ov grantee* 
bo claim the entire lordahip over an entire area of laud, waste or tilled, 
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-Mr* Batten's Garbvv&l Report, in which lie says — <f I take this 
opportunity of assertion that the right of Government to use ferrst, 
an! waste lands not included in the assessable area of the estate,, 
remains utterly unaffected by the inclusion of certain tracts within 
the boundaries of mauzasNo one has a right, merely on the 
ground of such inclusion, to demand payment for grazing or wood¬ 
cutting from other villages. Nor does such inclusion of itself 
interfere with the Government right to offer clearing leases in such 
waste, Mr* Batten thought, however, that the inhabitants of the 
village should 4 have the first refusal of such leases, and that 
grants should not be made so us to bring them up too close to the 
village (i-e*} that a space for grazing and wood-cutting should he 
left). 

General Ramsay's own account slightly differs from this* 
While admitting the Government right 7 , he says that the villages 
have a prescriptive right to grass, grazing, timber, and firewood, 
arid even to grazing dues from outsiders who feed their cattle in 
the grazing lauds within the village boundaries. All that the 
landowners cun claim outside their cultivation, in n fair amount ol 
Ctrl tumble waste, with a sufficient amount of waste for grazing and 
wood-cutting. 

In paragraph 48, again, he says that the people <( owned their 
jungle in a way" before we came ; and ah when we recognised 
their proprietary right in the cultivated land, the people acquired 
a “ ceUdn right to the use of the forest V' 

§ 4 .—Revenue assessment 

The revenue assessment was made on a principle which it is not 

* Clemdy as a mutter of convenience rmd policy. 

7 Report* section 40. 

I make no vomment* on thu j I simply note the statements U*BJ nre, leaving 
jfc t/i be guttered by a true interpretation o< this thois, what the ren\ chum of the 
vLILu£W 3 on the waste amounts to. It is, however, certain that under the ohl Hindu 
coBjstitutiou of ‘society* while no landholder d aimed ft hmdfciibte right In any soli 
beyond hh own holding rights of or what ware practically such, existed, to 
graKiug ond wood *cuttiug in the neighbouring weate. 
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■ oassf.% midarsfciuul; it was arrived iit by cal on! at ions m:ulo on the 
basis of cortaiu rates for average land, and modifying the results by 


consideration of the abundance or absence of population, which made* 
cultivation easier or more difficult* It is not necessary ioi the 
purposes of this book that the process should be detailed- 


§ 5 *—Rights in land. 

The record of rights, again, was a matter of some difficulty. 

Under the Gorkba Government the Raja was, as usual, regarded 
as the general landowner, aud he made grants ot land, and not 
uo frequently put grantees on already occupied lands, nominally 
that they might realise the State shave, though in practice they 
took mu eh more and behaved as if they were landlords in our sense 
of the term. Villages were given to astrologers, cooks, barbers, 
and physicians ; and the people in possession, whatever they once 
wove, soon came to be looked on as the tenants of the ueW 
grantees 9 . 

r fhe 1 mad man of a village was the ff pradhan,” and over several 
villages was a " thokdsr or «riyaim, M who managed, police 
matters and collected the revenue. 

At first the British authorities took their revenue in the same 
way, hut later Mr. Traill (the then Commissioner) made a settle- 
muufc which is described as " mauzawar/' or by villages; and this 
was understood to give the proprietary right to those who appeared 
in the superior position* cither from being grantees of the Gorkhus 
or as original occupants who had not been interfered with by such 
grants. The people, as might be expected, had a customary 
distinction of rights of their own ; and names distinguishing what 
we may call proprietorship and tenancy, are locally known. As the 
country grew in wealth, these distinct*, .uis were acted on and levtved 
by the more advanced; and when Mr. Batten made a twenty years 
settlement in 1846, he found the people very ready to chum tlv 
superior position on their own account; he, however, lelt every 


& Board of RevuntoV* Rcvr-a t >\? U ScLWomnit import, fnirn. 22. 
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one to get a decree of the Revenue Court defining the position fed 
was to occupy in one class or another. When the present settle' 
ment began! every one wished to be recorded proprietor 1J \ 

The actual state of landed tenures ill Kiunaon is, as might be 
expected; much more approximate to the old Hindu custom; there 
are no village landlords. It is not surprising that in 1S46 Mr. Batten, 
influenced by the system uuder which he had been trained, made 
□so of terms which belong only to the North-Western Provinces 
villages and are stereotyped in the u Directions but the present 
Commissioner 1 confirms the fact (which might have been other¬ 
wise expected) that there is no such thing really as a tf zamindari Jif 
tenure, where one individual or a common body is landlord of 
the whole estate. 


All cultivators' are really equally proprietors of their holdings j 
but there were cases where a grantee had been, as above remarked, 
constituted proprietor over the heads of the original cultivators ; there 
were other eases, also, where an energetic pradhan or a (i thokdar ** 
had succeeded in acquiring a sort of superiority over the cultivators ; 
in some cases, he would have had a-real superiority,, having been 
the leader and the first to commence the work of clearing and culti- 
vation. In such eases these persons mere recorded as the owners, and 
the original cultivators (who would otherwise have been proprie¬ 
tors) then, ns in 30 many other settlements, fell into the position 
of tf khdikfiTfi,” or permanent tenants, with privileges, however, 
little inferior to those of owners. 


§ 6 .—Landlord and tenant* 

The right in lam! is called ^ihhit," and the proprietor's u thhat- 
tvau; J? ’ the term /* aamhidai- Jj has no meaning, except its literal 
One— ff any one connected with laud V' 

s " Bcportj para, page 14, 

l 'ld., page 15, 

* Atkinson’s Kntniion Cbt/ettuef, § 33. Air, Atkinson that tits.: pJ.ru,-* 

mt, ytf property in the sod was vested In tbc* Statu, and tlmfc tlie landholder’* right* 
llioagh heritable and transfer able, hap never beou bold to bo ladofetoaiblo, Under an 
Arbitrary flovernmout no right is i»drfthuible ; tut tho occupier of lands was j oracti* 
vally cm owner And was never ejected. 
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The superior or landlord right recognised, as just now de¬ 
scribed, m favour of the Gorlrba grantees and others, does not affect 
n vory large proportion of the villages. Iu many— l believe in the 
large majority of cases—the small proprietors cultivating their owu 
lands have retained their position as owners. Where the existence of 
tbe superior title caused the cultivators to he recorded as “kbaikir/’ 
the chief, if not the only, difference was this—the latter does not 
possess the right of transfer and has to pay a fixed sum as ,f ina!i- 
kana" to the proprietor • this “mdlikfina" being the result of con- 
verting various cesses and perquisites levied under the former 
system into a fixed cash payment 8 . 

The khaikar (tenants) also have headmen (in their “stratum ” 
of right) called “gharpmdkiin;" and when the landlord is non¬ 
resident, the “gharpradhilns ” manage the village*. 

The hhaikiu's thus form a class of ,f occupancy-tenants ” on a 
natural tenure, and no others are known. No Itent Act has ever 
been in force; hence there is no artificial or legal tenant-right 
based on holding for a period of years, 

Labourers called in to help are * f sirthans,’' who are only tenants- 
at-will : it may happen that a khaikar of one village will cultivate 
land in another village as a u sirthffc.” 

Lands assigned to temples are spoken of as“gdnth.” 

The headmen are remunerated much as elsewhere, having a 
certain privileged “sir” holding, and a percentage of 5 per cent, 
for collecting- the revenue. 



§ 7 >—Official organisation. 

The local sub-division of Kumaon for revenue purposes is into 
tahsils and parganasj the latter being again sub-divided into a 
number of ri pattis.” 

The superior headmen or tbokdars, or siyanas, have now been 
allowed a small cash percentage-', but they used to get certain 

* Sot Moment Roport, § 28 . 

* Id., 5 to. 

’ Id., § 30. 
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\:perqureltes, aud perhaps a bit of land, fees being paid 
ike occasion of a marriage in the village- They bad also m a per* 
ijuisito one leg of every goat killed by the village headmen, 

The. Goi'khfa used to employ an official over a pargana called 
a “ dufhri/ J who was like our qdu&ago, and had to supervise the 
headmen in his pargana. 

The office of £f qa nan go w has now been revived by tme name, 
mid there are new some five of these officials who superintend the 
patlvdrb. 

The patwari of Kumaon differs greatly from the official called 
by the same name in the Regulation Districts. In Kumaon !.o 
is a provincial agent charged with multifarious duties, over a 
considerable area of country, and independent of the villages, 
being responsible to Government, who appointed him*. Ho has 
f.o measure laud, execute Revenue Court decrees, repair district 
roads, find supplies for travellers, and keep the District Officer 
informed of wlmt goes on. 

There is no chunkidar system, and no regular police (except 
at the stations oi Naim T&1,&e*). The “ rural police- {though 
uot organised under the Police Department) are the ^pradhans” 
of villages, who are bound to apprehend criminals in serious cases 
and to report crime to the pat war L The head u thofedars” keep 
a certain watch over the pradhaos, and the small jealousies and 
local annuities that exist prevent too much collusion, a ml 
causes it soon to be known‘if this duty is neglected, and the 
system practically works well 7 . 

The Revenue Act is so far in force that in ease arrears of 
revenue have to he recovered. Chapter V is applicable. 

Bent is recovered by ** summary suit JJ under the r< Rules.” 

No partition haw is in Force, and only imperfect partition, 
guided by the spirit of the ordinary law, is allowed. 

B WIihIKVk " Exlvn Itvgulntion lav**. nvte I, irngij 30 \ mi d Report, \m x &>, 

7 Kejtfnrt, § \> 7 . 
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The Tartu district, (included id the Kumaon Commissioneralrip) 
is a scheduled district under Act XIV of 1874* It had originally 


been under the Regulations, and they were found unstiited to'it, 
The administration indeed fairly broke down, the police failed, 
and the settlement was found to be oppressive. An Act was 
passed in 18 G l to remove the district from the jurisdiction of the 
ordinary Courts, without, however, affecting the substantive law 8 . 

This need not, however, bo further alluded to, as the district 
is now provided for by a Regulation (IV of 1876) under the 
88 Vie*, Cap; 8, and notifications have been issued showing the 
other laws in force and the Acts extended* 

The Pettal Code and Criminal Procedure Code are in force, 
also the Contract Law, Stamp Law, To vest Act, &c. 

The civil procedure and the limitation law is guided by the 
Regulation, and pleaders are not admitted in Court The Revenue 
Co art procedure is also under the Regulation, and the Rent Act 
does not apply. The Laud Revenue Act has been extended to 
the settled tracts 0 * 

The settlement was revised many years ago under the same 
procedure as that of the vest of the province* Only a portion of 
the district, however, is cultivated, und the greater portion of it 1 " 
k consequently owned by Grovemuaeufc, the cultivators being 
tenants. 

In the estates owned by sole or joint proprietors, suits for 
ejectment are scarcely known 1 , but arc provided for by the 
Regulation, Arrears of revenue in these estates can be recovered 
under the ordinary revenue law. Suita for land are heard as regu¬ 
lar revenue suits, and rent and other claims (hied within twelve 
months) are hoard as summary suits. 

* WLullej J e *' Extra linguist lion Law" (1870). Ufc 

5 Notificuiion of 2'2uJ Sopfeeml«»n 187(1 No. 1555, Gated* t^f Indict* 
in Five out of the six p&rganna (W inti ley, pagu 130). 

1 Wkolloy, p. 150. 
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There are tubaildfirs. but on q&j&ungos, and the pafcw&ris 
large circles like those in Kumfion, They are Government 
A, servants. 

The administration is carried on by a Superintendent aided by 
nn Assistant Superintendent. A special appeal lies ho the Com¬ 
missioner of Knmaon*. 

In revenue suits there is a limited power of appeal to the 
Board of Revenue. 
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#Ti c aas ab-Ba y; a e. 

The Jaunsar-Bfiwar pargana of the Delira T)du district has 
never been under the Regulations, Although an Act of 1S64 
(sin cQ repealed and superseded by the Scheduled Districts Act) 
dealt with it* it merely recognised this extra regulation position, 
and did not create it. 

Local customs are ascertained ill this tract by a lf dns?dr-ul- 
'aml,or rule of custom, which was drawn up in 1851 ; its 
was revised at a later settlement by Mr, Robertson, and signed 
in token of acknowledgment by the headmen. This " Coda >J 
could hardly be enforced as law, but ifc would be no doubt 
usefully referred to as an authoritative exposition of custom 4 * 

The revenue system is extremely simple. A headman called 
“siyfina is settled with for a fixed sum for a "kbafc/* or group 
of lands* Ha prepares an annual "phankbaudi," or revenue-roll, 
showing how every landholder is to pay his proportion of the 
whole. 

The Superintendent has to check the action of tho siyUiia, and 
see that the rent is fairly distributed, and that one h not favoured 
and another oppressed* This plan was, however, objected to in man y 
quarters, and was only maintained (ou sanctioning the settlement) 

: KsgtiUtEott IV of 1870, ■§§ 1-43, 

* WlmUoy, page 19 1 . 

* The that ur* til-nm I is printed at page 303 of Mr. Whatley 1 * work. 
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on the ground that it would be inconvenient to revise what had 
been done. At a future settlement it will probably be altered, 41 

There was a rough survey am] field measurement. 

The chief difficulty was in connection with the fr rights'* 
claimed in the adjacent forests. The villagers only possessed 
their cultivated laud, and could not even break up cultural)lo 
waste without the pemtlasion of the district authorities 6 . Bit 
“they were allowed to use the forest in a general way/' taking 
wood for their own use, but selling none. 

There was, naturally, little practical restraint or control, till 
the forest rules began to be enforced, and then complaints were 
made. It was accordingly determined to make over certain' forest 
tracts altogether to the villagers, and to defim the Government 
forests, specifying what rights might be exercised in the Govern¬ 
ment forest. Tins is all laid down in the wajib-ul-arz of the khafc 
or estate. 

As regards local revenue officials, the organisation is very simple. 

There are a number of patwaris who keep up u pat w avis 
papers/' ns in other places, only in a more simple form. 

The " styaaas,” or headmen, are responsi tie for police, hilt thero 
is no crime in the pargana. 

As regards the law of Jmmsar-BawftE generally, the Scheduled 
Districts Act was applied to it by Notification (Home Department) 
No. dated 30th May 1879, A notification of the same date 
(No. 633) extended the Civil Procedure Code. The Notification 
No, 634 gives a list of all the Acts in force, which includes all the 
chief general Acts on prominent subjects up to 1S71 6 . 

The criminal law and procedure and the Forest lav/ fire a 3 
elsewhere in force, 

* Tho present settlement was partly carried out by Mr, Cornwall mil completed 
by Mr. Rosa (1873*75). Tho settlement expires vti 1884. 

* Settlement Report, 1871b § 22. 

7 M. t 1375, § 23, 

* After 1S74 of coarse, all Acts slaty whether they apply to «rhodt* It'd ill ^ricts 
or not : s > tho notifications declaring the law under the Act need only fleal with 
AgU of a prevkrca Cato. 
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NOTE B* 


The 11a 7.1k a Smtlrmbnt (Panjab) * 
§ 1 .—The law applicable. 


For the Hazara district, which is a scheduled district, a special 
set of Settlement Rules have been pissed under the Pan jab Fron¬ 
tier Regulation issued under the 33 Vic,, Cap* III* 9 


§ Record of righk . 


As regards rights, a statement was made out for every village, 
showing the whole of the occupants and other persons interested 
m the land* This was made public and discussed, and then the 
Settlement Officer declared who of all these he considered tc pro¬ 
prietor '* and who a tenants;^ A person aggrieved might peti¬ 
tion the Settlement Officer and get his ease heard as a regular 
judicial suit, 

A special provision was made for dealing with cases where 
there was a double proprietary tenure* 

I have alluded, in the section on Punjab tenures, to a custom 
tif periodical redistribution of shares or holdings of laud, In 
Hie ira this custom is called **waish, J> If this custom was an¬ 
cient [i.e. , before the Sikh rule), and a sharer had lost land by 
its being taken for public purposes, or by diluvion, the Settlement 
Olhcer might award him (under certain conditions) a plot out of 
the shamilat, or common hind of the village; but if he had al¬ 
ready been paid compensation by the State for the land, he must 
return the money to the s harm [at fund before getting the land. 

Rights in village sites are also provided for, but the record is 
only to be primd facie evidence. 

Pre-emption customs were recorded and followed* So also 
inheritance customs, either of tribes or villages, were defined, 
subject to certain rights of appeal* 

9 See Pnnj£b Code (Legislative Department), page 203, and tbe amending Regu¬ 
lation of 1B74 at page 340* 
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i Succession i.i the case of janil's or revenue assignments »vas also 
defined under sanction of the Government through the chief 


revenue authoritv (the Financial Commissioner). 

Rules appear also for the appointment of village headmen of 
lambardSrs. So also for pat war is, one of whom ordinarily is 
found for each village. 

The instalment* of revenue are apportioned one to each 
harvest, the dates of pay men L? being fixed by the settlement 
Officer, so as to fall about one mouth after the principal crops ave 
harvested. 


The cesses levied in addition to the land revenue ave special ; 
one per cent, is for schools (the location ot which is to be deter* 
mined at the time), and a small rent and revenue-free plot is to be 
allowed to the schoolmaster. One per cent, is also to be levied 
for the relief of disease among the population of Hazara. 


§ g .—Object of ike record: exceptional finality, 

Unless (as in the ease of the record of rights in the village 
site, for example} it is otherwise expressly provided, all records of 
rights, customs, liabilities, and all rules drawn up by the Settle- 
ment Officer, are, when submitted to the Commissioner and con¬ 
firmed by the Financial Commissioner, to be considered as "a final 
settlement of all matters treated of.” These cannot even be revised 
at future settlement, unless they relate to office-bearers and 
their duties, to tins amount aud method of paying the Govern¬ 
ment, revenue, to cesses, or to proprietary rents of any description. 

No suit will lie to enforce a right or usage contrary to the set¬ 
tlement record, except in so far that a suit, may be brought to show 
that the record of a holding does not represent the actual award 
at settlement (in which case the record may be amended). 

This, it will be observed, is different from the law regarding 
ordinary settlement records. There is, however, a general excep¬ 
tion in favour of persons who can prove (within three years of the 
date of final report) that they were not in the Pan jab during 
settlement, and did not know what was going on. 
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Tu Bborfj the object was in Haz&ra to give no ground for con¬ 
tinuing feuds and jealousies, or to long drawn-out lawsuits and 
appeals. Everything that could concern anybody, landlord or 
tenant, was to be carefully enquired into and recorded then and 
there. After a cautious examination arid approval of the record, it 
was made final and all questions settled and hopes of change 
rendered futile. Such a course was essential in a district inhabited 
chiefly by primitive and quarrelsome mountaineers. 

In other respects, Le*, as regards recovery of arrears, mutation 
of names in the record, appointment of officials, &c., the ordinary 
Kevenue Act is in force. 


§ 4 .— Tenancy* 

Tenaucy is also dealt with in a special Regulation 10 . Nothing 
in it affects decrees of Court under which a tenant holds, or an 
grcement in writing, or a record of settlement in certain cases 
(see section 2)., 

Occupancy rights are only given to persons who naturally have 
such rights, the terms being copied from sect ion 5 of the Punjab 
Tenaucy Aut of 1868, 

But there is no other ground on which right can be claimed* 
neither an artificial period, nor the fact of any entry in a settlement 
record of former times ; nor could entry at the present settlement 
have that effect, under the general clause, unless it was an si agree¬ 
ment fJ reduced to record. 

Enhancement of rent is only allowed by decree of the Civil 
Court, and ejectment also, I do not, however, go into details. The 
whole, it is remembered, is eon trolled by the general clause at the 
beginning of the Regulation, as far. as it applies, 

§ 5 .— Forest lands . 

The whole question of waste and forest was settled, and n special 
Regulation under the SS Vic., Cap. 3, No. II of 1870, was passed 

w Itegulitiou ID of IS73. Faujab Code (pogf. 225) ami amending Iteration 
caiux'lUng auction 0, clause 2, jingo 
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{sftperGeding some earlier ones) for the management oi the 
forests. There are certain forests reserved as permanent forests and 
subject to very* much the same prohibitions and protections as the 
general Forest Law of Lidia contains. Other forest (village forest) 
is under protective regulation* but not managed directly by depart- 


mental officers* Waste land* not dealt with either as reserved or 
village forest* may be brought under cultivation without restriction. 
As the country is mostly moimtiviuous* it is prescribed that forest 
or turfed land mut he kept up in all places where there is danger 


from landslips* hilling-stones* ravines, torrents* and the like. 
The principle has been that* practically* the Government so far 
owns the waste* that at least it bass a right to take up any part 
of it for forest purposes* hut it gives up tbe rest freely* Moreover, 
as the people were in former days allowed a very extensive useri 
and certainly were never prevented from treating the forest qb if It 


were their own* they have been allowed a( Certain share in the value 
of trees felled in reserved forest estates partly to compensate them 
for exclusion from the tract. Government reciprocally has a right 
to a part of the value of trees cut in non-reserved tracts* because 


the Government always asserted a right to the trees* if not to the 
forest itself* The principle adopted was* not to raise any theory of 
ownership* which it would have been impossible to settle* but to en¬ 
quire practically wlmt the villages had enjoyed* and pro vide for that 
or for its fair equivalent* The rest then remained at the disposal of 
the State for tbe maintenance of public forests. 
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l»AKD Iil£ VENUE SYSTEM OF AjMEK. 
§ 1 ,—The early hisfery of Ajmer. 


CHAPTER IV 




The province of Ajmer, together with the MmvSm piirganas, 
was ceded to the British Govern meat in ISIS* Ajmer was u 
se n tied country ; but the pargnuas oE Aler war a were mostly vl 
stretch of jungle-dad hills, in which a few rude settlers had cleared 
patches for cultivation, but hardly possessed anything like a system 
of government or of customary landholding. 

Ajmer is specially interesting to m 3 because it is the one 
British district in Rajputann; and it sfcili preserves for us the 
features of the Bfijpufc organisation as it appeared when the Raj¬ 
puts came as conquering armies, not as an entire people immigrating 
^ and settling on the land. OriginalJy, the Rajput rule was in much 
greater force, and extended over a far larger area than it now 
occupies j but the great kingdoms of the Rat hors of Kan auj, the 
Be lankbai in Guzar&t, and the rest, were reduced by the Mulianu 
madan power, 1 The chiefs were driven from the more open and 
fin tile plains, and the existing Rajput States represent the remains 
of the dominion. These somewhat inaccessible districts to the 
north-east and south-west of the ArcvaUi hills, mark in /act the 
place of retreat of the tribes, and the site where they were able to 
hold their own to some extent, 5 in spite of many subsequent 
wars* both int, meeiue and with foreign foes. 

* Thn in Qvw&t came to an end in the fourteenth cautery 

t uncter Aln’-uA-dm Ghibal 

A “Womay describe Riijputana « the region within which the pure-blooded 

I-ajput clftHH hare uiaiiiMinwl their in-lop u!i-i:ee ’.rider their C’.vn chieftains, mid 
Ijin’e kept together their primitive societies, ever since their principal dynasties in 
Northern India were cast dawn inid swept away by the Mnsaliudn irruptions.' — 

. Gazetteer (f iiSjputana, VoL I., page 39. 
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Ajmer itself saw very various fortunes. In the iitteenth century 
jt passed into the bauds* of the rulers of Malwa. During tb^ 




hrsfc quarter of the sixteenth century, however, the Itdjput power 
revived under Mm Sang* of Odaipnr, but it again declined 
as the empire of HumayiSu and Akbav grew and- consolidated, 
Ajmer became a « Subab ” or province of the empire, and the eity 
itself was an imperial residence. But the Rajput customs wove 
not obliterated or even interfered with ; for, in those days, it was 
the policy to encourage the Rajputs : and the chiefs became simply 
feudatories of the Mughal power. As the Mughal empire 
waned, war and confusion again formed the order oi the day ; 
the Rajput chiefs attempted to combine for their independence, 
but in the midst of the general warfare, the Marathas camo on to 
the scene. In 1756 A.X). they got possession of Ajmer, ami 
tt thenceforward Rftjputaua became involved in the general disor¬ 
ganisation pf India.” “ Even the Rajput chieftainships, the only 
ancient political groups left in India, were threatened with immi¬ 
nent obliteration. Their primitive constitution rendered them 
quite unfit to resist the professional armies of Maruth&sand Patlifms, 
and their tribal system was giving way, or at best transforming 
itself into a disjointed military feudalism.” About this time some 
oftheJat leadcvs rose to power, and founded the Jat State of 
Bhartpur, which still survives among the Rajput chiefs hips. 

In 3 !iOS all Rajputana, except the north-west portion, was pay* 
ing tribute to the Mardlhds; but these plunderers never got such 
hold on the conn try as in any way to obliterate the old customs 
of landholding. 

At last the British Government interfered, and, after a senes 
of changes in policy, which it is not here necessary to allude to, 
the Rajput States .entered iuto treaties with the British power. 
These were all executed by the end of 3 SIS, in which year Ajmer 
became British territory, it being ceded by Sindlm. Tip Morwara 
pargauas were ceded at the same time, hut were so uncivilised and. 
remote, that they had still to be reduced by force some few years 
afterwards. 
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§ 2 .—Peculiarity of the Rajput organisation. 

This very brief outline of the history of Ajmer is necessary 
to explain the general position of affairs* and how it is that Ajmer 
represents so exceptional and at the same time so interesting an 
illustration of peculiar land holding customs, 

I have' remarked that there was no tribal or general settlement 
of Rajputs. The Government, the dominant power, alone was 
Rajput* The balk of the individual landowners are not Hfij- 
puts*;-there, consequently, has been no growth of village com¬ 
munities ; indeed these were quite unknown in Ajmer till introduced 
by our own North-West Settlement system, 

I shall at once then proceed to describe what was tho Rajput 
organisation of the country, as regards the ruling classes or chiefs, 
and as regards the tenures of the actual cultivators of the soil 

The first thing that strikes tis is that there is not one ruler, but 
a series of chiefs, who, by the exigencies of the case, are graded m a 
quasi -feudal order, and arc bound to obedience to the head chief or 
MahSraja* and to appear in the field when require^ with a certain 
force of foot soldiers or horse, as the case might be. Apart 
from this, the chiefs really regarded themselves as coparceners 
or sharers with their leader in th« kingdom. The Maharaja 
is the head of the oldest or most powerful branch o£ the 
dominant clan; the chiefs are the beads of the other branches, or 
of subordinate clans. The system of sharing or dividing the 
/ conquered territory into feudatory estates docs not extend beyond 
the main or upper grades of the organisation—the heads of the 
chief branches of the dan. We do not find any farther shares or 
/ allotments of land to leaders of troops and so forth, as we 


. 


t p> fa the organisation of the Sikh misls in the Gis-Sutlej States 
■of the Panjabi The Ajmer territory exhibits a division of the 
whole, first into the royal domain or khalsa land—tho estate of the 


■i. ftttjpttt* now rarely hold except aa bhtoiyw* or ns bolder* of Utamr&i - 

eatortvs.—Settlement Report, 1#?5* § 98. 
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MnJwirfijn or leading chief—and then into a aeries of 
(fcaluqas) for the Th^kurs, Rios, or other chiefs subordinate to 
him. 

In each of these estates, the right of the chief was almost inde¬ 
pendent ; it was subject only to doing homage to the "Maharaja, ami 
paying a nazaraua ori succession, appearing with the proper military 
force when called on 4 , and rendering extraordinary money aide 
when the necessities of common defence required it. There were 
also other feudal does paid in some cases. The estate was liable to 
sequestration (s alti) (if the ruling Prince was able to enforce it) as 
an extreme penalty. 

Inside the estates, the tenures of land must be described in 
separate paragraphs: we have some cases of grant as jitgfr lands, 
some special tenures, and then the ordinary customary landholding 
of the villagers. But first a few words must be said regarding the 
revenue. 


*§ S .—Land Revenue, 

The Rija in his estate, and the chiefs in theirs, toot a share in 
the grain, and some other cesses and local taxes also, from the land¬ 
holders. As between the chief and their suzerain no regular 
revenue was paid; a fee or “ nnzarana “ was paid on succession 
nud aid was given as required. But when the MarSthas established 
their power, they made every chief pay a tribute called “tankha ,J 
(or <( mdmk ” or <f am ” in Ajmer 5 ), and this afterwards was paid 
by custom to the sovereign power, whoever it might be. 

§ d .—Ordinary tenure of land. 

As regards the tenure of land within the MaharSjVs or the ohiePs 
estate, the ordinary form of landholding wa3 very simple : eve ry 
one who wished to cultivate land permanently, must do so with 

* Which is ascertained and laid dorm Tor each estate according to custom.—See 
Kijputuna Gazetteer, VoJ. I., page 59. 

TankUd JB iho Marathi form: it indicates n fixed assigned sum; *'idu ’* h tlm 
farm of the Arabic am which hm a similar peafeifig. 



the aid of a well, a tank, an embankment or some wmk of irri¬ 
gation ; for the rainfall is loo limited and uncertain to render perma¬ 
nent cultivation otherwise possible. Any one who chose could 
apply to the Raja's or chief’s officials, and get permission to make 
the work, and he acquired a permanent right (biswadarf) to the 
tank and the land which was watered by it. Other cultivation being 
only temporary* and rendered possible by a favourable season as 
regards rainfall, no one acquired any right in the land; it was cul¬ 
tivated by permission for the time being, and then lapsed into the 
general estate of which it was part. 

It was of course natural that landholders should settle together, 
and so to form -villages that had a separate local name ; hut no 
biswadur had any claim to anything beyond his own holding. No 
one was responsible for his neighbour's revenue payment, nor did 
the body of landholders that happened to live together, and who 
submitted to a common headman, who looked after the chief's 
grain-col lections, ever dream of claiming any <f common ” laud, or 
any right to an area of waste within certain boundaries. 
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§ 5 .—Mgir Grant?, 

In the klsalsa lands charitable grants were made, and, in the 
chief's estates also. These are always found in Oriental countries 
in favour of religious institutions, persons of sanctity, charities, and 
so forth. In Ajmer they are called “jfigir;” and here the term has 
not the meaning which it elsewhere bears. For military service is 
part of the regular system of the country, consequently grants would 
not he made on a condition that was the normal one; and jagfr 
simply meant a royal or princely grant m fall proprietary 
right, with a total remission of revenue, or a reduced revenue 
demand only. 

When a jfigir tvas given, the grantee became entitled to all the 
unoccupied land in the grant, and to such as he had himself provided 
the means of irrigation for; but lands already in the occupation of 
persons who had made wells, tanks, or embankments, continued to 



bo held by them, and the Imwddarf right was not destroyed by 


Money essessinent was, and still is, unknown * 7 

When the district came under British rule, the true position of 


Out o£ a total of 150,838 acres, with a revenue of Ks. 91,000, 
65,473 acres, with a revenue of Rs. 43,UOO, are held in jagir by 
shrines and religious institutions 3 . 


Another ancient tenure recognised in Mjputfina was the 
“ bhdmV* 11 consisted in an absolute estate in a given area of land, 
which might be coupled with the condition of maintaining good 
order, being answerable for crime, and so forth. 



It seems most probable that the bhuna holding really represent! * fa 
the last remnant of the former estate of a Rajput chief whose family 
had been displaced, in the continual struggle for supremacy that was 
going on. The family retained, or were allowed, out of consideration, 
by the chiefs who gained the upper hand, to retain a certain "Muim” 
holding, and this being of ancient date and hereditary, was looked 
upon with great respect. It was-an * allodial J holding, that is, free 
from feudal obligations. From time to time bhuiniya holdings were lli 
created by grunt- It was given,' for example, as " mundkati,” or 
compensation for bloodshed^ to heal a fend, or as a reward for 


* Ajmer Otv/cttG^r, p. 2a. 

7 SoMfcmuft Koporfc, ISfS?, § H7* 

* Ua/otO er, p 2:i, 


From bhum, the trail * 1 
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service in keeping watch and ward, &e,Some owed their origin 
to grants to younger sons and brothers of chiefs. 

These holdings still survive as revenue-free holdings not restim- 
able by the State* Up till 1841 they paid a quit-rent* They ate 
inalienable by the proprietor. 1 They descend, however, not only in 
the male line to lineal descendants, but without restriction* Even 
great chiefs like to hold hhum estates; one Maharaja and several 
considerable Th&kurs are fr blmmiyas” or holders of blium estates 
in Ajmer* 

Tbo hhumiy&s were bound to give aid in repressing dacoitiea 
and other crimes in their village, and to protect travellers. For 
some time they were held responsible to make restitution to persons 
who suffered from a robbery within their limits*. 

There are still 109 bhum holdings in Ajmer, but 16 aro held by 
chiefs who hold islimrari JJ estates* These are, consequently, in 
the hands of a single owner* The others are shared like other pro** 
party, and there are now 2,04-1 shares in bhum holdings, 

§ 7 .'—-Mffect of British settlement. 

It will now be interesting to explain how the settlement of the 
country under British rule has developed or changed the customs 
thus described. The fii&fc thing that strikes ns is, that we have 
now two parallel revenue systems as it were—one applying to the 
kh&lsa land, the other being a system for the management of the 
chief's estates, which lias quite a different form. 

The khika estate, comprising about one-third of Ajmer (and 
the whole of Mcrwara), became the property of the British Govern¬ 
ment, and was therefore subject to‘British law, and has been settled 
on thcNorth-West system, and proprietary rights which never existed 

10 BMtn holding* in all cover att urea of 21,800 acres, of which 14,800 arc in 
kh6Ui\ village, 0,000 in j%tr villa grog, and 1,000 in istamriri wfctfcna, 

^ 1 See Regulation II of 1877, section SO* 

2 Ajmer Gazetteer, page 23- This last ftronoon* of the ciwtom in Mjputwu that 
the Rtij should compensate tffcvelter^ It i- obvionn, however, thflt many 
*' Mitim M estate 3 would he quite unable to make any such coinpennation, and the 
tibstom is consequently dying oOt. 
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have been conferred. The same procedure could not, how¬ 
ever, have been equitably followed hi the ehiePs estates. These 
bad therefore to be separately dealt with. The chiefs rights were 
recognised by f sanad/ grants, and no inter tWehee with their internal 
affairs lias been contemplated, nor has any settlement been made 
for the villages. Otiv Government has not in fact interfered to 
define the right of anyone, except the.talaq.dlr or estate-holder 
himself, I shall first describe liow matters developed in the t balsa 
land. 


§ 8 .—Early management of the kit a Isa. 

At first the British officers managed the khalsa domain exactly 
on the lines of’the original custom. The early administrators were 
in fact the stewards of a great: estate. They built tanks and made 
embankments; they founded hamlets and gave out leases to settle 
and improve the lands. In 1819, however, a settlement of the 
land-revenue on the North-West system was ordered. A sketch of 
the history of the settlements will be given further on : here 
it is only necessary to say that the result was that the contiguous 
groups of biswadars were formed into villages ; and that the waste, 
hitherto at the disposal of the estate, was allotted out and divided 
among these rc villages.^ The harulefs founded by Coion el Dixon 
were also made into villages, the neighbouring waste being given up 
to them, Thus, *' very important change was ellected. The group 
of culti vators, some of whom possessed the biswadari right, others 
of whom were mem temporary lessees, now became a ^proprietary 
body they were styled in official revenue language u bhaifch£rfi 3/ 
villages; the waste within the area of each became the ** shiiai]^^ 
or common property of the village body. 

This coume was alter wards much regretted*. As soon as forest 
science was sufficiently appreciated to enable people to recognise 


3 A* a matter of general print:? pie, it if? nliv&yn undesirable that State rights should 
be teadilj given away, instead of keeping them carefully to be utilised as occasion 
requires. 1 ha v s no doubt tliat the existence oi many rights of user (or wlmt w:“ 
must practically admit as hucIj) in the waste, Lnd its influence in commending to the 
authorities the klai of the waste. tt is of ten unfortunately overlooked, 
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tliat the clothing of Ajmer hills with tree vegetation was essential 
to the welfare of the countey, to the supply of water in its tanks, to 
regulate both the surface and the subsoil drainage, and not im¬ 
probably to affect the humidity of the atmosphere, it was desired Vo 
form forest estates, to be placed under conservative management. 
But by that time the work of 1850 had borne its fruits. The 
laud, once the undoubted property of the State and available to 
form forest reserves which might have been the wealth of t e 
country, had, in deference to a system, been given away, and it was 
necessary, therefore, in 1874, to make a Regulation under the iA 
Vic., Cap. 3, for forming forest estates, recovering for that propose 
the available waste, and allowing rights in it as compensation for 


the process of re-aonexatiou*. 

Fortunately, this plan of constituting State forests has an¬ 
swered well. The benefits are so great that the people are 
beginning to appreciate them. It is certain that it was only by 
such n step as that taken in 1871, that the water-supply in the tanks 
can be preserved, and that supplies of fodder, against times of 
famine, can be secured* 


§ 9 .—The pmmt (mure** 

The Ltui'l Revenue Regulation 5 now or (lei's the rights which 
exist under the village system. The old biswadiirs have become 
proprietors, and now, if a settler derives to come in and clear 
the waste, he has to obtain the permission of the village-owners, 
who are the owners of the waste as their common laud. 

Partition of the common land is also allowed as of any other 
jointly-held lands 1 a w linimm is, however, fixed, below which divi¬ 
sion is mot allowed to go. Some special arrangements connected 


Ihnt « mot e* tensive user of the land l.y one set of people does vet necownrily hnply 
ihat the pcopb had, W ought k. haw. a proprietary ng.it m the toil Ibis 

lmve exntthifd fall, In my " tfM+nimm? 

* The terms under which Gevernrafiitt can now take up what 1ms beroroe v 1 u. 
Intiil. tor forest pnrpcsw, way bo «en '» section <> of Al»« RegaiUitu.ii V ot 1 ' " 

* Uog^ilutiou 11 ol 1^77, htcli’H 7, &c. 
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sd the strict action 
North-West system | arid no do uh t care hag boon taken to mould 
the settlement arrangements as muck as possible to suit the actual 
condition of the villages. 

§ 10 .—Stale rights reserved . 

Under the new system, moreover, the State reserves to itself 
some considerable rights. Besides its usual right of revenue, it re- 1 
mains proprietor of tanks it has constructed, and owns the land 
(available in the bod of the tank at certain seasons for cultivation), 
and the land on the slopes of embankments. It reserves also nil 
mineral rights, and may quarry for stone, gravel, &e, 

$ II,— Other land tenures in the kkilm* 

The biswadari right has thus considerably altered from what it 
originally was. The rf jaglr*' tenure and the Mirim tenure retain 
their ancient features, as already described, Blifim holdings arc 
ffealt with in the Regulation (sections 81-86); sanads are granted 
for them, and the sauad-holder and his successors in interest are J 

alone the proprietors. A rule of succession is also laid down. 

There can be, ns I said, no alienation of a bhurn estate, except 
in favour of a person who is a co-sharer holding under the same 
sanad. 

No jfigir is recognised which has not been granted, confirmed, 
or recognised by a sanad issued by proper authority 15 . In this 
sanad conditions may be entered making the rules contained in the 
Laud and Revenue Regulation* regarding alienation, succession, or 
maintenance prescribed for istimrari estates, or bhtiin estates (ns the < 
case may be), or any other special rules on these subjects that shall 
be in force as regards:the estate, binding; and the jagirdar must f 
accept these rules or resign the estate. There aro some bbum 
holdings? inside jagir estates. 
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with the levy of the revenue had mod id 


f Regtittitlou tl of 1877, section 37 f &o. 



UNI) 11? V*-, >tl) 35 A '■ L» LAND JTKURKS Olf INPfA. 

§ 12 .—Sit lor*! ini te inures in hhuha vi/lagcs. 


Under tbe original system of landholding* implied by the 
biewadari right, there, was but little room for the growth of sub¬ 
ordinate tenures. (t A non-proprietary cultivating class/’ says Mr. 
TjaTouche, <( hardly exists in either district.” Where tenants exist, 
they generally pay the same rates of produce as the propriceois 
themselves paid before the regular settlement 7 . 

But though there may he but little opportunity for the growth 
of tenant-right, there are eases in which a right has to he provided 
tor, which cannot now bo conveniently described otherwise than 
as an occupancy right. 

Ill the days of rapine, raid, and internal war, which make up the 
history of the Rajput State, it was inevitable thei.land should have 
changed hands; one tribe got the upper hand and had little hesitation 
in displacing others i not only so, hut the repeated occunenec of 
famine has caused the landholders to get into debt. Hence 
it may often have happened that au old bhwadar was turned 
out of his laud, or was obliged to give it up owing to poverty, inabi¬ 
lity to pay the revenue, and so forth, but still managed to retain part 
of it as the “ tenant ” of the supervening owner. It is now impossible 
that the effects of such ancient wrong-doing can he reversed; so the 
« tenant” remains, but is privileged, and the Regulation specially 
protects him as au " ex-proprietary tenant 8 .” Such a tenant is al¬ 
lowed a permanent tenure, at a rent which is to be five annas four 
pie per rupee less than the prevailing rats paid, by tenants-at-will 
for lands with similar advantages in the neighbourhood. No 
agreement to pay higher rent is valid. 

There may bo other occupancy tenants 9 /’ as they are mentioned 
in the Regulation. This is a wise provision. It virtually allows 
full latitude to actual facts. Any one can claim an * occupancy 


i Settlement Report, i 875, section 9S, 

* Regulation II o£ 1877, section 41, Ac, 

t For example, they umy have taken part, though in an inferior position, in 
tuUding the taut nod cultivating the soil that gnvo origin .to the owner's or lii*- 

waiter's right. 
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and prove it }>y the custom of the village, by special agvee- 
mentj and so forth. The Regulation admits the possibility of such 
a right without defining it ; and merely attaches certain legal pro¬ 
tective provisions to suck a right when proved to txisfc. 

The main security such tenants have is, that besides the right 
of occupancy (which cannot be deflate*!, except pursuant to a decree 
of court given on specific grounds or on failure to satisfy a decree 
tor mu J p ) j tlie rent is always fixed, or may be fixed on application, 
at settlement, or subsequently by the revenue officers* 

It is onnecespaiy for me to describe the simple provisions&£ the 
Regulation regrading the division of crops between landlord and 
tenant, the practice for ejectiug tenants when they are lawfully to 
be ejected, and regarding the relinquishment of holdings by the 
tenant. The Regulation itself may be consulted* 
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§ 13 .—Modern slate of rig Ms hi Tdlvqm or Chiefs* Estate*. 

Side by side wifli the khfilsa villages, which we have just bee a * 


considering, sire the chiefs' estates, in wijicli no sack Settlement 


system' bus been applied. The estate itself and the right iu it lias 

Mi ’law 


The 



been defined, but its internal affairs are not interfered with, 
chiefs' estates, palled taluqas (the chiefs being tahnplars) , are 
secured to them by law. 

The more important of the chiefs' 1 estates or taluqos have, been 
conferred In ahsolnte proprietary right by virtue of sariads called ; 
“ 1stimrari " grants. Hence the important taluqa aud jiigir estates 
are held ns <f iwtimrdtt estates, ” 

The istimrdri estates only pay revenue to Government in the 
form of a permanent aud imeidianamblo-tribute. Till 1755, they 
had paid, no revenue, but then the Mamthas imposed a tribute, aiid 
various other cesses also. The British Government abolished the 
cesses, but at first'asserted a right to re-assess the tribute. This 


right was, however, formally waived in June 1873. 


* BcKoktSott U of 1ST7, sections 62-51, Au -tx.pwprictatf* tot,nut tar, 
uot be ejected even on n vrftftout liic- siuictitm of Uit; Camm'i^ioner. 
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The iatimrlri teaur© is also associated with certain spec 
rite legalised by the Land Revenue Regiilafciaa of 187T 1 . The 
estate is inalienable by any permanent transfer ■ mortgage beyond 
the life of the mortgagee is also in valid* 

Pl- ieession is now by primogeniture only. Hence there is no 
tuvimm of these estates, a fact which has a very important influ¬ 
ence. The * f istimpfirdfirenjoys algo some special immunities and 
protection regarding criminal proceedings, and as regards money 
decrees of the civil court. 

ftaanr&na is paid according to old custom to the Government on 
the occasion of a succession. 

The istimrari estates arc now some sixty-six in number } where¬ 
as the original fiefs were only eleven. But this will illustrate the 
importance of the principle ol succession by primogeniture, I 
have in a previous chapter had occasion to remark, in speaking of 
the old Hindu Raj, how in some families the principle of imli viei- 
hi 1 tty was preserved, while iu others the estates wore divided till 
nothing but small estates, whith practically formed zarmudari vil- 
luges held by a number of selected owners, remained* In Ajmer, it 
seems the principle of indivisibility, that is, succession to the 
eldest lick alone, was not at first recognised. In former times the 
estate irus divided among the succeeding sons stud heirs, according to 
Hindu law, though the." p£fcwi/ J or heir to the dignity of the 
chiefs scat, gob a double share® in recognition of hi* position as chief* 
Then in course of time the eldest came to take the estate at htrgc^ 
siEid the other brothers got a village or two each, on what was 
called a ff gms w tenure 3 . 

It is thus the result of the former divisibility of estates that the 
eleven original fiefs broke up mtethe present number; at least tlmt 


» pfigulufiaH 11 of 1877, froctirms 20- 30. 

a See Ajmer Oaz^tteev, [sago 22, It Ls interns ting to flatlet that jmt tlis same 
tjibg may bo observed iu the esUtee of the Si kb JiSgmlars anti eiiic£» of the Gift- 
StUb j States if there are four 00 m, the estate will be divided tflto five lots, of 
Trhieli t wo go to the eldest. 

s “Gifts” itionim literally 4 a iwouttla}, * and implies* that the grantee geU s. 
pmimn of the produce of,the villages to which the gnuu es tends for Ids uiuiuUmimce, 
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iHi'cliief cause, for (luring the stormy history of Kajput estates, 
a powerful branch of a family map have succeeded in effecting a 
separation of a portion of the estate for Ids own benefit, without 
any general principle of divisibility being recognised. 

In short the existing number and slzo of the estates or taluqns 
has resulted from the dismemberment of larger estates; and 
in some cases, where division of the estates has been effected, the 
branch estate hm remained separate but subordinate to the larger 
one 4 . Had the principle of division gone on, the estates would m 
time have become completely broken up into mere vUIagc-estates, 
iust as we saw in the curious case of' the Tilok Chandi B4is in 
Ilai Bareli, But the custom of indivisibility gained ground, 
and it is now fixed by law. Younger sons now only get a 
cash maintenance, or a life-grant of villages, or something of 
that kind. 

The istiniv&ri e state -holders (as well as some of the larger 
j4rirdars) became, in the course of time, heavily encumbered, and 
in 1872- a Regulation was passed for their relief. Government 
advanced some seven lakhs ot rupees, which was the aggregate 
amount of the debts, and these were paid off or compromised under 
the Regulation ; the advance with interest is being gradually paid 
hack to Government, 

The present position of the chieFs estate is, therefore, a somewhat 
modified one ns compared with what it formerly was. In old days 
the chiefs estate was held conditionally on military service^ i; 

* The Commiaaioner, Mi*. Leslie Saunders, writes to me m fallens 
"The leaser iatlinrfrd&ro are banded together in groups according fro their 
descent, under the pve^nt chief *opws|«itoUvo of the original stock from wMok 
they have sprung ; such holders of divisions of estates fire sometimes called bTii>- 
gnluqdnrs. The lesser istimrArduv i*, nevortlieletB, Ml proprietor of his estate, 
uiily he pays his revenue nr tribute, not direct to Government, but through the chief 
with whom be is lineally connected Ho sits behind the chief in darbur* imd Is 
bound to observe tlie ceremomul nokuowledgmeuta of social supremacy custom¬ 
ary in native courts. This is, however, Sometimes evaded. On failure of an Urir, 
the estate of Ml inferior latmir&rddc would ordinarily revert to the head of lIio 
lino; and in two instances estates nimble to pay their revenue have been made 
evar permanently t*> the Lend of their 
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was liable to scquestraiion for misconduct, at least in theory* In 
the first days it paid no revenue, but afterwards not only was 
a revenue levied, but the revenue was not fixed, but was liable to 
enhancement, at least virtually so, in the form of cesses and 
forced aids* 

Our Government has Conceded a fixed revenue, granted a 
permanent estate, rendered the estate indivisible and inalienable 
by permanent transfer, and has enforced no condition of military 
eer vice* 
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§ 14 *—Subordinate Tenure# in Istimrdn Estates. 

There may be bliumiya holdings and grants in jagir inside the 
chiefs (istimrari) estate, just as there are on Government lands, 
bul tiny are few in number^ As regards subordinate tenures, 
I have already remarked that Government has not intro¬ 
duced any settlement into the istimrari estates* Having fixed 
Ih r extent and declared the nature of the tenure/ no interna] 
iwterferefiee in the way of sub-settlements has been contemplated* 
Government was opposed to the policy of making records or re¬ 
quiring sub-settlements for the protection of the village landholders, 
mid in this respect the istimriri villages are entirely differently 
situated from what they are in khiil&a lands. 

In the early days of British rule, Mr* Cavendish (1850) mad© 
a formal enquiry, and the istiinrdrdfcs admitted that the perma¬ 
nent improver of land had a right which was virtually \he same 
the biswadriri right recognised m the khafsa 0 . 

Consequently, though the chief is legally the solo owner, and 
the people are his tenants, those who would have been u biswadars 
in s he bimba, have » prueHea/ty indefeasible right* As a matter 
of fact, disputes between ft chief and his tenants rarely or never 
come before the authorities* The hand lie venue Regulation, giving 
effect to the full proprietary right in f istimrari ? estates, provides 


5 The iMuuya holding In Utiun&ri n tutus only amount to ubout I*GU0 acres, 
1 Settlement Report, 1875, §§ 85, SC. 
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(fceciipli ^1) that all tenants on such estates* shall be 
to be teimois-aMvill till the contrary is proved. 


presume 


§ ] 5 .—History of the settlement of KInika villages. 

The territory of A jmer has remained m ceded in 1818, with 
the exception of five villages given over by Siodhia in 186Qy 
Mr* Wilder was the first Superintendent. The M'aralMe estab¬ 
lished an arbitrary system of taxation, but shortly before cession 
n land revenue had been fixed, which was, however, exclusive of 
the cesses. The chiefs estates paid a fisted tribute, and an agree¬ 
ment was come to that any future increase should be in the form 
of separate cesses; the chief, no doubt, feeling' that if a change ot 
rulers occurred, they might succeed in getting oft payment, which 
would be difficult U such cesses were once consolidated with the 
tribute. 

Sindhia farmed the villages for the amount of the ff am or 
fixed revenue, but extra cesses were levied under %i different 
beads 6 7 . 

This system was, of course, abolished by the Superintendent, 
who returned to the earlier system or estimating in cash the value 
of one-half the grain produce of the village. The assessment, 
however, broke down, owing to famine and failure of crops ; and 
after that, a short settlement was made under Mr. Middleton. 

In 18S7 Mr. Cavendish succeeded to the district and revined 
the settlement. This officer was much more desirous of moderation in 
the reven ue assessment; aud be seems also to have conceived the idea 
that the groups of biswadars, with their patel or headman, formed 
^ comnmuities 99 who might be regarded as owners of the area 
within the village limits*. 


6 Gazetteer, p, 75. w D1 , 

7 On*midi am tfas tJit’jwr^TUsito. o£- Stadliifi wives; ano„W t called Bhmt 

j ?ai UUWf went to his sister; lufl d^hUt and or spiritual fljtam 

each received n certain cm (Gflietteer ; i 7 5}. 

s Setdfumut Uoport by J. D, Lti Touche, G.S, 1875, § 7*1, 
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In 1835-30 Mr. Edmoustone proceed to make a settlement, for 
It) years, still spoken of as tho i€ deqerudal settlement,and reported 
on the 80 th May 183d, This report did not endorse the idea of 
the village feeing proprietary. The tenure was compared to 
that described fey Sir T. Muiiro (Governor of Madras) in Avcofc. 
The holdings were separate, though cattle of the village grazed 
iu common over all unenclosed lauds, when the crops were off the 
r > ground. 

The most important fact in the revenue history of Ajmer is tho 
appointment of Major Dixon iu 18 IB. This officer had pre¬ 
viously been in charge of Memara, where his success had been 
great. On the expiry of the 10 years* settlement, Major Dixon 
held the whole district li kham, ” as the Mcrwara pargapas were 
held. Within six years* more than four and a half lakhs of 
rupees were wisely spent iu tanka and embankments, and a much 
lower rate of collection was established ; the assessment was reduced 
to two-fifths of the produce, and the t€ ssabti** or cash rates levied 
on certain of the more valuable crops were lowered. 

Mr* Thomason, when Lieutenant-Governor of the North-Western 
Provinces, visited Ajmer in 1840, and though he could not but admire 
the work of Major Dixon, he feit that such an administration was 
solely dependent on the skill and energy of one man; some system 


that coal'd be worked Ly any ordinary officers was necessary* As 
Mr. Thomason was naturally in favour of the North-Western 
system, he concluded that the plan of village assessments was the 
only one that would answer as a permanent arrangement. 

A settlement was accordingly carried out in 1.840-60 on the 
* f mauzawdr^ plan. It has been said that the settlement was 
mauzawar only in name 9 . This maybe true as regards the codec- 
tJon s , which were levied o 1 t the iudivi d iml hol (1 1 n gs, since i t was not 
practically possible, in a country so liable to famine or failure of 
crops, really to make the whole village responsible for failure of 
some of its cultivators. But what is at least equally important, and 


,j Gazetteer, p*8G 
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whi^ made the settlement essentially raauzmvar, was, that under 
orders received, Colonel Dixon divided out the land among the 
villages, giving the adjacent waste to each, and thus erected the 
old independent bis waders and their patet into a proprietary body 
who became the joint owners of the entire area, waste and cultivated, 
in the village. The village boundaries on this plan were demar¬ 
cated m 18$9 l °. 


§ f 6 .—Premit form of a&mmntmtim. 

With Colonel Dixon's death ended an important era in Ajmer 
Revenue History. Id 1858 the district of Ajmer was united with 
the Meruaia parganas under one f< Deputy Commissioner, J> who 
was subordinate to the ^ Agent to the Governor General and Com¬ 
missioner:' This lasted til! 1871, when a separate Commissioner 
was appointed, and the Agent to the Governor General for R&j- 
putdna became ese-offieto Chief Commissioner. 

For Merwara there is an Assistant Commissioner at Bcawar, 
The district is divided into taksfla under tali si! d firs on the usual 
North'-West plan. 

The province is organised generally, as a non-regulation pro¬ 
vince. Its laws will bo found collected in the Ajmer Code, issued by 
the Legislative Department of the Government of India. It also* 
is a Scheduled District under Act XIV of 187 D, 

§ 17 *—Recent Settlement proceedings* 

The history of the district since the settlement of 1850 must 
here be passed over. It is a record of struggle with difficulties owing 
to unfavourable seasons. At one time the rain fell in unseasonable 


w settlement Report, 1875, §§ 80,81. Tlta vilfcgos were uqw (tailed 
A*'ti4iml with th&toi official change* the ftfoplo did not appreciate them. Even :ow, > 
t!ly g Mr. La Tonobe, “ the change is hardly understand and is not appreciated by the 
peopk'. Daily petitions were jjjed by wwti anxious to improve the w laiul of * 
village, praying that Government will grant them bam ih fa capacity <$ landlord.’* 
0£ conrst, bucli pctitioiis btivu to bo referred to the ei village proprietors ” who non 
own the wJUta. 

1 Qazefte of India, 20th October 1877, p» 005. 
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toilets, bursting embankments, breaching* the banks, 
floods which rotted the crops and swept away the soil. 


and causing 
At another, 


drought lusted late into the reason, cattle died anti revenue could 
not be paid* But In spite of everything the condition of the 
oniuitry 3 under wise; management, slowly improved*. In 1S6S-69 
the district whs visited by a famine of exceptional seventy and 
duration*. 


S After the fa mi tie, which destroyed a large number of the cattle, 
v as well as a high percentage of the population, and produced a 
fearful state of mdobtednc&tf aujong the people, n revision of-g&ttlo- 
nient was made. 

The old custom was that biswn lari holdings were not saleable, 
so that mortgages are the custom of the conn try. Even now, land 
is never sold in execution of a decree of court. After the huirinc, 
the last settlement operations disclosed the fact that the mortgage 
debts amounted to lls* ll,5r>,437 4 . 

The report of the revised settlement is dated 1875. Of course 
the village settlement is maintained, but arrangements have been 
made which mitigated the difficulties of the theoretical joint respon¬ 


sibility 5 . 


; In I8fi0 Major Lloyd mim*to*!y inspected tlio db;riet and made a complete 
and intereqtfuijijf report on its condition; which fully benrs out wtofc m sin ted albivQ. 

3 Sod a good aecntmt of this i» the Gazetteer, pp, JV-. 01. 




* Gazetteer, p. 05* 

' On this subject Mr. LnTouebe writes as follows (Gazetteer, p* U0):— 
it TJie village system of the NortU-Wes tern Provinces i- not self-noting 
beyond ft certidn point, ami n tnbusaw&f mtt lenient cAiniot succeed in Ajmer. Merwaru. 
Bv jafee term f mouzawar 1 ie meant a settlement wliwd the Assessment 1st baaed on the 
average of good and batl seasons, and where the principle of joint mpoiwibilify is 
cnfi i erd in the collection of the revenue. The aeasGUS present too great vicissitude* 
to allow of mi equal Annual demand being Assessed, hut this didieuUj ha? been piirtly 
rarm o on ted In the recent revision by the ns* eluent <d writer revenue * * * 

separately from the kml revenue on the nnirrignted aspect. The Hsmmimt on the 
dry aspect mcludra the full ass 1 ssmenifc of well htnd, but in each vlUnge when o the 
tanks fail to fill, the water u*vni«4 will 1 jo remitted each year. The principle of 
joint responsibility baa not been formally abolished, for c&bob nmy arise (though the 
ualtivnted &ree cannot be largely incraieod in any village) in wliibh it would be 
ro enforce it. One of the main objfeet# of the recent sdtKnneni, however, has been 
lo mim e it to a unniimmi. 
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,-Jin' the present settlement each biswadar or khewatdilr has his 
own revenue payment recorded, so that in reality the defuuUmgf 
holding- can at oitce.be traced, and the joint responsibility remains 
in the background, to be had recourse to only if eu*cu instances 
make it right ami proper. 


§ 1Sv —Asmmenf of revenue. 

As all permanent cultivation is dependent on tanks, or on 
natural tanks formed at the head of a ravine by the aid of embank, 
meats, the classifmtioii of soils for the purpose of assessment 
lias chiefly reference to the tank and its capabilities. The tank 
has a double importance. It is the snm-ce of irrigation, and 
besides that, as the water dries up, the bottom becomes eultumble. 
Land so cultivated is called u fibi >J land. 

Wo find accordingly the following classes of tank lands :— 

(1) The tank supplies water for both spring (raid } and autumn 
(kbaiif) harvests; here the tank always contains water, 
aucl so there is no dhi cultivation on it. 


"All well-known and recognised divisions of a village haw been allowed to oboo?&- 
a headman, and each cultivator has teen permitted the option of deciding thro ugh 
which of the headmen lid will pay hi& revenue. The tot4 Amount ptyabU through 
each r patol* lias been added up. and it teitof rueli hradman's const.iUienta given to 
the headmen, and tied with the settlement record* Thus, in a village paying E& 1,000 
there as ay bo live patois, two responsible-for lis. 250 each, one for E$. £00, one fo f 
Us. 225, ami one for Rs. 75. Under the old system the tubai'Idar demanded tho 
fi venue from those among tbo headmen whom He considered tho must substantial iu 
tlia vltlflgo. Now, he can tell easily hew muuli Ue slmtild collect from each pa tel; ; 
nud if the repi i eacututW& of any tM or jwtti cannot bo made to pay, Very valid 
reasons indeed should be adduced before the representative of the other division* of 
l h& village ure culled on to make good the deficiency. * # * * * Xf> 

real tkok$ and paH*s exist in Ajmer*Af^rwiria* ami for a number of more or leas arbl- 
Uuiy sub-d visions of laud 1ms been substituted an agglomeration of holdings bound 
together by the fact that the owners Lave selected one of the headmen, srmcthJMd 
for tbo village, rs the reprcaantatWe through whom they will pay their revenue. 1 * 
This illustrates the rennuk I above imule about “blmdcrhfc& '* The A]met 
villages aw not naturally bound together by common descent, uod himot therefore 
exhibit any teal divisions or sub-cUviiuone according to the main and minor branch 'd 
of the family, so that there run be no natural lien, whereby one putti is timwcrtiblc 
for the default of the other. 



{%) The t«u*k gives mi ter enough for om or two waterings for 
the rabi 1 harvest and the bind id the bottom of the tank 
becomes cult urn ole late in the season. 


(3) The tank only gives water enough to start the rabP sowings, 

and the land consequently emerges early in the season. 

(4) Tanks which, when the rainfall has been so favourable Unit 

not much water is required from them to irrigate kliarff 
crops, have water enough to start the mbi' sowings (after 
which the soil of the tank itself can be sown), 

(5) Tanks which only have scanty water for kharjf irrigation j 

none over for mbi* sowings: the soil at the bottom is 
here not thoroughly moistened, hut still a ra|*P crop can 
he sown on it. 

The assessment on these lank-bottoms and land irrigated by tbo 
tank, is divided into a charge for water and a. charge for soil. The 
latter is the highest bn rani rate, or rate for land that is not irrigated. 
This of course is low, and the greater part of the assessment is a 
Charge for water. 

It was a question how the water assessment should be levied : 
for the inferior tanks it waft decided to include the water 
revenue in the rate entered iu the khevvat, and the holder engaged to 
pay the whole. It is, however, for the revenue authorities to deter¬ 
mine whether the whole amount can be levied in any given year. 

This plan is not adopted in the case of the larger tanks, which 
include a great part of Ajmer and the first class tanks iu liuawar and 
Tndgarib. Here the water rate has been excluded from the sum 
shown against each holding in the khewat. 

The lump sum of water assessment is added to the total village 
soil assessment. ff The lump sum is to be made good from the 
fields actually irrigated in each year,, unless its incidence on the 
irrigated area exceeds a certain maximum or falls below a certain 
fixed minimum. Thus, in the case of the Diwarn tank, there are 
244 acres measured ns'taldbi/ The water revenue of the village 
was assessed at Rs, 1,068, being at a rate ol Rs. 4-0 per Acte, as 
the irrigated area appeared to represent the full capacity of the 
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iti its present state* and the rate and the resulting assessment 
seemed fair aud reasonable. It was provided in ihe mvgEigorncnt 


that this mm, Its. 1 , 068 , should be yearly made good by the irrigated 
fields, except when its incidence on the irrigated area exceeded Ks. *>, 
wlieu the actually irrigated area should he assessed at Rs, 5 and 
the balance remitted. It was provided farther, that when the iiv* 
deuce of the assessed water revenue fell below Its, 3-12 (as it would 


if tt larger area were irrigated by economy of water or some other 
improvement), the actually irrigated area should be assessed at 
Its, 342, and the excess credited to Government s 


§ 19.— Merw&ra* 

The pargatms of Merw&a were never held by Rajput chiefs, nor 
do they exhibit any traces of special landholding Ihoy 

are jangle countries, peopled only by settlers who cleared the land 
and cultivated it. After the country was reduced to order by the 
British arms, it has been governed in a simple patriarchal fashion. 
The villages were held u kharo/' avid Colonel Dixon $ ^y^tem wag 
to take a small proportion (one-third) of ordinary crops, the grain, 
then being converted into a money assessment, by valuation at 
current rates. Band newly broken up was allowed a progressive 
assessment beginning with one-sixth for the first year, one-fifth for 
the next, one-fourth for the third, &c., See., till the one-third rate 
would be attained. 

Persons were encouraged to make wells, tanks, and embank- 
ineutSj by a remission of assessment. 

Lunds under valuable crops, as cotton, maize, sugar, and opium, 
paid at u zubti >} or money rates per acre. 

At the settlement of 1850, the village settlement was intro¬ 
duced, and farmers were settled with for each village. 


§ 20 .—Revenue Procedure . 

The revenue procedure docs not call for any explanation. 
Part VI of the Regulation contains the details of it. It is notice- 
ScttUeont Hcport, 1870, §3 Cf50—2C&, 
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able, however, that when matters are submitted to arbitration, m 
appeal lies against the decision. 

The process for realising arrears of land revenue is not dis¬ 
similar to that under any ordinary Upper Indian Revenue Act I 
arrest,, imprisonment, attachment and sale of movable property > 
attachment of the estate, transfer to a solvent f shareholder, J 
and sequestration of the estates for a period—these are the 
processes as elsewhere* If all these fail, other immovable property 
may, under special sanction, be sold, but not the land itself on 
which the arrear has accrued. 

Headmen who have paid up in the first instance may realise 
the revenue from the co-sharers by a suit, in which they may join 
as many of the shared as are indebted, for the same instalment. 
There is no power of distraint without a suit. 


BOOK IV. 


THE RAJYAWAKI SYSTEM 



Section I,— Introductory, 

j *■ 

§ 1. — Special reasons for describing the system* 

It was my original ^intention to confine this Manual to the 
provinces directly under the orders of the Government of India, 
and this would have precluded my giving ariy account of the 
Revenue systems of Bombay and Madras. But inasmuch as 
these provinces represent two different developments of the 
great rival to the Bengal system—if I may so call it— f Hhe 
RaiyatwM n system, the total omission of them would leave the 
student with so very incomplete a notion of the revenue a drain is Na¬ 
tion of India, that I feel it impossible altogether to drop the sub¬ 
ject, the more so as I do not see any prospect of local Manuals, 
written with the same general object as the present, being prepared. 

For introducing some account of the Bombay system, I have 
indeed another reason. Eerar, 011c of the provinces with which I 
um directly concerned, was settled on the Bombay system, and Us 
revenue business, already conducted on the general model, will in 
ail probability before long be-guided definitively by the Bombay 
Revenue Code (Act V of IS7ft} t 


2.— Itijlumt'e of ike ipd&g* on oiker fim in&es. 

Nor is the raiyafcwarf system one that has no connection with 
the systems of other provinces. It certainly was not without its 
in duo nee on the subsequent developments of the Bengal system* 
W hen the Regulation VII of 1822 , which is the foundation of the 
North aud Central India system*, was drawn up, the Minutes of 
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Si T, Muuro, in favour of dealing with the individual cultivator, 
without any middleman proprietor over him, hat! excited a strong 
Interest, It is impossible to doubt that they hud their influence, 
on the views of revenue legislators, whose mimls were at the time, 
I may almost say, in a state of recoil from the tension, which, in 
the previous years, had been all in the direction of a settlement with 
great landlords. The North- West system which deals with an idtal 
landlord/—the communal-body of the village —is in effect, though 
not in intention, still less in set terms, a sort of * happy mean' 
between the settlement with a middleman, arid a dealing with the 
individual cultivator direct* 

The suitableness of every revenue* system depends on the 
past history of the country to which it is to he applied* If for 
ages it has been the custom to regard the village as a sort of cor¬ 
poration, it may prove difficult, or at least inadvisable, to change to 
a raiyatwirf system * If the vi 11 ages h a vu ncv cr bee n accustornod to 
a joint responsibility, it is practically impossible to introduce the 
lump assessment* 

In the discussions that took place many years ago as to the 
relative merits of the village and the individual bolding system 
this was rather lost sight of* It is uot possible profitably to dis¬ 
cuss the merits of systems in the abstract. The Collector, whose 
official life has been passed in a district where one or more repre¬ 
sentative headmen manage the village affairs, feels that it would be 
impossible' for him to deal with many thousands of individual hold- 
mgs ; the Collector who has succeeded to a Native rule under 
which individual assessments were always practised, feels no such 
difficulty* It is therefore to little profit, that an objection la 
assumed and counterbalancing advantages are set forth 1 ; although, 

* An elaborate comparison of the two systems will be fooud in a letter* dated 17th 
October 1&40, by Messrs* Wingate nrrd Golds to id, printed..ns Appendix I to ** Official cor- 
reepdmJeuce on the system of Revenue Survey find Assessment in the Bombay Presiden¬ 
cy, * reprinted in Bombay in 1877* This volume contains the celebrated Joint Report# 
1847, of the three Super h) tea dents, Mosers, Wingate, Gohtamjd, and Davidson, eod 
St is to the reprint that I refer, when in the sequel I mention the ** Joint Report* 1 * 



the Bombay system. 


no doiibt, when theoretical objections are started against a system, 
the originators of that system are entitled to Assume the objection a, 
and show that they can be overcome* 


§ 3,— Early hhkry of Bombay Settlement*. 

Jn the Bombay districts, the method of revenue management 
to which the British Governnidut succeeded was that of the Marik 
fcfoas. Many of the Dakhan districts had been before that settled 
under Malik' Ambar 3 , who bad taken paius to preserve, wherever 
he found it, the joint-village organisation ; and consequently his 
assessments were usually in the form of a W t$mkh4/ J or lump assess* 
ment on the whole village. But when the Maratha power was 
firmly establishcd,-they usually abandoned the old tankh& for the 
" kain&l n assessment 3 , which dealt with each individual holding and 
was based on a classification of the soil. The Mar&tha was too 
keen a financier to allow any middleman to intercept the profits, 
and it was only where his power was insecurely established, or in 
the days of his decline, that he called in a re venue-farm or to make 
good a certain lump sum to the State treasury. 

In'the early days of our rule, endeavours wore made to cou- 
Hntte the old management such as it was fount! j and from want 
of experience and defect of the machinery of control, frequent over- 
assessment and much mismanagement doubtless occurred* It was 
soon apparent that the Government must take a new point of depar¬ 
ture, The Governor (Mr. Elphinstone) was desirous of introduc¬ 
ing a system which won Id have in effect coincided with that of the 
North-WesterD Provinces. He would have bound together the 

4 

3 Mjjftk 1 Ambiir wm uu wife roso to power a* initiator under the later, 

litnga ot the Nlz&n Shahi dj hasty of Ahintidnagnr atthe end of the ICth or beginning 
of the 17th century, The kiugduur had various limits, according to th© power of 
tho ruler j but during the long seii&B of years that this-able minister sustained tho 
fortunesof the house, it included all the Aurangabad province add the neat pnrta of 
Bar^r, and also a part of the Kouktin bn the son toast. 

See ElphiiistoWs History (5th edition), pages GG3 and 75S, and Grant DufPa- 
History of the Murat,Inis, Voituoe I, page 9fh 

1 See Report mi tho Settlement of ludapm tap' m r Poona Cultactnrate, Selection*. 
Ho. CL!, Series, Bombay, IS77, 
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separate holders of laud in cadi local $rOitp of;Helds which wrfcrtli 
a village,” and made them a joUt body of proprietors together 
liable for a lump sum assessed cn the entire area of the estate. 
Hut this plnn, as a genera] one for the whole of the Bombay dis* 
i rusts,. failed. Though there were still surviving is some parts 
of Bombay village communities* naturally of tide order,—com¬ 
munities which the sindent, whta has read the account of the North- 
Western Provinces tenures, is now familinr with—in other large 
tracts of country, the local groups were only united by the fact that 
they were neighbours, and that their affairs were managed by a 
headman whom they all acknowledged, and that they hod also other* 
hereditary officials, artisans and menials whose services belonged 
equally'*to the whole village. It was not found practicable to 
create or restore a joint responsibility tor the revenue in these 
arses. 

Then the question arose, what system should be adopted ? 0u 
the one hand, it is probable that the influence of Sir T, Macro’s 
Minutes In favour of the raiyuiwati system, which were thou well 
known, operated a good deal in favour of a decision against Mr, 
Elphi listened plan* There was also the impossibility of altering 
the constitution of the villages* 

Facts arc always stronger than theories, and the ultimate 
,decision may he traced to the actual previous existence, in how- 



m 


( Though rarely, These arn the Nnrwv and Bhjgddr* villages in tha EniM mid 
teiroch Collecfcomtes, It U no doubt true that the recugoitio!) by tho people of & 
idraai fceiMire, ia, a tenure where some persons Imrt a supmcJi' right m the land, 
while o thers were only ** upm " and holders on a gatkuli tenure, pom ted to an 
eurlior form of proprietondiip which bad fallen into decay* Hut thane torn* do not 
uecv^mily imply the existence of fi really joint village sy&tui». {C/er the case tip- 
scribed at pjtgo 438), In met, in Ifoujlmy, it was dificult to ftyoid recognising what 
18 &> 0>arly indicated ill other part* of Southern Irvliu, that villages m-e of two 
elimee, one where there hod Wen mi original joint cogitation* mid another when? 
thorc a nfl a m v v<' Kggregato of indmjuHl oaUiv»U>r& held together only by the 
hast! tut Pm -of heipilititry headmen »n ^ othcera, 

Sttti Stack's on Curi^t Lni:d-Rmgtte (Homy Depart- 

HK-ut, Cult;uUa, ISSt y ft, 


w!'. 
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mov: imperfect a fotuij of a raiyacwfirf settlement. The non* 
United type of village, found as it was over the whole of the plant 
country of the D&kbau*, formed the preponderating type over 
the major part of the presidency ; and when it is recollected 
that fche Maratha Government always recognised separate and 
individual rights, even when m bygone days a joint constitution 
might really have existed, it is almost obvious that a miyafcwan 
settlement was the only ane that suited the habits of the people and 
conformed to the traditions of the past®. It was not the necessity of 
dealing with thousands of individual cultivators (although that was 
urged by Mr. Elpbinstonc), but the want of a proper survey, a 
permanent demarcation of fields, and a settled principle of ttssoaa- 
mept, that presented obstacles to successful revenue manage^ 
meat. 


Section IIWThb Sihivey System. 

§ I, — The Joint Report, 

Wlien therefore the period of tentative farming and similar 
arrangements for collecting the revenue came to an end, and a 

* 1 am assured by one of the most axpoarfenced Revenue Officers in Bombay 
that the plain country'-of the LMh4 never bad anything but non*united village;^ 
The author of the general sketch prefixed to the Adlutpistrution Report ef 18?2 
npvaks of the whole of the Dakbau m beiii£ occupied by villages In which two 
classes of persons-were recognised, the r ' mirast" or hereditary proprietary close, and 
the H npri" or trim at or inferior class These terms do not, however (os observed 
in a previous note) Imply that the rcuUy joint village wu ever prevalent. It mny 
well he, that the " tnmhsdars are merely representatives of headmen's families which 
exacted a rent from ill who did not come in with the first founders of the village, 
but joined by permission at a later time. Whatever may be the true explflTrntlon, 
it sceufij quite clear that, for all practical purposes, the Dakbau districts mny bn 
described us In the text*—an actually genera 1 prevalence of joint-villages cmi not 
be asserts. 

a And when it is said thnfc the " frmyatwdrf M settlement was c< introduced ” into 
Bombay, it should bo remembered that the phrase is not strictly comet, ft was net 
introduced an a system* it butt always existed from the MArntha days. "What 
«introduced" was the Improved method of survey assessment, 
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regular survey system was devised* it was to the method of pro* 
jigflj deferiniuing the revenue unit of lend* and, to the mles hy 
which -it was to he surveyed and assessed* that attention was hrst 
directed. 

The regular system of Bombay was inaugurated by the appear* 
auce of the ff Joint Report >J of the three Revenue Superintendents 
in 1847, The system itself bad indeed been put into practice since 
1836* but the several revenue surveys acted independently. and 
their operations were f€ somewhat diversified*" so that it remained 
for the Government* on the basis of the Joint Report* to bring the 
practice into uniformity* and to insure the results of the surveys 
being turned to the best account and maintained in their original 
integrity in the future management of the districts. 




§ importance of the u Field 7f or survey number. 

It has been already stated that, one of the great features of 
the raiyatwarf method is* the facility it affords for the con traction 
and expansion of operations by the cultivator according to hm means. 
He is bound by no lease. The amount of his assessment is indeed 
fixed for thirty years (or whatever other term may be ordered) ,out his 
title to the land goes from year to-year ; he may perpetuate it at bis 
pleasure. So long as he pays the assessment* the title is practically 
indefeasible. But if lie feels unable to work the land he bolds* 
he may relinquish (under suitable conditions) any part of it; or ii 
prosperous* he may take up more land, if land happens to he avail* 
able* It. is therefore impossible to deal with an entire ft holding,-” 
which may thus vary from year to year. It is accessary to descend 
to a smaller unit*—the field or survey number—one or many of which 
may, according to circumstances* constitute a holding. 

It will be well to state at the outset that the f> held * }i under the 
system w© are considering* is far from being an arbitrary thing. It is 
necessary of course to lay down* in ideal* an urea which as far as pos¬ 
sible it is desirable to attain; but existing and well known divisions 
into fields were always allowed due consideration, and under no cir¬ 
cumstances were differences of tenure and marked natural distinctions 
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ignored, m order to attain an arbitrary standard. In waste lands, 
it was of course open to adopt a size for the survey number cor¬ 
responding to the st&ndard officially prescribed* 

The idea of the Joint Report was to start from the area which a 
raiyat could cultivate with a pair of bullocks 7 ; this would vary 
according as the cultivation was wet or dry, or as the soil was 
light or heavy, and generally with the climate and circumstances 
of the locality. 


§ 3 .—-Standard size of cultivated fields. 

It was found that in each class the following area was con¬ 
venient as a standard :— 

20 acres for light dry soil- 

15 „ ,» medium* 

12 „ „ heavy* 

4 „ „ rice land (irrigated). 

Then, as a rule* every f< number ” should contain a number of 
acres, of which the foregoing table gave the minimum ; double that 
Was the maximum. 

If, however, it should appear that an aggregate of the proper 
number of acres could not be obtained without including plots held 
under a different tenure, as whore part was a revenue-free plot, 
and another held at a special quit-vent (found in Bombay and called 
** jrfdf"), then such separate tenures would not be comprised uuder 
one number, but were made into separate numbers, even though the 
minimum dimensions should not be attained. 

In the same way, if possible, different kinds of cultivation—wet, 
dry, &c*—would be put under separate numbers. 

Where one mar^s holding, or that of a body of sharers, formed 
a plot of an extent approaching the standard, it would of course 
be made into a separate number. If it exceeded the standard, it 


7 11 As faming cannot be prosecuted at all with a loss number than this, wlifm 
a raiyat has only n single bullock, he must enter into partnership with a neighbour, 
or obtain a second by some uieans or other, in opler to he able to cultivate at all/' 
(Joint Report* § 13.) 
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would bo made into two or more numbers, because there would be 
bo inconvenience in one man or one body bolding two or more 
numbers. 

Where there were small holding's of the same kind, two or more 
wore clubbed under one number, which was also no inconvenience, 
since by recording the holders as having; shares separately liable 
(p&trnumbers)—in cm the sharers desired it—all separate eights 
were preserved. 

But this practice, as already stated, was never applied to separate 
holding of different Mnfh; they were to be given separate numbers, 
even though the prescribed standard could not he attained* 


§ 4 t -Size of numbers m waste land. 

Lands not fit for cultivation, or those still covered with jangle, 
were not divided on those principles, bat were merely marked 
off into large blocks, each under one number. This of course 
did not includes land which was culturable, but happened to be 
fallow, or temporarily unoccupied, bat only to large tracts oC waste 
or jungle which could only be brought under the plough, under 
the operation of the * € Waste Land Rules/* and by the gradual growth 
of the demand for laud and the spread of cultivation*. 


§ b.Size under present rides. 

The Code now prescribes® that no survey number is to be 
made less than a uiiitmum sifct? to be fixed from time to time for 
the several elas&es of land in each district, by the Commissioner of 
Survey, with the sanction of Government. For the Lakhan dis* 
tricts (above Ghtft) of the Northern Division, as well as for tlie 
Southern Division, the rule now is, that any recognised occupancy 
is made into one field, if under 30 acres. A field of more than 30, 
and less than 50, is divided into two j one of more than 50, but 
less than 7 0 , into three > and so on, 

^ Those rules \ccte in force wlion the Bertfi^urvey set Mem tot was made* 
v Section OS. 






§ ft ,-—nUatje arid fold ho u mla rhs. 

The Bombay survey is just as much concerned with the t illage 
boundaries* 0 as the North-Western Provinces survey is. If the 
village boundaty was not ascertained, it is clear that, the bounda¬ 
ries of the Jidda lying on the boundary would not be. Moreover, 
the revenue-rolls and jamabandia are made out village by village, and 
there are also questions of jurisdiction which require the indication 
of village boundaries. 

The maps therefore lay down the village boundary as well m 
the internal division into fields or survey numbers. Village boun¬ 
daries are settled by agreement, or by reference to a pa a eh ay at, or 
by the survey officer, subject to an appeal. 

The field boundaries are also laid down, if there is no dispute, 
on t he assertion of the occupant attested by the village officers. 
If there is a dispute, the survey officer takes evidence and decides. 
Arbitration may be referred to by consent of both parties. 

If the dispute arises after the survey, the Collector decides. 

It is of course of the greatest importance that the boundaries 
of fields should bo permanent and well maintained. The Superin¬ 
tendent of Survey is empowered to determine the mza and rnatemi 
of the marks 1 . The plan usually adopted is to make earthen ridges 
or set up atones at the corners of the field. 


13 Code, etjetion 113. 

1 Which, of course* varies according to cifooatc nud.locality. In some climate* 
earthen ridges are washed tuvnv: stouts have &ho their disadvantages, The 
method of turner uwrle'nj* will 1 h? iirderatcod from the nkefcoh. 
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To connect one mark with the other, a strip of land is left 
tin ploughed, and this soon gets covered with grass, palm-busheS, 
arid m forth, so that it Is impossible to mistake the boundary. 

In Berar there are rules for the maintenance of these strips 
between the marks (Bernr Settlement Rales XXIY r , XXY), 

Strict rules are in force under the Bombay system for tlie 
periodical inspection of the field marks, anti the Code, in Chapter IX, 
gives ample powers for their maintenance. These will ho alluded to 
under the head of Revenue business. It is obvious that the entire 
preservation of the results o£ the survey depends or the keeping up 
of the boundary marks* 


§ 7 ,—The survey 

The field survey is on a scale of .8 inches to the mile. Great 
pains are taken in constructing the maps* 

In all the inter surveys the Great Trigonometrical trmngula- 
tion has been taken as the btfsis, and the system of village travers¬ 
ing has been adopted* so that the maps have a topographical as well 
as a revenue value. 

The survey work is afterwards combined into tlluka® and dis¬ 
trict maps, which are furnished by the department, as well as the 
large scale field-to-field maps. 


5 8 ,—Commmcemmt of a Survey~sdtleme?ii* 

A survey settlement is set in operation by direction of the Gov¬ 
ernor, The Code 3 docs not require any notification in the Gazette 
to begin with ; that comes afterwards, when the assessments are 
declared, 

Tor the purposes of survey and assessment the Governor in 
Council appoints such officers as may be necessary 4 * The Code speaks 
of any one appointed under this section ns a ff Survey Officer/* 


* In UmiVbjiy they aae the Mar&fctu fona>—fc&iM—of this (originally Arabic) word. 
3 Sec section 95* 

* See Code, Chapters VIII, IX* X, an A sortioa IS, 
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There is a Sumy Commissioner who supervises the whole ; while 
individual settlements are in charge of Superintendents of Survey 
or Survey Settlement-Offiears, with assistants., under whom again 
are staffs of surveyors, elaasers of soils, &c> Appointments axe to 
be notified (in the UazetU ) * 

A convenient clause distinctly specifies that subordinates may, 
by delegation, exercise such portion of the powers of their superior 
as he may direct, bub always subject to a right of revision by the 
superior. 

A special Chapter (III) deals with security to be furnished by 
officers when necessary, and this includes not only the Survey but 
the ordinary Revenue staff. 


Section III,— Toe Assessments, 

§ 1 .—Classification of mL 

All land, whether applied to agricultural or other pur poses % and 
wherever situate, is liable to the payment of bind revenue to Gov 
eminent, according to the rules of the Code, unless expressly 
exempted. Whi[e the survey is done by the proper establishment, 
a separate staff of iC classes n examine the soil of every field and 
place it in a certain class in the following manner 

The classes and soils actually described (taken from the Joint 
Report) apply only to the above Ghat districts of the Dukhan* 1 , but 
the principle of classification is the same for other districts, only the 
detail of the rules differs according to local circumstances. 

The classer deals separately with— 

(1) Umrrigated or jirayai (jerayet) kod, 

(8) Rice land, 

fr Code, section 4$, I hem 1 not in thia chapter Ukea imy notice of thu Etasess- 
m«nte of witen in towos, &e. Chapter X of the Code omafc bo consulted, if necessary. 
by the student for himself. 

8 In Bombay we have (iipaii from Sindh) (1) Guzarat, (2) Kkirndeahj, (3) tb** 
Dakhau, including Ntaik, Poona, Ahuiad nagitrv FAtAra, Bclgim. Kalddgi, Db£riv£r, 
and SboUvpmv (4) the Kotiknu (corapritfiig the below Ghdt dUtricte—Th^na^ Kolibn. 
and KfttuHgiri) and North Kauara. 
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Garden land called brigbayfit (beguyet), which is 
uu>t&8th&] if watered from wells, the water being 
raised by buckets ; and pat£sthal if from tanks or 
dams, the water being brought on by sin a If water¬ 
courses". 


nice land grows nothing bbt rice, though some garden land may 
ow rice also. 

Rice land may he entirely irrigated -by rain or by artificial 
means. 



Cbimiioncing then with j if ay at (always taking the Dakhaundes 
as an example), it was found by experience that soils could be graded 
into three orders—(!) fine, uniform black i (%) coarser, red; (0) 
<r l>anul/ J or light sod. 

Three feet (or If cubit®) is the maximum depth of soil which 
it is of any importance on agricultural grounds to consider j within 
that limit, however, the value of each soil varies with its depth; and 
the gradations are fixed from If cubits to | of a cubit, with 
less than which, land of any kind i* not eulturable at all* 

The soil of each order will thus require seven classes—If, 1-J, 
Ij i i? and i; hut as soils of J and £ cubit depth in the poorest 
order, are lower valued than any ethers, two additional classes were 
added ; and for some years past a tenth class has been recognised, 
to be used for the poorest soil of all, ■ 

The best class in the highest order is relatively valued as one 
pj&oltj or 16 anas in the rupee, the second at 14, and so on, and 


The best class in the second order is valued 


the lowest at 4| aiitfi 

at 14 anas, and so on, down to the lowest at § anas. The best soil 
of the third class rarely or never exceeds one cubit in depth, so that 


the highest class is valued at 0 anna and the lowest at 2, 


7 Whence the mime, *■ Mot M is ,i 1#irge backet, " pat " is a raised watercourse, 

K It may be necessary to remind the student unfamiliar with Bombay that these 
ntohers have nothing to do with an uctnnl money rate for flsses&immfc, They ore 


reUitivo number* unly. Tf t for example, the nct-iml highest nte fixed for let'class 
soil *m tie. 3 an acre, the ltf-mm In ml \vtfald pay R*, the l&aunfond jtbsofRs, 

xU? nr Its, 2-i, and eo on. 

■ 
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This will appear from the .following table 


—^=5 

Class* 

Yiil no* 

First order, 
tolu/ik. 

Second 

Older, red. , 

Third I'U'der, 

light- • 


Ana#. 

Cbts* depth. 

Depth. 

J>eptb. 

] 

1G 

ii 


i 

2 

14 

1 * 

0 


3 

12 

U 

ii 

... 

* 4 

10 

i 
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5 

8 

a 

4 

l 
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f> 

.6 

i 

-i 

1 

7 
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i 

j. 

4 

A i 

8 . 

3 

... 

i 4 

i 

y 

2 


*.. 

10 

1 






§ 2 *—Accidents affecting mils. 

Then, besides each, order of soil Being iu a particular cirrus 
according to depth, there are accidental c i yen w s in n ce.s which, a gain, 
depreciate the value. These have been found m practice to be 

seven m number :— 

. 

g. Admixture of nodules of limes tone* 

2* Admixture of sand. 

3. SI opi ii g s urface. 

4* Want of cohesion. 

5. Impermeability to water. 

6* Exposure to scouring' from How of water in the rains. 

7. Excessive moisture from surface springs. 

Each of these accidents is held to lower any soil by one class* 
and if it occurs in excess, bj T two classes. 

Certain marks are used to denote these accidents,, 

§ 3,_ Method of recording class and relative value of land. 

The classer now makes a sketch of flic field on a piece of paper, 
and after studying the ground on the spot, he determines to divide 
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lie sketch into a number of compartments of equal area, 
number of spaces or compartments necessary is fixed by local 
orders according to the variability of the soil. Usually they 
average about 1 or 2 acres each. It is a general rule that, how¬ 
ever small the field or survey number may be, at least two compart¬ 
ments are to be made. 

Here, for instance, is such a sketch— 9 
Oompt. 1 2 3 4. 


7 

4 

*** 

4 AA 
if - 

* 

- 

3 ZZ 

1* 

3 

If 

6 

5 

; * a 

a v 

1 

1 

1 14 

il 


»* 

■ 

* * 



Beginning at the lower left-hand corner of each square, the 
dots indicate the order of soil, one being the best (fine black), two 
being the red, and three the poor soil. 

The numbers 1, f, &o.» just above, mean the depth. Now lot 
us take the first compartment. The soil is poor (three dots), and 
being { of a cubit deep, by reference to the above tabic, it is in 
the 7th class; hence the class of this is marked 7 in t he upper 
comer. 

The No. (2) is of the 1st order, and is If cubits deep, so that 
it would have been in the 1st class, but it has some accidental 
defects. It is impervious to water (A) in a double degree; the 
mark is repeated twice ; and it is also liable to be swept over by 
drainage water ( — ); hence, as each defect lowers it one class, it 
has to come down from the 1st to the 4th class, and the figure 4 
is entered. 


o The figures are imaginary; but m the Dakbau the aoil is an exceedingly 
variable that varieties from cln *31 to ckea & or even 10 umy occur in one field, per¬ 
haps cf no larger a tent than 5 acres, 
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ii the siime way wo find the whole 8 compartments ‘ of tho 


ak&ieh give— 







Anas. 
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T! 
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II 
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7th 
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= di 
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1st 

i* 

3rd 
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= 3rd 
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7 

= 2nd 

rt 
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J* 

= 10 j 

8 

~ 1st 

M 

3rd 

ft 

= 12 


Total 76 i anne, or an aferkga of 
9 anas 6 pie for tho whole field. As 
regards soil, thou, this Hold will betcr 

p,j of the maxima in or full rato of 
assessment* whatever it is. 


§ 4, —Addition for irrigation, 

Hiee lands and irrigated lands have to be classified in this way 
ns regards their soil or natural un irrigated aspect; hut they require 
further examination to test the effect of the well or other means 
of irrigation, which may result in their being assessed with an 
addition over and above the unirrigated rate* and the addition will 
be tho fnil or maximum, or a part only, according fo the character 
and value of the means of irrigation. 

The area of irrigate# land is separately measured, for it may 
he that in one survey number part is irrigated and part tmin igated. 
Tables can be made out showing tho value to be assigned to wells 
according to tho supply of water in the well, the depth, quality of 
water, sufficiency of extra land around the well to allovv a rota¬ 
tion of wet and dry crops, and the distance of the garden from the 
village which affects the cost of manuring™. 


w The Mo whig piirij&papliif from the Joint Report explain the subject i — 

** Of tlmso clumenU, tho supply of miter in the well k of most imports nee, 
aud should be determined by m examination of the well, smd enquiries of the 
villagers, in addition to a consideration of the nature of the crops grnwu, anil the 
extent of land under irrigation* This is the most difficult ami uncertain operation 
collected with the valuation of the garden, especially in the ease of wells which 
have fallen into disuao, and, therefore, that to which attention should bo pjirfcicuhxly 
directed in testing the .estimate of the clneserv and fixing the hsuemiient of the 
garden. The remaining elements admit of being determined with accuracy. 

f< In deducing the relative values gardens from a consideration of all 
these elements, which should be separately recorded by tho cluster, it would greatly 
facilitate the operations, wore the extent of la ml entered always in proportion to 

£ M 




land revenue and land tmuim of is dm. 

It is obvious that the rate to be added to the soil class-value 
may be applied to the whole acreage of the ffeM; or if the irriga¬ 
tion docs not cover the whole, a fair number of acres is calculated 
which it is estimated the well waters ; this number depends on the 
capacity and water-supply of the well- This rate can then be 
adopted at its full figure, or reduced by the consideration that the 
well ia very deep, that the water is brackish, or that it is far 
away from the village, so that the profit of irrigation is reduced 
by the difficult y of getting manure, which is the complement of 

I garden cultivation. 

© 

Rice land 1 requires special rates, even when not artificially 
irrigated, because it is different in character from ordinary jir&yat 


the supply of water in the well. But ib is nut ns in ninny instances the extent; 
capable of being watered w limited by the dimensions of the field in which the well 
is situated, or the portion of it at a sufficiently low level; and in others, supposing 
the capacity of the well to bo tbe same, and the bind under it abundant, the sur¬ 
face water will be more or less extensive, as the cultivator finds it advantageous to 
grow the superior product® which require Httle space,, but constant irrigation, or 
-, f the inferior garden crops, which occupy u more extended surface, but require com¬ 
paratively little water. 

r * Wherever the extent of bind capable of being watered is not limited by 
the diuHUiPimis of the field, the most convenient method of determining the por¬ 
tion of it to l>e assessed us garden land, is to allot a certain number of acres to the 
well in proportion to its capacity. By this means, the most important element of 
all is disposed of, and our attention in Sting the rate per acre restricted to a con- 
tsideiiit.ion of the remaining dements which are of a mare definite nature* 

4t The relative importance of these elements varies so much in different parte 
cf the country, that we find ourselves unable, after u careful exsunitmtbn of 
the subject, to frame a rule for determining the value to be attached to each, and 
the earmcjnvtd effect it should have upon the rate of assessment njatier nil dream- 
stance*. Ji must be loft to the judgment of the superin tending oftker to rtetmiroc 
the weight to be assigned to eneb dr; umstauce affecting the vidua of garden land, 
and tliis determined it will be easy to form tables or rnles for deducing from these 
the relative values of garden land under every variety of ckeumstance/' 

| On this subject the Joint Report stales as fallows: — 

*' In rice, ns in other irrigated lands, the chief polofcs bu be considered arc 
the supply of water, the nature of the soil, and fudJitiea for manuring. The supply 
of water is often wholly, and always to a great extent, dependent on tlio ordinary 
rains. In some parts of the country, to guard Agio us t the effect® Of interval® .of 
dry weather occurring ip the raiuy scason, *01*11 tanks are formed from which the 
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§ 5 .—Assessment rales, 

Wh«n the chaser has classified the soil according to its nature 
and prepared tables showing 1 the requisite facte regarditig the irri¬ 
gation of ** hSgfrayat" land, and those regarding rice, the Superin¬ 
tendent of Survey, as assessor, has now to adopt actual rates. 

He baa to ascertain--* 


(1) the full or 10-ana rate for dry cultivation, and for other 

lands considered in their imirrigated aspect; 

(2) the addition he will make to form suitable u irrigated” 

rates ; 

(3) the additions he will make to get his rice-land rates. 

This he has to do by aid of careful local inspection, and by 
taking into cons id oration all the circumstances with which the 
<jlasser has nothing to do (whose business is only with local facts 
of soil, water, ), namely, the climate, the facilities for market, 
the productiveness of the land, and so forth. He has also hero the 
aid of figures compiled, just ns in any other settlement; he has tha 
rates of former Native and British settlements ; he sees whether 
they have been paid easily, or with much compulsion and huge 


rice may be irrigated for a limited period. Iti estimating the supply o\ water, thora 
nre fbMtyftfc to be considered, ft;, tlic inherit roes¬ 

tone •mulling from the position of the field, mid the extraneous aid derived from 
tnttka or ivom oinmnals cut to divert the water from the upper slopes into the nee 
grounds bdow. The weight to bo given to s&eh of these elements, in the cls^aifioa-. 
tkra of the supply of water, depends so mack upon fatal. peculiarities, that we fe*l 
it impossible to frame a s^tem of uimersid #plicatiouj and continently the 
determination of this point must bo left to the judgment of the 
oIRcer. All that we cm do to indicate the principle® according to which, m wo 

conceive, the operation should proceed. , _ 

- The 'dMafirtw of the soil should be effected by a system munlur m 
principle to that already tacked, though modify in details to meet the peculi¬ 
arities of different districts. But the circumstances of the rice countries to winch 
our operations have yet me tended appear to vary *> much, that we have n<rt bci-n 
Mq agree open any detailed rule® for the classification that would bo amiable 

*" ,ll uTbc facilities for maun ring rico lands will be determined, as in tho ms vf 
dry-crop soils, by distance from village, or the Woality fc>m which manure 





balances; be considers whether rates that would 
would he, owing to changed circumstances, easy now 


be high 



The Revenue-officers from time to time make experiments as 
to outturn of crops^ and the assessor can make use of them. 

n-v 


§ t >,—Masimnm or full rates* 

He then takes certain tracts of country which he considers can 
bear uniform rates and fixes a maximum for each, which represent 
his full or 16 ana rates®. 


s The Joint Report should be quoted verbatim go ibis e abject 

******* j£ jj 0W remain* for m to point out ifimt we deem to be the best 
ruadeot fixing the absolute amount of assessment to be bo distributed. Tie first 
question for consideration is the extent of territory for which a uniform standard of 
assessment ‘bould be fixed. Tins will depend upon the influences we admit iufco con¬ 
sideration with u view to determine the point. Among the most impotent of tbeso 
influxes may bo ranked climate, position with respect to markets* agricultural 
bkill, and the actual condition of the cultivators. The first: of these miy be cod', 
sidernl pcrnmtofc ; the second &Bd tlmd less so j and the fourth, in a great measure 
temporary. And as our settlements are intended to be of considerable duration,* 
there is an obvious ad van cage in regulating the assessment by considerations of a 
permanent character, or, at least, such as nre not likely to undergo any very material 
change during the term of years (generally thirty) for Which it is to endure. 

** U determining, then, upon the extent of country to be assessed at uniform 
rates, wa srerpf opinion that the more permanent distinctions of climate, mark eta 
aud husbandry should receive oar chief attention. We should not think of imposing 
different rates of assessment ou a tract of country shnibirly situated in respect of 
the«e three points, in consequence of the actual condition of Vuo cultivators varying 
In different parts of it. 

* * * * * * # #, 

<f ®«ch coll ve to rate being divided into districts (taluk**) of which the m mi- 
ngement uud records are distinct, it is an obvious advantage Lo consider the assess¬ 
ment of each of these divisions separately. And were the points bearing <m 
the distribution of the Government demand alike in all parts of uuy such division, 
one standard of assessment would be suitable for the whole* I Jut this is seldom the 
Onse; a-id there ie usually such marked dlstinqiiott between different portions of the 
same district, ns to require the assessment i& bo regulated with rdeveaofl to these. 
The first question, then, io proceeding to the astfessmeub of a district, Is to ascertain' 
whether s-ueh distincttoufl exiflt, aud to define the limits over which they prevail* 
Tbit, however, will seldom bo a task of much difficulty, or involving any vary minute 
investigations - us marked differences only, calling for an alteration in the rates of 
usaessmeu^ reqRdrs notice * and within the limits of a single district three to fotir 
cbis^eff of village* would generally he found ample for this purpose. 
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\.--f$6r example, on lofiKng through the assessment report of 
Tn3£pur taluka of Poona, already alluded to, I find that a general 
maximum jir&yat rate of one rupee per acre was taken as fair ; 


'* The relative valrtas of tho fields of each village having been determined 
from the classification of eoib, the command of water for irris?atloir, or other extrinsic 
circumstances, and the villages of a district arranged into groups, according to their 
respective advantages bf climate, markets, it only remains, in order to complete 
the settlement, to fix the absolute amount of assessment to bo levied Aoro the whole. 

11 The determination of hi* point is, port taps, the most import arit and difficult 
operation connected with the survey, and requires, beyond ell others, the exercise of 
great judgment and disarm! nation on the part of the officer on whom it devolves. 
The first requisite is to obtain-a clear midersttnitltiig of the nature and effects of our 
past management of the diitriet, which will be beat arrived at by an examination and 
comparison of the annuel revenue go tile in cuts of as many previous years as trust¬ 
worthy data may be procurable for, and from local enquiries of the people, during the 
progress of the survey. The information collected on f he subject of past revenue 
gettle in ants should be so arranged as to enable us to trace with facility the mutual 
influenc 3 upon encli other of the jiftsessmcnte* the collections, and the cultivation* 

u This, in our opinion, can best be done by the aid of diagrams, cone true ted so 
as to exhibit, in contiguous column a, by linear proportions, the amount and fluctuations 
of the assessment, collections, end cultivation, for each of the years to which they 
relate, so as to convoy to the mind clear mid definite conceptions of the subject* 
»cch us it is scarcely possible to obtain from figured statements, even after the njmt 
laborious and attentive study. The information to embodied in the diagram bent 
Bin ted for our purpose should be restricted to the land of the district subject to the 
fail asses^me nt; the extent of this cultivated in each year, the n**essniant on the 
fimfce, and the portion of tbs jib sess meat actually realised. 

* ******* 
u Furthermore, ho insist in tracing the causes to which the prosperity or dec fine 
of villages, or tracts containing Severn l villages, arc to bo attributed independent 
statements of the annual revenue settlements ot each village should be prepared ; mid 
from these, again, a general statement' for the whole district, or any portion of it 
should be framed, nnd its Accuracy tested by n -comparison with the gene ml accounts 
of the tuluka, and from the returns so prepared and corrected, the diagrams 
should finally bo constructed. The us turn and amount of the various items of 
land revenue mid haty* (holloa re ,o mi eTrce or at reduced rates) excluded finm 
tbu din gram, should be separately noted, and taken into account in considering the 
financial results of the proposed asses me at* 

“ Ami, finally, with the view of affording the fullest information on this 
importan t subject, detailed figured statements should be furnished, exhibiting the 
Bonrcc mid amount of every item oi' revenue hitherto derived from land of every 
description, whether Government or idiiniirted, comprised within the Umite of the 
village* for which an asiMsmeut is proposed* 

t: Tbu informs tbu thus collected and exhibited, with that obtained by local 
enquiries into the past history of tin? district, will generally enable us fce trace the 



but Indipnr itself had a very good market for its produce, eo the 
land in a group round the town was raised to Re. 1-2- Then, in 
parts of the taluk a certain groups of villages were badly oif as 
regards communication, and still more so as regards the steadiness 
of the rainfall average, so these are grouped into tracts paying 
H anas only, or even 12 anas; in other places there was a 
fertilising overflow of the river which bounds the taluka, and so 
improved the conditions of agriculture, rendering them compara¬ 
tively independent of rainfall, the general rate was there raised to 
Re* 1-8 per acre* 

§ 7 .—Application of the rates. 

These rates being fixed, the classed data could ho brought to 
bear: the fields that showed the 16-ana class would pay lie* 12, the 
14-fina class, Re, 1, fee,, according to the group they were in ; those 
that were in the 2-ana class would pay one-eighth of the rate. 
Fields that were irrigated by wells s would have certain rates 
added on to represent the well,, the rates being added to the number 
of acres considered to be irrigated, and the full rate cr a part being 
added according to the scale given in the tables showing the facte 
regarding irrigation facilities* 

ilice land would be similarly dealt with as regards the rates. 

It is then easy to test these rates by comparing them with 
former assessments and taking into consideration the general state 

efcttsce which have affected 3b past condition ; and a knowledge of those, aided by ft 
comparison of the capabilities of the district 1 r i th those of others in its heigbh^nrliood, 
will lead to a satisfactory conclusion regarding the amount of assessment to be 
imposed* 

“ But ittstcdil of a particular sum at which a district should he assessed, it 
amounts to the ea me thing. And ie more convenient# to deter mine the rates to be 
imposed on the several descriptions of soil and culture contained within its limits, to 
us to produce the amount In question* And to do this, it is only requisite to fix the 
maximum rates for the (litterent descriptions of cultivation* when# of coor*e, all the 
inferior rates will be at once deducibk from the relative values of our classification 
scales," 

* At a revision,, a well is an improvement made at the cost of the occupant, and 
therefor e get a the bene ftt with out addition for the term, of revised settlement ; 
but here my object \* to speak of the general plan# 




TUI tlftMUAV KV^FISM, , 


mm 


of the country and whether the increase percentage produced by tV 
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new rates is excessive with reference to improved roads* railway**. 


extent of population, and facilities for export' 4 . The selling price of 
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grain is also carefully considered together with the yield of the 






land : this affords a good moans of comparison 


§ 3 ^—Evks in of her park of the Presidency * 

The rules described are suitable to the Dakhau districts, 
hut though the details differ, the principle is the same in other 
parts of the Presidency. In the Konkan, for example, the rain¬ 
fall is j&o abundant that soil depth is of no consequence* in Sincth * 
it is uniformly of great depth; but everywhere the rules lay 
down the observance of well-known classes of soil having different 
productive capabilities, both with water and without 6 . 

§ 9.—Method of wording. 

The work of soil classification is very rapidly done, and so 
accurately, that test classifications do not differ by more than fi or 7 
pie in a maxi mum valuation of 1 rupee. The classification will not 
take more than 20 to 25 minutes for a EG-aere field, and 7 or 8 
fields will be done in a day by a closer, of whom 13 or 14 form the 
establishment of one Assistant Superintendent, The establish¬ 
ment will get over 45,000 to 50,000 acres of plain country in a 
month. The Assistant Superintendent tests from 5 to 15 per cent, 
himself by doing the work over, without reference to what has 
been recorded by the native cksser, and it is surprising how small 
the corrections are as a rule, 

It will be observed that, under the Bombay system, no less than 
any other, the actual fixing of fates is a matter for the Settlement 

* For osawpl* hi ImMjnm ttw making of mule m* th* introduction of curt#, 
which had before been almost oukmnvtf, made the people much better off, and e* 
umrb inrgor return was obtained from agriculture. 

i> Thus, Id r recent Battlement of tho Morad fcahiku in (Sindh) 1 • ■ 

notice « river kiwhi" taken ns an order of soil, mid this is clarified into (1; land dnU- 
B0Wrtf lifted by wheel bo raise water ; (3) land simply drill sown j (3) land j benriu^ 
wheat or b:«vky, broadcast j <4) land roughly ploughed. 
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Officer or assessor; it is dependent on a consideration of circums¬ 
tances, ou wise calculation, knowledge and experience ; but when 
v nee the general rates arc deter mined, they are applied to each 
; field by an arithmetical process, rtisulring horn the dosser's ftue- 
■ > tional valuation of each. 

The whole assessment is not made by rule of thumb, as is some* 
- times supposed ; it i* a matter of estimate by experienced men, just 
m m Upper India; but each field has a relative value, fixed accord¬ 
ing to rules of classification, and the application of the rate to the 
field, whether the full rate or only a fraction of it, follows exactly 
and regularly from the classification. 

The value of the system consists in this, that the soil classifi¬ 
cation and record of facts about wells and rice-irrigation can be so 
easily and satisfactorily checked, and that great experience is gained 
by the trained staff who are constantly employed as dassers. No 
system can dispense with the assessor's (as distinct from the 
dasher's) personal judgment, or exclude altogether an element of 
estimate or guessing ; but this system leaves as little as possible to 
estimate, and when the rate is determined, applies it by uniform 
ami exact methods to each field. 


§ 10.— Settlement of alienated lands. 

* 

r;v f/ Alienated lands (as they arc called in Bombay), that is, revenue- 
free grants or grants held on special terms, arc not, as an entire 
v > elass, assessed But the Code gives power to survey the villages 
as regards their boundaries and to settle disputes regarding those 
boundaries. There may he an estate, or group of lands of consider¬ 
able size, alienated, and there may be merely alienated fields or 
\ groups of fields in Government lands; or, possibly, Government 
may have a share in alienated lands. In the former ease Govern¬ 
ment would ordinarily not interfere : the grantee would make Ids 
V own arrangements with the occupants, who, in fact, pay revenue to 
■ • him instead of to Government, In some eases, however, the inant- 
dar wifi request the survey to determine the assessment; and then, if 
he accepts the rates, these are bindiug on him as regards the 00011 * 
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pafjfs ; and Government pays the expense of the survey 0 . In 
other cases, however, the lands would be assessed like the adjoining; 
fields, only the assessment would not be levied, or only so far as 
Govern meat hod a share in it. 

But in such lands the assessment should be known, because the 
local cess U levied on the basis of it 

The on ly local cess (the on e-ana local ecus) is devoted—one- 
third to education and two-thirds to district roads. 

Lands belonging to the 1 wntan* of the hereditary village 
officials (and now held eon jointly on joint succession by the 
present occupant m member of a watand&W family) were usually 
charged by the Maraiha Government with a f jodi/ or quit-rent, 
often sufficiently heavy. In all eases -watsui lands are now assessed 
to si pum sufficient to provide a remuneration for the actual office* 
holder, which remuneration is calculated on the basis of a certain 
percentage of the revenue of the village Should the full survey 
assessment be not sufficient to cover this, the balance is paid by 
Government* 


§ 1 I *—Revision of Set tin then t* 

When the period of settlement cornea to an end the land is re* 
settled* This, in Bombay, is always called - a ff revision settle¬ 
ment.^ 

It is generally assumed that a re-survey and classification of 
soil will not be necessary at revision; but although this h true as 
regards a general re-survey, in practice a good deal of work of 
this class is found necessary. 

The I ad a pur revision, for example, was one in which, owing to 
peculiar circumstances, a re-survey and classification were found to 
be unavoidable. 

It is a cardinal principle of revision that no increased assess* 
incut is imposed, consequent on improvements made from private 
resources and capital during the currency of the settlement 7 ; but 

6 free on Litis sulpct KnirWe Hntidbotfii, Clmp* XXY, png? 30-1, &c* 

7 See Code, motion 1U6. 




only with reference to improvements made at the cost of Gove 
merit, or with reference to natural advantages when private improve¬ 
ments have merely created the means of utilising such advantages. 
Consequently; if, during the currency of a settlement, a well has 


been constructed at revision, an additional assessment will not be 
imposed for the well ; the land will merely pay at the rate of ud- 
imgated land, the benefit of the well being reaped by the maker 
for the term of the revised settlement 9 . 

The improvements nod changes, however, which may affect the 
assessment will often necessitate, the revision of the groups, which 
bear uniform maximum or full rates. The ctiief points for con¬ 
sideration hi this re-grouping of villages for the establishment of 
new assessment rates, will be—the state of present communications 
as compared with those existing at the time of the original settle¬ 
ment, and the establishment of new markets, or the decline of 
those which were the principal ones when the first grouping took 
place. Climatic differences will probably not aker, but they may 
have been neglected, and thus on revision they must be taken into 


consideration®. 

The assessment of land, which has been increased in value by 
bnildiug, quarrying, &o., may be enhanced, because, though the 
immediate work may lie due to private enterprise, the general 
value of the land and its being in demand for such non-remaltera¬ 
tive purposes has greatly been brought about mainly at the 
expense of tbe State. 


§ lit.— The Survey Department. 


The following concise account of the constitution of the Survey 
and Settlement Department in the Bombay Presidency is taken from 
Mr. Stack's Memorandum :— 

“ An at present constituted, the Surrey and Settlement Department in tinder 
one Commissioner for the whole Presidency, including Sindh, Each particular 
survey is under the direction of a, Superintendent, subordinate to whom are 
several Assistant Superaitendeute, having charge of parties of ir usurers and 


H Code, eeqfSons 106,107» 

* See Report on ffeviaion of ImMptu* Tulukn, jifirus. 129^* ^2. 
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jdtilifcrs, The operations of measuring and classing arc cdftdutited, m a rate, 
by ifeparafce establishment^ and, generally* the d&e si fixat ion of a district follow h 
the measurement at- an interval of one season- Every detail of the survey 
operations is closely sopor vised and tested by the Assistant Saperinleudeats, 

, who are European otters. On the Superintendent devolves, besides the general 
.control of the survey, the duty of Using the rates of assessment, submitting the 
proposal* relating to them through the Survey Commissioner to Govern men! 
and introducing the settlement when sanctioned. The Superintendent submits 
It is proposals regarding the assessment of a taltika to the Collector, who for¬ 
wards them with Ilia remarks to the Survey Commissioner, who again forward 0 
the pro]M>sa!s with Ins observations to the Commissioner of the Division, who 
submits the whole correspondence with his opinion to Government, In many 
cnees, and especially when there la any difficult point involved, the Super- 
in tendon fc consults the Survey Commissioner regarding the detniia of his pro¬ 
posals before submitting them in formal shape to the Collector, In the intro- 
d netum of the assessments, the Assistant Collector in charge of the taluks j.e 
usually associated with the Superintendent, It has always been the practice to 
include no larger area ten a, single tat oka in a proposal for settlement, and 
frequently the area ia very much smaller, comprising only 20 or 12 village*. 

<c A peculiarity of the Bombay settlement system is its purely technical 
character. In other provinces.. Settlement Officers are selected from the civil 
tdalf of the province; but In Bombay c there is not at the present moment an 
officer in the Civil Service who lias done n day's practical work in the Settlement 
Department, or has any real knowledge of the detail of its operations "(a) Thin 
peculiarity hfti operated to the prejudice of the Settlement Department, 

“ Act I of IStfo was passed to legalise the survey and settlement after it had 
ten twenty-seven years In operation. That Act was amended by Act 1Y ot IftCS, 
Both these Acts have now been repealed by the Bombay Laud-revenue Cotie 
(Act V of 1879, B.C«), which embodies the whole of their provisions, and is tho 
existing law of survey and settlement throughout the province. 

” Tile following table shows the time occupied in making the settlement* 
now current in the various districts, and the date* on which those gettloimmtSj 
expire. The time occupied in making the settlements has been reckoned from 
the beginning of survey, esu qFt in the districts marked with an asterisk, when? 
the initial dales are those of" the first introdnotaon of: tho revised assessments, 
the survey dates not being ascertainable. Iteviscd settlement* arc distinguished 
by the letter H. 


ti») Bnrvej umi SeHlwwut CommlmmiaePa No. 332, slated 2ti Mitib ISao, to tte Itomujij 
GcTer*imeiH, puis. 47, 


Dtstbiot. 

AlurmiiabM 

Kaird 

Surat 


pun Hon *1 

set Hen tent, 
npufttfinmr. 


1851 to 186? 
1857 „ 1868 
1850 ,, 1873 


1S66 to 1887, 

1392-93. 

1894,-95. 
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iSSrt^to ^ 1 t 


Duration of 

soft S0T>3 out 
operation* 


Pate f 
expiry of 


DISTRICT* 


BarQcb (Broach) , 

. 18C3 to 1877 l 

» 

1000.01 

Punch Mahals * , 

. 1865 „ 1879 i 


Khandash 

. 1854, „ 1*70 ) 


1884-So 

Snttlra * . , 

. 3855 1854 ) 


Beldam 

. ■ 1849 „ 1857 


1878 to 1881, 

Ah m ad n agar 

. 1845 „ 1852 


1879 „ 1883. 

Nusik (R) 

. *1871 „ 1880 (anfinifllied) 1902-03.5 

I>h£rwur (tl) 

. *1874 „ 1880 


1904 to 1910. 

Kalddgl (E) * 

. *1871 „ 1878 

(do.) 

1904-05 (5) 

Poena (E) * 

. *1857 „ 1880 

(do.) 

1897.98.(5) 

Sholupur (11) 

. *1872 „ 1875 

(do.) 

1902-03.(5) 

TTi&na * 

. 1854 „ 1807 


1884.85. 

SxnJaba 

. 1854 „ 18(57 


1886-87. 

Ratnughi 

. 186ft „ 1876 

(do.) 

1894-95. 

Xan&ra 

. 1863 „ 1880 


1893 94. 


W- 


{?■< Those avo tta furtiett dates of Expiry of the jo vised ectLleitterits, 

The two districts settlea before I860 (Belgura and Ahmadnngur) wero 
disposed nf much more rapidly than these subsequently taken in band. Survey 
and settlement work has steadily tended to become more and more exact* elabo¬ 
rate, and tedious* The average duration of settlement operations seems to b(> 
about twelve or fourteen years. 

ffi The term of settlement is thirty years in most districts, but where the nettle- 
; menfc of a. whole district expires at once (as in Surat, for instance), the latest 
settled taluk as have a considerably shorter period. Soma backward tracts have 
been settled for twenty years only* The revised settlements arc nil for thirty 
years," 


§ 13 *~SeUkmen t of Sin d A * 

The I and-re venue settlement is also described m follows 10 : (the 
frontier districts have not been settled and ave not included in this 
account) — 

tf Upon the introduction of civil administration in 1817* a seven years 1 settle¬ 
ment was made by measniromeut of crops and commutation of the Government 
share at assumed prices on raiyati hinds, and by leasing out the za.mfndad estates 
at lump rents. Prices subsequently fell, the a -sessmenta proved heavy, and the 
^ Lilement expired in 1853-54 amidst general demands for reversion to the old 




kl flections from Records of Government, No* XVI 11*1855, pages 6 f 9—Fupeis 
relating to Revenue Survey iu Sindh, 1876, page 43, 

* 
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Npfpe system of dividing tie cropland taking revenue in kind. At the earn© 
toie T the revwwft records were exceedingly imperfect, There were no village 
maps, nor even any taluka lists of villages; boundaries were undefined, and land 
registers were unknown, all existing in formation being 1 exhibited under the name 
of the person by whom, not of the place for which, revenue was to be paid. It 
was therefore determined to institute a 4 rough survey and settlement, 1 as pire* 
h mi nary to a complete revenue survey and settlement at some future time, Set¬ 
tlement Officers were to demarcate village boundaries for the Topographical Survey 
then at work in Sindh, and were then to measure the fields, fill in the rifLjge 
maps, classify the soils, and make the settlement, 

“ This ' rough survey and settlement ’ went on till 1S62, By that time about 
one-thtrd of the provinces had been surveyed for settlement purposes, at a coat 
of SJ lakhs ; but no settlements had been made, the Settlement Officer* having 
bam fully occupied in demarcating boundaries for Uk> Topographical Survey, and 
afterwards making their own interior survey of the villages. In the absence of 
precise rules, the system followed bad more or lees muddled itself upon the 
Dakh&n revenue survey, and the assimilation was now made complete by the 
deputation in 1802 of a Bombay Settlement Officer to draw up a scheme of classi¬ 
fication aud settlement The roles then framed still form the basis of , 
tlemnnt operations, in Sindh, though in practice they have been subjected ie> 
great and material modification ns regards details, so that the present term of 
settlement differs largely from that adopted about 186485, the failure of which 
became more aud more evident eight or ten years Inter, The organisation of tho 
department was completed by 186465, and regular soirey and settlement work 
has been g ing on ever since. At first there were two Superintendent*, one upon 
the right bank, and the other on the left bank of the Indus; but a single officer 
has had charge of the department siucl* 1874. 

M Cultivation, in Sindh is almost entirely dependent upon irrigation, A 
certain area of land, composed of rocky detritus, along the skirts of the hills, 
can be cultivated with the help only of min ; but even lands of thm kiml ar 0 
generally dependent upon hill torrents, which ar caught in enclosed fields and 
allowed to soak into the soil. Excepting these tracts, the province consists 
alluvial deposit, with a greater or less admixture of sand. The 
'dn^Rf lie at ion rules of 1862 divided this soil into four orders, differing from each 
other by their proportion of sand, and these again are liable to be degraded by 
* feults, the presence of salt, a sandy substratum, or an uneven surface* 

The second stage of the classification process relates to the nature end quality \ #; 
of the water-supply. The greater part of Sindh is watered by canals filled 
by the rising of the Indus, They are constructed m m to receive water during 
the inundation season, and most of them lose their supply when the river tails to 
low-water mark. Some of them are under the Irrigation Department, others dm 
managed by the z&tnfudfirs. In the latter case, the zami ndurs arc bound to do 
the annual cleaning 1 out and repairs, and tins expenses are recovered by u special 
cos*, if the Government his to step in and take the duty out of their hands. 
Irrigation from these canals is either by flow or by lift, thm 1% by the Persian \ 
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Vr!Weh Tk^idt^ the i^hah water ami, a considerable orient of country, e<spc- 
in the Sbik&pib district, is rendered capable of «altiva&n by natural 
floodim. These floods are quite beyond control, and often do more htrm than 
gciixl; bufe where they are tolerably Wtein, as is the- cane with the Mane)mi* 
dakrb the K&jrlehi district, they are 7ery favourable to the growth afraid 
erope, eajpecjrtily wheat, on the land winch 1 ms been toiuporiirily sabuK*rgi3tL 
Ttu:s, in making. the ^tflemuut, water wupply han to be chmsod under one of 
three heads, vk. t How {mok), lift {ckarkki), or flood* (miUH), and then further 
classified according to the huffier easy and constancy of the H rr t the expense in* 
cut-red in bringing the water hy lift to the fluid, and the certainty and duratum 
of the flooding. 


Section IV,—T he Records of Settusment. 

* The Code is remarkably simple in its provisions on this sub¬ 
ject* 

The village maps are among the most important records* 
Accompanying these is the ff Settlement Registerslewing the 
a rea mid assessment of each sn:.vey number, together with the name 
of the registered occupant of the number K 

The Calc leaves it to the Local Government to prescribe sutdi 
other records as may he necessary. One record is* indeed, expressly 
mentioned m an earlier section' of the (’ode®—-a reccnd of all alien¬ 
ated lands—that is, what would be called in Upper India * Mkbiraj * 
lands, lands of which the Government right’ to revenue has been 
wholly* or within certain limits, alienated or grunted away, 

A thin! record is mentioned in Maimed Handbook* called the 
^botkhet/* which is a detailed record of each holding—that fe, 
each held or group of fields held on a separate interest or a separate 
tenure by one person or more than one, with detail of slimes, &u. 

The$e registers are lodged by the survey officers with the 
Collector, 

Copies are given to each landholder of the record of his hold* 
mg; and in.khot villages (to the kbot), such papers as arc 
necessary to enable him to administer the estate properly. 


1 Cutler, ecofcjoji I0H J 


3 Section Gil. 
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Tile original registers when complete* are not altered, except to 
correct clerical errors or mistakes admitted by the parries inter- 
csted 0 * Mistakes as to a wrong entry of a registered occupants 
name by error* fraud, or collusion, may bu corrected within ten years* 
even if tlie parties do not admit it; but all subsequent changes by 
succession* partition* transfer* &c., are not made in the settlement 
registers themselves, hut in separate village registers kept up for 
the purpose, 

There is no place ig the Bombay system for a * Record of 
rights/ such as is noticed in the settlement papers of Upper India, 
There being, a* a matter of principle or general rule, no inter¬ 
mediate landlord between the landholder and the State, there is 
but Little room for those questions of sub-proprietary right which 
need such careful reservation in those settlements. In special 
cases where there are such superior rights, as in klioti villages, 
a record is made of tlie subordinate rights as specially provided 
by the Khoti Act (Bombay) of 1S80- There also other cases of 
special tenures, such as the taluqdars of AhmadfibSd, which are 
dealt with in a special Act (VI of 1862). 


Section V,—The Imnd Tenures- 
{ 1 .— The subject sin fed. Varieties of tenure > 

The principal form of right in land in tlie Presidency is, of 
course, the <( survey tenure; ** th#t is, the ordinary tenure under 
which every landholder appears as the registered occupant oi! ins 
holding, when he does not hold as a grantee, a sharer hi n 
NarwS village, or under some special form. It is, naturally, the 
ordinary and most general form of landed right under a raiyatw/u'j 
settlement* and, except in those estates where there is a superior 
owner, as a jagfrdar, or taluqdrtr, or khot, &e <; all the earlier tenures 
of land tend to become practically assimilated under the simple 
terms of holding as recognised by the Revenue Code. 


1 Code, sectious J09, 110, 
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lbs great bulk of the villages ; n the pkuns part of the 
Bokhan w-ere, as I have suid, of the non-miited type—aggregates of 
separate holdings. In tlio Konknn also there are ouly individual 
holdings, and in them it is not often that any tiring but an iu- 
dividuai right of occupancy can he traced. In the districts of the 
Guzavat province, in Kaira, Bavoch, and Surat, however, villages 
exhibiting' a joint tenure still exist; but even in these, in many 
eases, the enforcement of the joint responsibility is rare or wholly 
unknown, and the tendency is naturally for the holdings to become 
separate. This subject will be dealt with further on. 

There are, however, in villages now non-united {ami treated as 
groups of occupants on the surrey tenure) some vestiges of a 
former right in the soil which was of a different nature. 

In Lbaudesh and all the Central Dukhan a tenure called mirasi 
is remembered. The mirasdars have an original and hereditary 
claim to the land, and this tenure is distinct from the "gntkuli/* 
which is an inferior tenure of lands* which belonged to'the 
village and on which the proprietors' hail located outsiders. 
The term u upri ” (uparf) is also remembered, showing a distinc¬ 
tion between the old soil proprietor and the tenant who hud 
no original proprietary right. Such terms may be explained 
on the "supposition that once the land was possessed by a body 
of joint owners; probably a group of families descended from 
a conquering or ruling family who constituted themselves the 
'landlords/ the others being 'tenants: ’ or it may be that themird- 
siddrs are the original founders (not necessarily a joint body I and 
the others are later settlers looked on as subordinate to the first. 
Under the modern raiyatwdri system, however, no practical difference 


* ■ Ofttkol’ men ns literally He [ M m[ of it 11 family ’’which bag « deserted " or luft 
tbe plfiei-, bat is Applied to nil the lnii4s in a village apt being the direct holdings of 


the uiinUdiir. lu Mmathi times, when tie.joint claim to an urea of waste iusidt t!ui 
village bouiuluries was lit Ho respected, the rulers would often grant the waste, 
treating it as id the disposal of the State, undtha holder would then get it as ‘ guilt ill ’ 

land. 
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The holder on gatkul tenure i&'fho registered occupant of 
the iields in his holding, no les& than the tnirasdar in his 8 . 

There are, indeed, cases of superior tenures or right in two 
grades 6 ’, dating back from the Tiajput conquests and otherwise, but 
these arc almost entirely confined- to certain localities* 

There are also id all parts lands held on a tenure, already de¬ 
scribed in the chapter on the Central Provinces. I allude to the * haq * 
or * watan 7 lands acquired originally in virtue of his office by the 
patel or other watandar village officer* Such lands pass by in¬ 
heritance to the members of the family, so that many occupancies 
may originate in this way* As noticed iu the chapter on Assessments* 
the watan may umv beheld revenue-free, or subject only to a limited 


assessment* 

The Mat'dtha Government did not, as a rule, interfere with 
Untied rights* When its power was firmly established, it dealt 
with the individual landholder, caring, indeed, very little tor the 
nature of his tenure, and treating all tenures very much alike* 
There eouseq neatly was no opportunity for the growth of grades 
of proprietary right, and for conflicts between original pro¬ 
prietors and the later growth of powerful individuals who had 
n barbed 'the profits and acquired the position of proprietor; and 
where such had at one time grown up, as in the case of the 
mi nisi rights, the system tended to restore all classes to a 
level* - • ■ 


r l. he villages retained their hereditary pat els and their village 
ofiieiak, with their hereditary emoluments and their waLiu ; and now, 
whether the holding was originally by mirad right or was a watan, 
it is held by the occupancy tenure of the Code. 


6 Unless, indeed, tbo mirfoilrir has not a more uumtrifcted rtdit to trees on his 
holding 1 {see Hairne, Chanter XXV, 367, 3 d 8). The iniijOwlJfr wevs aUo allowed -'it 

certain cotisidmition under the Marithu rule: thus n right of re-entry wna recog¬ 
nised when a muasdar had been obliged to abandon bis land* 

11 And theti the “ uecnpunt ” is fclio person who luu (he Ugliest order of rights :? 
(Code, definition douse), 

».k 



§ The wfvetf taw/w 


The iirst form of ton are to be described h, then, tlm ordinary 
tenure of landholders who have no special grant, or other peculiarity 
ill the title by which they are connected with the soil* It will be 
observed that the Code does not enunciate any theory of proprietary 
right; it does not call the landholder proprietor, but it describes in 
Chapter VI what the practical ‘incidents of his right arc. The 
(£ right of occupancy is itself a property, but that is quite differ¬ 
ent to saying that the occupant is owner of the soil. 

The student should also read th%paragraph in Chapter II, sec¬ 
tion 1 1 of this book, beaded * Occupancy Tenure. J I have there more 
in detail described the limitations which mark the occupant's 
right- 

The right of occupancy (unless expressly limited) is a ]ierpe- 
tnal light, subject to the payment of the revenue assessment 7 
failure to pay this involves the land and everything on it to liability 
to forfeiture and to all processes for recovery of revenue 8 . 

It is a heritable and transferable property®. It does not 10 , in 
the absence of special facts, give right to mines and mineral pro¬ 
ducts which are reserved 1 * 

The occupant has a right to erect farm buildings, construct wells 
or tanks, and make improvements for the purposes of agriculture. 
But land must not he diverted from agricultural purposes without 
the Collector's permission; and the Collector may, subject to the 
orders of Government, require the payment of a hue for any such 
concession, in addition to any change in the assessment which 
may be legally made consequent on the different use of the land 5 * 
Neglect to obtain this permission will entail liability to summary 
eviction, 

1 Code, section OS* J 10 In utiii] tainted or Government Jaiuto,” 

* ld* f section 50, i J Section 09. 

* 1 W*. section 73j i 1 Section GS 
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The occupant may contione to hold the fields lie has, as loiu 
lie likes, subject, as before stated, to the payment of the assessment-; 
but he ear* relinquish his entire holding, or any entire survey num¬ 
ber, or a recognised share in a survey number, provided lie does so 
by giving written notice 5 to the laud revenue officer (m&mlatdar 
or mahahk&ri, as the ease may be). 

If the relinquishment is absolute, the notice must be given 
before the 31st March (or other date that the Governor in Council 
may fix), and it will take effect after the close of the current year, 
and the occupant remains liable for the remainder of the year, 

Transfer is dealt with by the Code as a relinquishment, only not 
absolute, hut in favour of a specified person, and this may of course 
be made at any time, Jn this ease the transferee, or the principal 
of several joint transferees, must agree in writing to the transfer, 
and his name is then substituted in the register* 

The Code makes further specific provision for the ease where a 
lump assessment is fixed on an aggregate of fields* or survey 
numbers. 

As a number is liable to forfeiture If the revenue is not duly 
paid, there k a power given to a co-occupant tenant or mort¬ 
gagee to prevent forfeiture by paying up the revenue. 

But in all cases where there are several occupants and the regis¬ 
tered occupant fails, to pay, the Collector must not forfeit the 
whole ; but if he thinks it would he unfair to the other's interest, ho 
can deal with only the defaulting occupant's interest by transferring 
it to one of the others who pays up. 

Just as the occupant can relinquish his holding, so he in 
at liberty to apply to take up a number or numbers which fire 
unoccupied. All that is needed is that he should submit a written 
application*, since aoy occupation without proper authority k mads 
peual by ihi> law. 


Called a M nhmauia. 


* Section 60* 
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In such cases the right of occupancy may he granted at u price 
(whieb shffcll include the right to all trees not specially reserved), 
or the right may be put up to auction, which will usually be done 
where land is much in demand*. 

Only one person is entered as the registered occupant of any 
number; so that if several persons are co-occupants or co-sharers, 
one among them will he registered, but the others may apply to have 
their recognised shares recorded ; and when that is done, each 
recognised sharer is liable only for bis own revenue, and his share 
is treated practically as a separate number, except that it need not 
be so separately demarcated ; and there is the condition about relju* 
(juishment to which 1 have already alluded**. 

On the death of a registered occupant, his eldest son, or oilier 
{person appearing to he his heir, or the principal among several 
joint heirs, is entered as registered occupant. 

In recording at settlement the person entitled to the occupancy 
right, the survey officer does not go into any question beyond 
the bare fact of occupancy. The person in occupation is re¬ 
cognised ; if he admits that he is not occupant, hut a tenant 
on behalf of some one else, that person's name will he entered, 
that w all. If there is a dispute, the parties are referred to the 
Civil Court, and the survey officer or the Collector (as the case 
may be) recognises the decision and enters as the registered occu¬ 
pant the person whom the Court's decree declares to be such. 
The others have then just what .rights the decision assigns 
them. 

There may in ordinary cases be two conditions under which 
there will be'a ™ superior" and an " inferior " landholder. In 
one case the superior will be a grantee of Government, or tahiqdar, 
or Jagfrdar, or It hot, &e. f and the occupants on the land may then 
become the inferior holders j in the other the superior may be the 
registered occupant* and the inferior may be his tenant." 


* Section 62 . 


Code* ^ ft mu 05 
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§ 8.— Inferior rights, 

Ifere I may conveniently notice"how, iu registering the aefeu* 
pants of land, any questions of tenancy or other inferior right are 


disposed of* 

The rules about inferior right are very simple* 

If a person admits himself to be, or is decided to be, on the Uni 
as a tenant, the tePrns of ike leimtiey are those of the agreement; 
and if no agreement appears, the tenancy is presumed to be on the 
terms of rent payable or services to be rendered, according to the usage 
of the locality* or failing proof of such usage, according to what 
is just and reasonable (section S3), 

And the durati-on of the tenancy is dealt with on similar prin¬ 
ciples* If there is no proof of its commencement and of terms 
agreed on, ami no usage as to duration, it is presumed to be eo-meten- 
sive with the duration of the tenure of the landlord. There is no 
Hunt to the landlord's power of eviction or enhancement of rent, 
except the terms of the agreement or the usage of the locality. 
Questions regarding tenant-rigid can thus be simply and 
satisfactorily disposed of by the Civil Court if they ever arise* 

Annual tenancies, in the absence of proof to the contrary, run 
from the end of one cultivating season to the end oi the next ; the 
cultivating season tc may be presumed to end on the 31st March JJ 
(section 81). 

Annual tenancy is terminable by giving three months' notice 
on either side* 

In the case of superior and inferior occupancy arising from the 
existence of the taluqdurf or other tenure, or from the laud being 
“ alienated/ 1 that is, granted by the State to an. mamdar, here the 
relation o£ the parties again entirely depends on the facts, as deter¬ 
mined in the Civil Court if there is a dispute, and by the terms of 
any special law applicable, as the Khot Act of 1880, the Tiluqdarf 
Tenure Act of 1862, and so forth. The actual occupier of land may 
admit that the superior is absolute owner, and that he is a tenant 
ou certain terms; or he may claim to be irremovable and bound to 
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pay only a certain, sum, which may or may not be in the power of 
JSjj the superior to alter. 

The Revenue Code is only concerned to protect; the inferior, by 


requiring that in nil cases where a hereditary patel and village 
accountant (kulkarni) exist, the payment shail be made through 


such official; and the superior is liable to penalty if be attempts 
to receive or collect directly (section 85). 
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§ 4 ,—Wafted and Bddgddri villa gee. 

"While the survey tenure " thus described has come to he the 
realty important one in the Presidency, it is at the same time both 
instructive and interesting to notice how various other tenures 
have survived from former days; though such tenures arc now 
confined to certain localities only. 

In the first place, in two of the Guzarat districts, Kami and 
"Baroch, we have instances of the joint-village presenting all the 
essential features of the North Indian village; and here not in a 
state of decay, or traceable only through the use of certain terms, 
but alive and in full vigour’. 

The bbSgd&ri and nanva villages are really of the same hind, 
though circumstances have impressed upon them the different 
names, and have issued in something of a practical distinction. 
But both arc forms of Hie true joint village. At the present 
day the term “ bbagdariis applied to the villages in Baroch, and 
the nar wad Sri is that of KairS (with a few examples in Ahmadabad 
and Surat). 

in both there is a joint responsibility for the entire revenue of 
the village, as a lump sum, to Government. 

And there was this practical distinction 8 , that in Baroch, in 
the Miagdan village, every field was always separately assessed as in 
any other village. But the amount of revenue payable by each 
sharer and sub-sharer did not necessarily correspond to the amount 

1 The naVltfi vsllngeti nre described in the well known puppr by Mr- PethW, 
S^trlkmi ftmci Records, Government of Bombay p No, CXI V (New Eteri#*). 

* A gw id nitration Report, 1872-73, p. 57 ; see nk Mr, Pddder'a paper, jv 13. 
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aetually assessed on the individual fields in the share or sub-sharej 
but on the proportion which is payable according to the customary 
scheme of division of burdens and profits in the village. This 
method of assessment is still kept up, and the shaves into which the 
total burden is distributed are ascertained from a record made at 
settlement, and called the <c phaKwani ** register* 

In the narwa villages of Kaira there never was a separate field 
assessment; the revenue was a Jfrmp sum arbitrarily imposed by 
the Marathi ruler. In British times, the fields have been separately 
assessed, but still the plan is retained of treating the village as 
a whole and maintaining the Joint responsibility for the total 
assessment 

Whether the origin of these villages is to be traced to a tribal 
settlement, or merely to the dismemberment and division of a 
petty kingdom among the families connected by relationship with 
the ancient ruler, I am unable to say ; but in these villages we have 
a proprietary body in possession of a certain area ; they built the 
village on a. convenient site, called in artisans, gave them houses and 
bits of land for their support, and so pro vided the villagers with the 
means of getting their household pottery, their doorposts and rude 
furniture, their ploughshares, and their cotton doth* Then culti¬ 
vators were located to till the land, which was more than the pro*' 
pnotary families could manage, and thus the village system was per¬ 
fected. At first all was in common, but soon the different groups 
separated; the major division held by each section is spoken o£ as 
the ff gambh%/ J and the sub-division, u petabb^gi” The villages 
exhibit just the same stages of passage into severalty as elsewhere. 
In some of the villages (the perfect pattfdarf of the North- Western 
Provinces) all the laud is divided into shares. In others (im¬ 
perfect puttfddn) part is held in shares and part in common {niaj- 
muu), the revenue and cesses being paid out of the proceeds of the 
common land. All u patfdars * J9 or sharers were addressed as 
<f patel/ J but the head or senior, or principal man among the 


* Here the form la M p4ti, pAtitiar ” not " patti,” na in the north* 
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sharers in each pati, had a sort of representative character for the 
reel, at!& in spoken of as " jntfksh-bhigdar/ > or chief of the sharers, 
or as “muth&Mr, the man who pats his “signature^ to documents 
cn holiftH of the others* 


In such a community, hlr. Tedder says, the tenants soon 
became classified by custom* Those who cultivated the common 
land (or had keen on the land from the times of the founder) were 
never disturbed, but those employed on the land of the separate 
sharers (sir holdings as they would be called in North India) 
were mere farm servants or tenauts-at-wilh These viUagesbecame, 
in some cases, ** uarwaiifiri JJ in consequence of the revenue-system 
of the day- The Marathi never established an orderly rule in 
these parts, but were in Guzarat mere plunderers; arid exactly 

in other provinces where their rule was not consolidated, they 
did not exhibit the prudence and steadiness in revenue matters 
which they did in provinces under their undisputed sway* As 
usual in such cases, the villages were made over to revenue 
farmers. Speculators who agreed to pay a certain sum to the 
State coffers had full license to get what they could out of the 
people, over and above that amount. In many villages these farm¬ 
ers soon broke down all distinctions. Every one-tenant and 
family shareholder alike—had to give up all ho could make out of 
"the land, so that all became equal in the burden they bad to bear; 
proprietorship nn longer had any value. Hie people In many eases 
Bed the spot, and the farmers usurped their rights* 3n Sur4t 
thove are cases in which the revenue farmer has become the owner 
of the village, just as we have seen tu he the case in the Central 
Provinces. 

The village communities uf the narwaihtri tenure came under 
the same oppressive system of revenue-fanning, but their inherent 
strength, or the excellence of the village system, proved itself by 
enabling them to bear up and survive. The shareholders succeeded 
in retaining the management of their lands, but no longer could 
tlie proceeds of the common land meet the heavy demands of the 
farmers. They therefore invented the plan of dividiuf (he 
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$kieh trt * je «p> by an additional rate fa) be paid by 
ct patidir ” according to hie share. Each-pain was jointly rosponsi- 
ble for its share of the Jdarwa, and all (bo pdtls together were 
Jointly responsible for the whole, The amount of the nanva might 
also m time modify the extent of (and field, so that a man’s lidd¬ 
ing eame to be according to the amount of nanva be paid, instead 
of according to his original share as it would stand by the genca- 
logical table. 


The fahagdarf villages, then, I tube it, were simply those in 
whidi a field-to-iield assessment was levied, and the sharers bore 
the burden, not according to the land they held, but according fa> 
their ancestral shares. This practically produced no inconvenience 
when the division of the state was not complete, and a considerable 
area of land remained' common, and its produce was devoted to 
meeting (he revenue burden. In the Knirfi villages the form had 
been, of necessity, altered, since there, the Marathds abandoned 
the field assessments and ordered the village to pay a certain lump 
sum; this they had to provide for among themselves as they best 
might; and m eon sequence the old theoretical shares would be mo. 
dified ; the richest men were obliged to pay the most and naturally 
took more land to compensate them ; in time, the nnrvvd formed the 
measure of rights not the ancestral share. Moreover the system 
tended to weaken the ancestral connection by necessitating, ontfc any 
rate permitting, tlw introduction of outsiders cot originally of the 
family, who undertook a share of the revenue harden 10 . 


, <l ,a f »• seeti '>« dessril*. the modern m(!t h od 0 , 

scHJo,,. the viliflgva. All tlMt hmd, we* separately *„myed mid their , nrwr . v Z 
mwertiiiried; and tins revenue valuation of the laud wn* imposedfcy a ue w distrjfetiqn 
prepnrtienate to the eevesal "imrwie - or .hare* in tin, vi%* If this w «, imh t Jum' 
tlie nil lump nm&nuivnt*, Oit> di !iemtec* wi.« mljnutfri by a pommtap deduction from 
tlw sums paid by cultivators with rights (not being pwpnttmy shfiivrs), H 1CotlUjv ,. 
iors who psy 4$ft t" Ctovrrontont fire on the wgjafe, hwj.imd they ,uv HCMrdirw to 
Uxw wMn.su. U»H|i.«rtly the son, which the ■ti.invmMr. have to nuke g, .,1 
aot'in'diuf,' tJ Hair shares, is the total survey.valuation, loss the timoinite paid direet 
by the cuUhrnton who pay direct to Government » occupants. The shav t , of eae], ’ 
n.nrwAldi' proprietor are shown, hut not the field assessment; only the lump **,1. 
ment and tho«bares * r 
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The joint village tenures me recognised by Bombay Act "V of 
1802, A field-tepfield assessment is in practice actually made, 
because if the village should escheat or be sold for arrears of reve¬ 
nue, Government would at once be able to manage the village 
on the raiy&tw&rf system, knowing the proper assessment for each 
Sold. As long as the village remains joint, the sharers have their 
portion of the revenue-payment assigned, according to a customary 
distribution shown in the phalawanf register. The sharers are re¬ 
sponsible jointly and the sub-sharers severally, for the revenue, 
whether the land is cultivated or not; there is no relinquishing or 
taking tip, as under the survey tenure. 

Whenever (as most often happens) all the land of the village 
Is not held in ff bhfigs #J and “ pa Us ** of the bhagdari form, or in 
holdings according to the nanvdddri form, the remaining common or 
majmdn land is treated exactly like any other raiyatwfid land; 
that is, the revenue of each held shown in the register, is levied 
from the actual occupant according to his occupation* The oc¬ 
cupation may be by the proprietors themselves, but. as tenants of 
the body at large, or it may be by tenants or “inferior holders/* 
The Collector takes the assessed revenue from the bolder in either 
ease according to the actual fields in his possession » 

The main object of the Act of 1862 was to prevent confusion 
being introduce ! by the sale, or mortgage, of the sites for habita¬ 
tion (gabh&n) , and the homestead land belonging to each share 
or bhag (apart from the share in the village land), and also to pre¬ 
vent portions of the laud other than recognised shares being sold, 
and so obliterating the ancient and recognised divisions and sub¬ 
divisions. Power is given to render null and void all such aliena¬ 
tions* The people themselves are averse to the breaking up of 
the joint responsibility 1 l . Nevertheless there is a tendency for the 
holders of land to prefer to pay the survey assessment on the fields 

1 The people, Mr. Fedder s&y* f are unwilling to dissolve their joint-tenure; they 
Would lose their reputation aurl dignity (G&rtt), and would be unable to imrry their 
suite mid daughters as advantageously ay they do now. If they did to. 





Trn.fi 

iii their holding 1 rather than according to a scheme of ancestral 
sharing. And it is permitted, if the people choose, to make a 
joint village raiyatwSrf, by giving up any surplus waste to Govern¬ 
ment ; each toiler of fields then becomes the registered occupant-, 
responsible only for the assessment of his own holding- As long 
as the village remains joint, however the sum fixed for the share 
and the recognised sub-share, must be made good as a whole, irre¬ 


spective of whether certain fields arc cultivated or not. 

Jt is exceedingly remarkable that though it is these villages 
which arc really in character joint, yet they have become so tho¬ 
roughly f ‘ pat tie! aid " in form, that the people call them shared vil¬ 
lages (bh%Mri), and the term ^satija/ 1 joint or united, is 
applied to the ordinary village of the country—the non-uni ted 
village—because there is no “ sharing ** and division of lauds; all 
are together on the same footing and under one headman. 


§ 5 ,—Cases of double tenure* Mewisi and Mdliki tenures* 

In some parts of Guzarut some villages arc held on wnu 1 is 
called the ^mewAsf* 1 tenure, which simply means that certain 
freebooter Rajput Thikurs or chiefs got hold of the villages in 
former days, jitst as the Sikh jAgirdars did in the Ois-Sutlej States 
of the Pan jab. They established themselves as over-lords, taking 
a rent from the villagers; and now their descendants form joint 
bodies, each having major and minor shares according to their 
position in the genealogical tree, and dividing the rent among them. 

In the same way the fr mabki ” tenure of a few villages is 
due to the grant of them to certain families called mAhk- 
zadas, nearly four centuries ago, in the KhAsra taluka of the 
* KairA Collectoratc, The MaratUuy afterwards made them pay rm 
f; adhar jnmubandi/ 5 or (juit-rentj and then, at a later date, levied 
a further tribute crdled if ghsisddna" (for grain and grass for the 
troops)- These families have now become over-lords in their vil¬ 
lages, paying revenue to Government at a, certain reduced rate, and 
taking rent from the villagers. 





§ ft.— AhmaMhud Taluqddrs. 

But a more remarkable ease of double tenure is to be found in 
the western tahiqs of Ahmadibfid adjoining Kathiawar. The 
takiqcMr is here by no means to bo confuted with the proprietor of 
the same name in Oudh, 

Here the tenure is due to the dinmon of the districts among 
the descendants of certain It 4 j put chiefs. 

Each talnqdar is now owner of an estate consisting of one, two, 
or more villages; and in each estate there are many joint owners or 
several holders, but all in the position of sharers in the estate and 
over-lords over the people of the soil who have become their tenants. 
The tenure h in fact closely analogous to that of the Nairs of Malabar. 
The proprietary right of the taluqdara was recognised by Bombay 
Act VI of 1862* It is, however, limited by special conditions. 
As is the case in the Ajmer chiefs* tenures, the lands can be 
mortgaged, they cannot be permanently alienated* 

When the taluqddri estate is held by numerous sharers, there is 
a manager (wahiwatdar) appointed to collect the Government 
revenue due from the sharers, and there is a joint responsibility* 
The taluqdari family takes its dues from the land in grain. The 
crop’ ire divided according to known customs. The tahiqdir gets, 
speaking roughly, one-hall 

It may he here mentioned that many families in Gtiziuat, which 
once hold estates as chiefs, were dispossessed by the Muhammadans, 
but allowed to hold some portion of estates as " waata/ J which 
is either held rent-free or subject to payment of* a a sal£mi JJ or 
tribute-rent* 


Mere we have, hi fact, relics of the old organisation of Rajput 
chiefs settled as an invading force, not as a people, The estates 
arc now dispersed and broken up; and had the work only gone 
far enough, there would have been only a series of villages, each 
bold by an ancestrally connected joint body,—tho descendants of 
the firmer chiefs. 



§ 7 *—The Kh oti tenure. 


Another form of double tenure line arisen from the revenue- 
farming arrangements of former days, Tn the Konkan this tenure 
is known as the khoti tenure*. 


In the I liana Collectorate the " khots * } are now in a different 


position to what they hold in Ratnagiri. There the khotis a mere 
lease-holder paying a certain revenue to Government, hut he docs 
not claim to he actual proprietor of the land. The is a fat tenure & . 

similar, except that hem the land holders under the is&fatdar hold on 
the ordinary survey tenure, while the khoti villages have not hem 
surveyed, and the people have only their own magical tenures under 
the kbot, the superiors holding on the siiti tenure as it in called, 
nud the inferiors on the gatkuli. On the Coast certain lands are > 
eailed skrilotri,—they were reclaimed from the sea and einlauked, 
and are owned by the shriloMdSts*. 

In the Southern Konkan (KoMbaand Katnagiri) the khots wore, 
as ill Rntnagiri, originally only revenue fanners of the M&ratha 
rule. But in this part of the count ry they grew, on the same prin¬ 
ciple as the Bengal zamnid^r did, to being proprietors of their vil¬ 
lages. They consequently now own as superior landlords all the laud 
in the village. Their rights in the waste will be mentioned presently. * 
They have to make good the Government assessment of the estate j 
and can deal with the laud as they please, so long ns ifaer respect 1 

the rights of permanent occupants and other privileged landholders . j 

under thorn. These pay a fixed rent, only liable to increase U‘ 
a getteral revision of the settlement. Other cultivators on the 
estate pay a grain-sham to the khot. They are, however, protected 



3 A great deni of mystery was at cm® timfrnmrte about < bi t tenure* und u ^ro. u t ’ ^ 

tiiseu^Ion took pkico ns lo what the rights of khots w®r®. The iilB catty consisted m 
detonnijimg imy genera) rule, or in applying such a rtifa to particular cases. On paper ^ 
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in their holdings, only they cannot transfer them. A special Act (I 
of 1880, Bombay Codej has provided for khoti tenures. The Act 
primarily applies to the khots of Rat h agin, and it may be extended 
to those of the Kolaha Coliectorate. 

This Act recognises the rights of the khot as heritable and 
Transferable, so also is the inferior right of the original cultivators 
under the kkots, called dhdiekari, There are other kinds of land* 
holders, called in the Act quasi-dhdrelcaris, and locally daspatkatv 
tfupatkM, &c., names which mdiuate landholders whose tenure 
is permanent, but who, unlike the dh&retan 3 , pay something more 
than Lae survey assessmenttheir rent-rates are fixed m the 
schedule appended to the Act, and amount to & anas in the 
rupee more than the assessment in the case of the daspafk&rtj 


and to certain weights of grain in kind, for the other classes. 


Besides these, all cultivators who have held continually since the 
revenue year 1845-Jd> have an occupancy right as tenants, which 
is heritable but not transferable, as a rule. There may, however, 
be proof of the existence of a special right of transfer. 

As already remarked, the law of succession causes these khot 
villages in many eases to he owned by* several joint-owners or eo- 
slmiers. In this case they are jointly and severally liable to 
Government for the revenue, and they have to appoint a f manag¬ 
ing khot * who is like the kirnbardar of a North Indian village. 

If there lias been a partition, the khoti sharers are separately 
dealt with by the Collector, and become only severally liable for 
the jama of their share. 

All cesses (pAai&i, ve(k f &c.) are abolished. The khot is liable 
to pay the Government local fund cess, which he recovers from 
dbara and quasi-dham lands, but not from the oilier holders. 

The khot pays a whole lump sum jama on the village instead 
of an assessment on each field, and consequently he has the control 
of waste numbers in his village. 

Tbis led to a dispute as to whether Government had the right 


m 


life 


sf-aeaiB 


3 Sco section 33ot of the Act., 
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to interfere with Forest waste in the village* the dispute was ulti¬ 
mately compromised* and the Act now provides that Government 
may constitute reserved forests in any waste in a khof village (unless 
some special grant or sanod prevents it) ; but that, subject to the 
performance of any condition for duty or service in connection with 
the forest* the khot receives one-third of the net profits of the 
forest 4 - 


§ 8 .— llumled land#. 

There were many .lands throughout the Bombay Presidency* 
especially in Muhammadan-times and under Hindu chiefs* which 
were <f alienated ** by ,the State, either as jagir lauds, held condi¬ 
tionally on military aid or as a reward for political services. Service 
tenures arc called “jagir 7J or u sari njam/* These latter am found 
mostly in the Southern Division and in Nasik and Tvhandesk* G rants 
were also made for M services* JJ -Le . * io pay the services of village and 
pargana officers* for the support of police, There are also reli¬ 
gious and personal grants {indm). 

In Guzardtj where these lands were imm crons* the r< service** 
lands Were called eh aka ny at/’ and charitable grants were £t pa~ 

siUvta. 6 ” It did not follow that the land was original 1} granted* 
R$ only the State revenue; but of course it might happen that the 
land already was in the occupation of the grantee, or was waste, or 
was unoccupied* or that the grantee grew into the sol© proprietary 
position* or at any rate into the superior proprietary position- In 
alienated villages there may therefore be superior and inferior occu¬ 
pants* or occupants (the descendants of the grantee) and mere 
tenants-at-will cultivating the soil <l Alienated lands*' arc hot 
always entirely revenue-free (nalcra).; in some eases they were 




Section 41 of the Act 
1 Administration Repmt, 1S72-7B, page GO, Whm the original grantee's family 
Wd sold tbo land, it was aald to be ** voclirfnjft,” :jnd so a plot of land might bh 
described by a series of names, os ** ussaeta* rach&nia, salamia,” laud granted origi¬ 
nally io charity, &<% sold to some other parson, and made liable to a quit-rent. 
Rolig-iutts grouts of Hindu origin are "deivastbAu.” 
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alamia/' 


Mar&ihfe 


i.e., had to pay a sort of fixed tribute or tax; the 
mpased a “jodi/ 1 or quit-rout, often heavy enough, on 


others. 

In Bombay, as elsewhere, great doubt hang over the origin and 
validity of many of these giant A systematic enquiry was set 
on foot under an * £ Inam Commission” or Alienation Depart men t ,r ; 
but this did not meet with great success. At all events in 18(18 
Acte II and VII were passed for the summary settlement of mam 
estates* The main principle involved was that Government con¬ 
sented to forego a special enquiry into the title, if the inamdar chose 
to accept a summary assessment on the entire estate, as made by 
the Collector under the Act, and to submit to the conditions of the 
Act 7 : If the inimdtfr thought tha^ be could establish his title, be 
would submit] to an enquiry, which might possibly establish bis 
right to lands either absolutely free of revenue payment, or subject 
to a lighter payment, as “ ki lamia (quit-rent) or ndhfr jamabandi ’* 
(redmed assessment), than the Collector offered* But if ho failed, 
his land was liable to full survey assessment; and in many eases it 
was profitable to avoid the expense, delay, and trouble of m inquest 
and to submit to a summary assessment of the estate, on accepting 
which the alienee got hi* estate confirmed by f sanad/ or grant in 
perpetuity. Some inams, not undor the Summary Settlement Acts, 
are heritable, but the iuamdar*s succession is only to actual, not to 
adopted, heirs. 

The estate granted under the Summary Settlement Acts is 
granted in full proprietary right, and is heritable, transferable, and 
adoption Is allowed 9 . The estate pays revenue survey rates for 
land which has been surveyed and assessed, and rates agreed on 
between the .Collector and the inamdar for unassessed lands. If 


s Constituted under the Governor OeaeraPs Act XI of 1853* 

7 The AcU apply to tho district* in which Act XI of was In Force, and to 
all w iiips w ml bchig u politico),* jiigir or earinj&u grunt*, nor InmU luM tor 

ermec, nor under freniy, nor formerly adjudicated on “not continue bio beredi- 

Wy/‘ 

* Bom buy Act VII of 1863* section 6. 


(joi.1l), &<?., is already payable, the assessment 
this, plm one-eighth of the difference between the jodi and the full 
assessment* The inamdars are therefore considered entitled to all 




the waste and forest included in the terms of their summary settle¬ 
ment, unless it wan specially agreed that such lands or the trees 
on the land, were reserved to Government* They are also allowed 
all land actually in possession, even if hi excess of the original 

grant. 

If on receiving a notice to elect between a summary settleru.nt 
or an enquiry, the enquiry was called for, the Act itself contains rules 
as to the principles to he observed on enquiry, such as, for example, 
from what date a title was to be considered as prescriptive; what 
princes and officials of former Governments were to be considered 
as empowered to grant inams, bo that sanads signed by such 
princes and officials might bo recognised as valid; when adoption 
could be recognised; and so forth. 

The operations of the Inam Commission and of the procedure 
under the Summary Settlement Acts have resulted in a consider¬ 
able saving to the State. At the commencement of the enquiry, 
the annual revenue alienated amounted to Us. 1,£0,88,084, Of this 
Its. 50,18,930 have been disallowed, leaving 1 1$. 69,87/423 still 
alienated* Most of this is in land revenue-free, but a portion is paid * 
by the State from the treasury direct. Up to 1872-73 the cost of 
the departmental agency of enquiry Into and settlement of iuam 
holdings had been Us. 24,10,813 s . 


§ 9 .—Rights m trees* 


Rights in trees may be here conveniently alluded to. 

In Government (unalienated) lands under settlement made be** 


fore the Cede became taw, all trees (unless reserved under special 
orders) are held to belong to the occupant of the number. Settle¬ 


ments, however, made not only before the Code, hut before Aei I of 


* Administration Report, pag* 71. 
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- 1865 was passed do not give right to teak, blAclrwood, or sandal¬ 
wood, unbg conceded in express terms. 

In settlement after the Code, all tees not expressly reserved 
go with the occupancy, 10 and so when an unoccupied number ib 
applied for and granted. 

All trees otherwise belong to Government, and so do road side 
trees, 1 The latter trees are said to belong to Government while 
they live, but ill they die, are bloym or cut clown, they belong 
to the occupant of the land, and the usufruct, produce of lop- 
pings, &e. (when lopping is allowed by the Collector), also belong 
to him* 


But for a term of two years from the dale of the Code becoming 
law. the landholder was nil owed to get the strip of land on 
which such trees were growing cut off from his holding and the 
assessment reduced accordingly,' then the trees and the land vested 
in Government. 

When trees have been reserved to Government, as above stated, 
it may be that the reservation is accompanied with certain privi¬ 
leges of wood for fuel or domestic purposes j in such cases ibe privi¬ 
lege ia exercisable under rules to bo made by the Collector or such 
other officer us Government may direct®. 

In alienated lauds, as a rule, the trees belong to the grantee, but 
u^t teak, black wood, or sandal, unless they have been specially eon- 
£eded\ 


§ 10.— land Ifinure* in 8hidh. 

There were doubtless old customs of landholding in Hindu 
times, but these have become completely obliterated by successive 
conquests and by Ilia adoption of the Muhammadan faith by a large 
proportion of the population. There are still traces of a village 


v See Code, sections 40—4 *. 

1 Eevomio Code, aecfcipti* 41, 43, 

* Id WJ section 44, 

s For this information I am indebted to CoTmici the Ilou’ble W, C, Anderson, 
Hxuvvy Com aiiasi oner, Sc© alao Kaimo'i Huudbotik, pr ygm M7, 
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Am or a deli w of a group of families acknowledging but one head ; 
but e{ all trace of an organisation for administrative purposes* all 
tmee.of village o dicers with assigned duties and remuneration, has 
long since passed away, and at the present day is unknown even to 
tradition 4 /* 

The land then seems to have passed into the hands of chiefs 
or powerful landholders, who appear each to have held as 
much as his power enabled him to protect and his means to con¬ 
struct irrigation canals for. The cultivators would only too gladly 
In troublous turns acknowledge themselves as inferior proprietors of 
their beddings under such a protecting landlord, and paid him 
“Japoj" or rent, In many eases the landholders, for whom I have 
not learned any local or more distinctive name than ff ssamfodar/’ 
survive : iu others they have disappeared, leaving the individual 
pedant proprietors of holdings. In the Latter case, the raiyatwan 
settlement is naturally suitable, and it has been introduced even 
where there arc zamindars, because it is oa^y to assess each hold¬ 
ing, and allow the zammdar his dues ns over-lord, But the raiyat- 
warf system treats the waste, w hether divided into numbers and 
assessed, or left in large blocks unassessed 7 as at the disposal of the 
State ; and in the zam in dun estates the landlords had such a claim 
to this* that It was contemplated to allow them the right over the 
whole estate. It was obvious, however, that if they paid the raiyat- 
wan assessment on the whole, the result would be ruinous to them, 
unless they could cultivate it all. In 1875 therefore, the zamfndars 
Were offered leases providing that they might retain the waste, but 
pay a lump assessment, calculated at something (not exceeding 
30 per cent.) less than the total of the amounts of the included 
waste and survey numbers. The area of waste included was 
further limited to what the holder could bring under culliva- 
turn, permanently or in rotation, during the term of settlement* 
Leases of this kind have, however, not been accepted, and that 


1 Administration Report, 1872-7 3, page AS. 

1 Stack's iM^tnomn^in on Settlements IS80* pnges G and 323, 
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the zam id dare prefer to hold under the ordinary ** iiew system^ 1 
This system provides for the fallows that are necessary in Sindh, 
as well as for the accidents occurring in cultivation, which is de¬ 
pendent on the filling of inundation canals by the flood? in the 
Indus river, and in some cases by the overflow of the river itself. 
The ff survey numbers” are made of such a size that they can 
he fully cultivated in a single season : the assessment has to he 
paid if the number or part of it is cultivated; 1 it is not, the 
holder is not obliged to pay the revenue or relinquish, as under the 
Strict Bombay settlement: be is allowed a lien on the numbers for 
one or two years, as the case may be, no assessment being 1 charged 
for that period* After the period for free fallow has passed, the 
assessment has to bo paid or the land resigned. 

This system is said to work well, and it seems that the zamfn- 
d£rs in these estates are content to work on this rather than take 
such leases of their estates, as I previously mentioned. 

There is, in the northern part of the province, a species of 
land-tenure which seems closely to resemble the “ elmkdari T 'de¬ 
scribed as existing in South Panjab. It is called “ nmurusi-hari- 
pm* J (hereditary tenant (ploughman) ship). The tenant has to pay 
a luaHkaoa or quit-rent to the zamindur, which is usually only 6 
or 8 anas an acre, and cannot be enhanced. The tenant is the 
“registered occupant,” but the quit-rent payable by him is 
recorded 7 * 

There are some revenue-free grants, jagfrs, charitable grants 
(or khairat), garden grants, and a few grants near Shikarpur 
called patticlan. 

8 The previous system allowed every one an area of fallow for which the owner 
was expected to pay, The cultivator was allowed to hold three times aa. much land 
ns he paid revenue on, i.r , he virtually paid one-third of the fail assessment. This 
led to people cultivating the whole till it was exhausted, or cultivating the whole 
for one year and then tub nig up a new place, 

T Administration Report, 1*73-73, page $5, where it is mentioned that this tenure 
resembles the aforctinsite of Portugal and the bekiimrrgt of the Province of 
Groningen, mentioned by M, de Lnvatoye in the pnprr m the Laud System of Hol¬ 
land and Bc!gium (Cobdcn Club Essays). 
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■ ■ The garden grants ware mad© to encourage the bringing of land 
under garden cultivation. Jtfgir grants are heritable only by lineal 
heirs male. 
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Section VI. —The Revenue Ofeicbbs and Official Business, 


§ 1.— The District or Collect or ate. 

In Bombay the u collectorate w answers to what is called a 
district in other parts of India* 5 . And the Revenue Code intro¬ 
duces the term ** district * 1 in the general sense in which it is used 
in India, providing that the present collectomtes or zillahs shall 
form f districts®/ 

The district consists of sub-divisions called 4t tilnkas; M and 
these may be locally again sub-divided into u pefcas/ J fee. 

The official designation under the Code, of a sub-division of a 


Uluka, which has an assistant to the taluka officer in charge, is 


‘f mahal" 

The Collectors hold charge of districts : they are aided by Assist¬ 
ant Collectors ami by Uneovenantod Deputy Collectors, who may 
be placed in charge of a district consisting of one or more taluka^. 
The Assistant or Deputy in charge of a taluka or several talukas 
has all the powers of a Collector as regards tho local area of his 
charge. But the Collector may reserve certain powers to himself 
or assign them to another Assistant or Deputy Collector, And 
Under Chapter XIII an appeal lies to the Collector, Over the 
taluka is the inamlatdar, answering to the tahsildar of Upper 
India : and when the taluka is sub-divided, the m£m!atdfir's assist¬ 
ant is called the mah&lkari, In the m&mktdar l s office are assist¬ 
ants called k£rkun f and the head karkim (like the naib-tohsildar of 
Upper India) may have subordinate magisterial powers 10 . 


9 Formerly m Bombay * district 1 was used aa aynonymoiia, not with a Collector* 
ibrn-ge, bat with a loenl division of it—the thinks. The term aillah (siia J ) used *Uo 
to be employed bjj a purely judicial term, and is now obsolete in Bombay, 

9 It eve tino Code, section 7. 

kfcjee NlkWi Revenue Handbook, Chapters II, III, 
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Ova the Collectors ore ,f Commissioners/' Originally 
were tjvo of these officers, called He venue Commissioners, one for the 
** Northern Division,” one for the Southern 1 . A third Coramis- 
sionership was created in 1877, and the title .of the office is now 
simply “ Commissioner/ 5 as in other provinces-, and his charge 
is a rf Division.’ 5 


§ 2.— Tillage officers. 


At the head of the village organisation is the patel. The 
patel may have his " watau/ 5 and then the patel's family all share in 
the watan, and one member, who receives a remuneration from 
Government, does the duty of the office. Tie collects the revenue 
from the raiyats, conducts all Government business with them, and 
exerts himself to promote the cultivation and the prosperity of the 
village. if Though originally the agent of .Government, ho is now 
looked on ns equally the representative of the raiyats, and is not Jess 
useful in executing the orders of Government than in assertin'’- the 
rights, or at least making known the wrongs, of the people’ 1 , 55 On 
receiving revenue from the raiyats, the accountant enters it in the 
Government hooks and issues receipts. The patel is also the 
agency for reporting everything that is necessary to the mam- 
latdir*. 


Where there is a watandir or hereditary accountant he is 
called the kulkami. But there is no kulkarni• watau in manv 
villages, and even in some whole districts 4 . In that case a stipen¬ 
diary accountant called talati is appointed. 

The village menial (called "mhir" in the South Marathi 
Country, *• dher 55 in other parts) is the guardian of boundaries 


’ Originated under Act XVII of 1842. Sindh is of course appurat*. 

' For details of pm rtw, &o„ see Nnirno, Oli»ptur IT, aud for Collectors, Chapter III. 
The Collectors hend-quiirteis are described by the term "lumir,” w hich is the 
mime m “mtli?* 1 in Upper India, 

3 Nairn*, Chapter VI (quoting EHphloatonc), 

1 In {Writ in tho joint villages tUo mtSttoidfr U the headman, 
s Nuirne, Copter VI, page 87 
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and is the messenger; he it is who carrier the revenue and tho 
path's reports to the tdjuka officer (the mamlatdar). 

In some p&ts I find mention o£ a village tv at eh called ;jaglia v 
as in Berar* 

e( Tlv: village system/' writes Mr. Nairne, ff exists most vigor¬ 
ously in the Dakhaa, where every village hm its full complement 
o£ watandars. In the Coast districts generally, it has not been so 
well preserved; in Kanara there are no hereditary village officers at 
all; in the Khoti districts of the Southern Konkan few wsitan- 
dars of any sort; and in the Northern Konkan no ktiJkarnis, 
and hut few Inferior wataudars. But everywhere under our 
Government there is for every village, either hereditary or siipen- 
diary, a pafcel* an accountant, and a menial servant 0 .” 



§ 3.— Inspection. 

It is here necessary only to notice as a feature of general duty, 
that repeated inspection is made a great point of in Bombay. 
Under any revenue system, indeed; inspection is of the first impor¬ 
tance. Revenue officers must constantly control their subordinates ; 
otherwise they cannot develop the revenues of the district, or ascer¬ 
tain whether the revenue assessment is burdensome or easily borne, 
whether public health is good, whether irrigation works, and the 
making of roads, tanka, and wells, tree-planting and suchlike im¬ 
provements are attended to; whether education flourishes and th.i 
people are happy and well governed; without constantly seeing for 
themselves and freely mixing with the people and hearing what 
they have to say locally, and without the restraint of a public 
office and the presence of subordinate officials. Moreover, for 
revenue and statistical purposes, the village accountants have 
everywhere to furnish statistics of crops, of land -transfers, and \ 
so forth ; these will be filled in anyhow, if the makers of them 
do not know that a supervising officer will examine the record* 
and check them occasionally on the ground. Village account® will 


e Nntriic, Chapter VI, page 89 , 
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• fiill into aiTcar, and revenue msgipts fail to be properly given, if tlie 
accountant does not know that at any moment his papers may be 
called for. There is no province in India to which these remarks 
do not apply. But a raiyat war 1 settlement requires, perhaps mo re 
: f , than any, such inspection. It is therefore laid down as a rule that 
Collectors and Assistants are to pass the greater part of the year 
in camp ; only the four monsoon months, as a rale, being spent at 
head-quarters. 

The Government deals with each individual landholder, and 
therefore it is essential to see that his payments are properly 
acknowledged; the examination of raiyats 1 receipt books (kul- 
ruzuwfit) is therefore an essential branch of inspection duty. 

So also in the constant maintenance of the field boundaries, on 
which everything, I may say, in a raiyatw£rf settlement, depends. 
The local subordinates are primarily charged with the duty, hut 
their work 1ms to be examined and checked by the superior staff. 


§ 4. —The jemahandi. 

Still more imperatively does the myatwarb system demand 
control over the actual extent of fields in occupation; for under this 
system every field has its own assessment, but the number of 
fields actually held by any one raiyat is liable to vary, and con- 
v frequently the revenue for which he is responsible. 

Any raiyat may abandon a field, or take up a new one; conse¬ 
quently it is essential uot only to check the fields relinquished or 
occupied during the year, but the actual revenue amount payable 
by each raiyat has to be made out accordingly. The revenue-rolls 
or " jamahandis * J are therefore to be prepared annually, and not only 
is every assistant made to check a. proportion of them by making 
them out himself, but even the Collector is required to make out 
it certain number himself in such a way as to go over the whole 
district in the course of a few yearn. 

The jamabandi work should be all done by the 35th February, 
or at latest the 15th March, as the official year ends on the 31st 
Is: i March. 


m 
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^ 5—EelinqnMwnnt end occupation 0 / land. 


I have already said something under (she head 0 ! rights in land 
to explain the procedure in taking up and relinquishing fields. The 
raziuama or application in this matter goes to the mamktddr. It 
an entire number is relinquished the process is simple. The relin¬ 
quished number is granted to any applicant, and if not applied for 
is sold byauetion as fallow land (for the grazing on it) during 'he 


} car I * 

If a recognised share of a number only is relinquished, the share 
must be offered to the other shavers in the order of the largeness of 
the amount payable by each as revenue. If e-i refuse to fake it 
they remain proportionately liable for the revenue of the relin¬ 
quished share, till some one takes It up. Tins in effect compels 
the sharers either to take up the share, or else join with the sharer 
desirous of relinquishing, in giving up the whole number". 


§ 6 «—Maintenance of boundary marks. 

As already remarked, the maintenance of the corner marks, 
whether stones, earthen ridges > or otherwise, so as to make perma¬ 
nent the survey division into fields, if? of peculiar importance. 

The Code definition of a boundary mark, it should be recol¬ 
lected, includes t( any el ection, whether of earth, stone, or other 
material, and also any hedge, vacant strip of ground, or other object, 
whether natural or artificial, set up, employed, or specified by a 
survey officer® or other revenue officer having authority in that 
behalf in order to designate the boundary of any division of land*" 
By section 128, every landholder is responsible to maintain 
the marks of his holding in good repair, and for any charges in¬ 
curred by the revenue officers in cases of alteration, removal, or 
disrepair. The duty of the village officers and servants is to pre¬ 
vent destruction or unauthorised alteration of the village boundary 
marks* The duty of looking after the marks and requiring their 


7 Cods, section 09- 

* Section 3, No- 9, f,*., the officer Herrinte under section 18* 
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and erection devolves on the Collector when the survey 
Oliver's work is over, and lie has powers under section l&S to 
require the erection or repair, or to do the work him sell; ’(at the cost 
of the landholder) I£ the landholder neglects* 

Ey section 123 power Is given to the Collector, survey officer, 
mamhttdar and mahalkari, to summarily convict offenders for 
injuring marks and inflict a fine not. exceeding Rs. 50 for each 
mark* Half of the fine may he spent in rewarding the informer 
and half in restoring the mark. 

§ 7 -— Partition: recognized shares* 

The terms "perfect" and "imperfect 3,9 partition, are not hero 
applicable, because there is not, as a rule, any joint responsibility ; 
but under the Bombay system there arc two operations which may 
bo performed in respect of shared lands which are in some respects 
analogous to partial and perfect partition. For example, there 
may be a partition which goes so far as to separately demarcate 
and number in the reveuae rcconlsj the partitioned plots, if they 
do not already consist of fields bearing separate -cumbers; or there 
may he a process which is analogous to a partition, in which the 
shares are ascertained and “ recorded," hut not separately demar¬ 
cated or given new numbers. The ff recognised shares " are practi* 
cully separate, as far as the liability for revenue is concerned, and 
ouch recognised sharer can ordinarily be held liable only for his 
own share. If a partition, or at least a record" of shares separately 
assessed, has not been made, the one person whose name is, accord-' 
log to rule, always entered as " registered occupant" of the number, 
remains liable for the whole revenue, no matter how many sharers 
really hold along with him* 

Under the Code, the partition spoken of is’the complete parti¬ 
tion. It must be made, if possible, m as not to divide existing 
survey numbers, but it should be contrived to give one or more 
whole numbers to each sharer. The splitting up of an existing 
survey number is oidy resorted to iE really necessary, and even then 




* Scto Code, Chattel VHI, section US ri se*j. 
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if c$rmot be carried out so as to leave any of the newly-constitutea 
numbers below the minimum size 10 . Any bit of land that k over, 
and cannot be further divided out, owing to this restriction, is 
either given over by consent, to one of the sharers on his making up 
rbe value of it to the other sharers, or it is sold and the proceeds | 

distributed h 

Ah time o£ survey or revision of survey, the survey officer can, 
of his own motion, subdivide any field aud give new numbers and 
separate assessments without any formal procedure for partition. 

Any one can apply for partition i£ he is admitted to be a eo- j 

sharer, and be so recorded, or if be can get a decree of a Civil Court 
that he is a sharer. 


§ S *—Lands effected hj fiver action. 

The Bombay Code provides that an alluvial accretion of not 
more than half an acre, and also not more than one-tenth of i he 
u holding ** against which it has formed, is at the disposal of the 
occupant of such bolding. The term f< holding ” here means either 
a whole survey number, or a portion which has its separately 
recorded assessment. If the accretion exceeds this amount, the 
land is at the disposal of the Gnl lector, who must, however, if he 
sells it, offer it to the adjacent holding and at a certain price 3 . 

If i\ bolder of land loses by diluvion a plot of not less than half 
an acre, and not less than one-tenth of his holding, he is entitled to 
a decrease of assessment*. 


§ 9 .— Recovery of arrears of land-revenue* 

In Bombay, as already remarked, the registered occupant is 
primarily liable for revenue in Government lands 4 , and in alienated 
lands (where revenue is payable) the superior holder, —the grantee. 

n Tlie minimum size has been variously according to the cireumstanees oi 
tbe different dijfcrlets. page 551. 

1 There are vlUo pedal rules for joint estates like kboti touting into tbe details 
of which 1 do not enter,' 

- Code, auctions 03, @4. 
s Jtf,, ieotiqn 47, 

4 Id*, section 136, 1st el. 



• person primarily responsible fails to pay, a co-occupant 

of any alienated land, or a co-sharer in alienated land, or i he inferior 
holder or person in actual occupation, is next held liable 6 . In the 
latter case credit will be allowed the inferior holder for such pay- 
'■ meats in all demands against him by the superior holder for rent. 
The revenue is paid in instalments fixed by the order of GoYeni- 
\ v meat. It is technically due any day after the first of the agriculture 
1/ which begins ou the 1st August and ends with the close of 

the 31st day of July following. 

The Bombay Code requires revenue officials and others to give 
receipts for payment of revenue; "’superior-holders ” are equally 
bound to grant such receipts to their inferior holders 7 . 

The land-revenue is a first charge, taking precedence of all other 
debts and mortgages ou the land, and is also a first charge on the 
crops. There are certain circumstances under which the Collector 
is empowered to attach the crops {either to prevent the reaping or 
the removal o£ the grain when reaped, according to cimim- 
■dfLuecs) as a precautionary measure, to secure the current year’s 
revenue, but only one year’s revenue 8 . 

Revenue " in arrears " is revenue not paid on the instalment- 
due dates. Interest or a penalty may be charged on arrears under 
the Bombay Code; a scale of such penalty or interest-rates being 
fixed by Government®. A statement of account certified by the 
Collector, his Assistant or Deputy, is conclusive evidence of the 


I do not propose to go further into detail as to the process of 
recovery than to say that it can be effected by— 

(a) serving a written notice of demand; 

(i) forfeiture of the occupancy right or of the alienated holding 
on which the arrear is due; 


4 m rf section 140. 

7 Id*, sections 5B, 59. 


* Code, section 136 2nd el, 


; h See Code for details—sectiosis 140—4$, 
j 4 Codej section 14$. 

I * Id, j 149. 
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(c) distraint and sale of movable property ; 

(<£) £ale of immovable property ; 

(e) arrest and imprisonment of defaulter; 

(/') in ease of alienated holdings consisting of whole villages 
or shares of villages (as in jngirs., thoti estate^ taluqd&ris, 
&e.)i by attachment of such villages or shares. 


Nothing is said as to the order in which these processes are to 
be applied, nor is it said that the one is to be resorted to' only in 
case of failure of another 1 . It is left vO the Collector to adopt any 
process or more than one at his discretion. 

Officers who have to recover any pul die money under the Bom¬ 
bay law will do well to read and boar in mind the terms of sec¬ 
tion IS 7 j which fully (and widely} apply the procedure for recovery 
of arrears of land-*revenue to every species (almost) of payment duo 
to Government 

Jagudirs and all other superior holders in Bombay both 
jagfrddrs from the occupants under them and occupants from the 
tenants under them) can get certain assistance from the Collector in 
recovering the revenue or rents (as the ease may he) due to them®* 
Provided that the demand refers to the current year's rent or reve¬ 
nue, the Collector can set in motion the same machinery as lie could 
to recover Government revenue. There is also a power given to 
issue to certain superior estate-holders a <( commission," enabling 
them to exercise directly certain powers for recovery of revenue or 
rent. This docs away with the necessity for summary suits for 
rent. 

§ 1G*— Procedure, 


The Xllth Chapter of the Code contains rules for the procedure 


1 In this respect the practice Is different from w hat It is under the North-West 
laws , Tinder the Punjab Act, arrest and imprisonment is one of the first 
to be tried: but then it ia for a short time only. In Uouibiiy the imprisunintotit 
spoked of mmy go as bag as & civil .imprisonment under n decree of like n mount 
might. Sale of iiumftriUe property, other than that oil which tho arrear 33 duo, is - 4 
only allowed in the Punjab iu ihe very lust resort and under special auction. In 
Eouibny it is put down as one of the ordinary processes fV recovery. 

* ^or details sec Code, Chapter VIIj sections Sta*—£>4. 
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<jf revenue-officers when making an enquiry or carrying out any 
business under the Act, and the X\ th Chapter provides appeals from 
orders. 

I do not propose to enter into details, but the chapter generally 
gives power to summon witnesses as under the Civil Procedure 
Code, 

All enquiries are classified into " formal” and “ summary.” In 
■the former, evidence is recorded in full, and so is the decision ; in 
the latter only a memorandum of the substance of what tho parties 
and witnesses state is made ■ the decision and the reasons for it being 
also recorded. 

Unless the Code ev> ressly directs that any enquiry is to bo 
“ formal” or summary,” the question which is followed is deter¬ 
mined by rules made by Government, or, in their absence, by the 
orders of the superior officer, or by the discretion of the officer bold¬ 
ing the enquiry, according as be thinks necessary, with a view to 
the importance of the case and the interests of justice. 








CHAPTER II. 



BERAIi. 

■ as, us explained in a previous section, assigned to the 


CruAU C'i eminent by the Niz&n of Hyderabad to pay for the 
'pi- > I the military force culled the Hyderabad Cun Lings lit, 
««•? -tAo to repay some accumulated arrears of debt. 

T* * have been several treaties, which from time to time pro- 
: h'd various changes owing to the increase of the debt and other 
" tances. The treaty which finally created the present system 
< . k s’gnod in IS58, and places the Berur districts in their present 
! ’ t under the sole and complete management of the British 

Cove ament. The surplus revenues, after paying the cy»t of 
■' i-; m istration and the maintenance of the contingent, are repaid 
to M: Hyderabad treasury. 

'the districts, therefore, are not subject to British law as such, 
i'..‘ am regulated by the will of the Governor General in Council. 
No \ fc has any force, propria vigors; and when orders appear *' ... 
'■ ''ding” Acts, that merely means that the Governor General 
such Acts as expressing fch wishes on any subject to which 
. ' ■ tiv late 1 . 

m a 1 bin nisi ration is carried on through a Commissioner of 
: , who is the chief revenue and administrative authority in 

li whU-m of fact, all Hie general Criminal and Civil laws, the Stump Jaw, 

■■■ , >ration, anil mi forth, are in force, with or without certain mod ideation*, na the 
cri r.y bo, in Kcrar, but their force ift drived Fr^m the executive n utbority above 
1 m-rhed, not from their being Acts of the Indian Legislature. 

*Hi re-titiii subjects, as forests, there ttro speck ’ rulas, ami of course tliei-r nvo 
^ ■ A-ts not iu force* fiiit speaking generally, in the matter of kw, Burnr is mU 

’ ved very much like an ordinary Xon^Ecgulotion Province, 

K>rraerly t Wo were two, one for Fkist ( and one for West Bumr, 
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subordination to the Resident at Hyderabad, Under 
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Deputy Commissioners of districts with their Assistants, us 
u Non-Regulation Province. ** 

For regulating matters not requiring the orders of tl 1 ■ =■ bigU-v 
authority, or for communicating and explaining suim rd s, 
“ Circulars M are issued both by the Resident and the Com’mission? , 
and these are now regularly printed. and are of course nutl oritawve, 
since they are the orders of officers delegated to issue them (*.* yet’ 
of their official duty) by the Governor General, The matters whit' 
iu another province the Board of Revenue or Financial Co V ■ tu t 
would regulate are dealt with by the Re s ideat, and the i.-o ■ -= 
eionev^s circulars deal pretty much with the same sub te\. dm a 
Com mission er in any other province has power to regulate. 

Many matters, especially iu Revenue business, which it. ^ 
chief concern, still remain regulated by custom or by the put ; >ce 
of the courts; and this circumstance would reader it add it laity 
difficult to describe the system of this province, were it not n , ■ ;i« 
texnplation to introduce the concise and clearly drawn Born ny 
“Land Revenue Code 3 (Bombay Ac t Y of 187 u) as the genral 
rule for guidance in revenue matters. 

I think, therefore, that the most useful w^y in which 1 e.vi I ■ ; 
with Berar is first to notice its settlement, which was math; te U 
Bombay system, with some special mollifications adopte mfeet 

local requirements. I shall next proceed to discuss the land ton ores; 
after which I shall briefly describe the revenue business ol d s- 
trict generally, taking the Revenue Code as a guide, but, nothu, 
such express Rules of JBerar ns arc likely to h main Laities -von o 
the Code is generally put in force* This chapter will then con¬ 
tain— 




W 




Section 1.—The Settlement* 

m 

Section II.—The Land Tenures of Bevar, 

Section III.—The Revenue Officials and their Duties. 


a Thron-hout tbit chapter l dhall he understood to me the teiru “ Coc- *f' 
refer^nca to the Dam hoy Act V of 1870* 




I have already presented an outline of the “raiyatw&u ” settle¬ 
ment system as developed in Bombay, 

I have alluded to the fact that in some parte of Bombay villages 
existed with something like a joint constitution which might have 
fitted them for a settlement on the North-Western Provinces model* 
And whenever the existence of such villages is a proved fact* it is 
not unnatural that the question should be raised*—are not the 
villages now of the nojt-uuited type, merely a decayed form of the 
other? In some instances,a study of history will furnish ajdecided 
answer in the negative : but it must be admitted that this is not 
always the case. 

Now it will be readily admitted, even by those who are not 
favourable to the system of tho North-Western Provinces, that 
whenever the village communities have really (and without the aid 
of a vivid official imagination) retained a joint constitution, it 
would he unwise not to avail ourselves of the facility which such a 
constitution undoubtedly affords to revenue collection, and do less 
wrong to ignore a custom which often guarantees self-governnKfit 
and continued stability in times of trial* It can never therefore 
bo matter for surprise that administrators, who had been familiar 
with such advantages, should have asked somewhat anxiously, 
whether the non-united village groups were not really in times past 
of one family, and whether tbe union could not be restored. 

When we turn to the settlement of Bcfar we find the influence 
of this feeling. The villages, as we found them in 18i3&, were, 
speaking generally, of the non-united type. But there were not 
wanting here and there indications which led many to suspect 
that the joint form Lad once existed* There can be no doubt tliut ia 
some parts, the survival of certain local customs, and even some 
peculiar terms need in connection with holdings of laud, point to 
the fact that there, the communities were once ancestrally connected * 

2 p 



610 L0D EEV£MTTT! LAND TJSSTC1l£S OP INDIA* 

ami this fact led to some hesitation as to the revenue system to~be 



adopted generally. 

In South Berar some of the earliest of the short settlements (I 
behove they were annual) made on our first assuming management 
in 1853, were actually made " i*e PJ hy assessing a lump 

sum on the whole village; and a settlement on the North-Western 
Provinces system was even ordered for the whole province 4 * 


§ 2 .—The Raiyaliodn system adopted. 

But ultimately the preponderance of opinion seems to have 
been that, save in exceptional cases,—themselves hardly numerous 
enough to warrant a break in the uniformity' of &ystern—the joint 
responsibility could not he successfully revived; mid a settlement 
on the Bombay principle was finally ordered. 

It may be mentioned, however, that in Bevar, at a later period, 
nn attempt was again made to modify the Bombay system hy graft¬ 
ing on to it a u record of rights ” on the North-West model. As the 
Bombay system neither requires such a record*, nor does it possess 
the requisite machinery for making it, some confusion of course 
resulted. The demand for it is another instance of the carious 
influence which particular systems exercise over the mtuds of those 
who are brought tip Under them. Lord Lawrence was thoroughly 
imbued with the ideas of the Thomason and Bird school, and could 
uot trust the Bombay system thoroughly; so he thought that n 
record of rights would be a useful corrective, whereas it 1ms only 
proved a source of legal difficulty. 


4 Berar Gazetteer, 10?O (Bombay Education Society's Press), pag^s 94 and 9 G> 
ft would Appear that the plait was to make the li end men proprietors, as in the Central 
Provinces, anUw there were surviving bodies or buds held by division* of old fami* 
lies (still called pntU) who could be settled with as joint proprietors. 

In speaking of the teruree, i shull again refer to the mtxWmg traces of t\w origi- 
nal wjiop of proprietary families in villa gee. 

“ The North-Wester n ay stem-, creating a middleman proprietor between the raiy.ifc 
and the Stale, hftvti to guard carefully the “ natural ” rights of laud holder# by record, 
Bot the Bombay system creates no such middlemen, and therefore no record cpu be 
necessary, except to note the shares when a field or number happens to be owned by 
t vcral parlies, or ia case a double tenure exist*. 
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V 3,— Sui’tey and aeaessment on the Bombay system . 

At the time of settlement, the rules of the Bombay Joint Report, 
with which the reader of the preceding' pages is by this time fami¬ 
liar, were adopted with certain modifications, and a Code of simple 
rules was drawn up, which was sanctioned by the Government of 
India 0 . 



The survey and assessment are not described in the rules: 
these were done by Bombay officers exactly on their own principles 
, as in force at tlic time. The differences introduced by the rules 
are chiefly in the matter of certain rights and duties of the occu¬ 
pants, which will he mentioned in their place. 

This procedure was applied to the whole of Berar except to the 
hill tract of the Melghafc in the north (Batpfitn Range), which is 
a vast tract of forest inhabited only by wandering jungle tribes of 
Goods and Kurkrts, to whom such a system was iu those days, at 
any rate, inapplicable. 

For all details as to survey demarcation of the fields and 
method of assessment, the student must recur to the preceding 
chapter on the Bombay system. 

The Berar settlement was sanctioned for thirty years*. 

The assessment is stated by the second settlement rule to have 
included all cesses, but that means cesses levied under the old Native 
Government on land, and it includes the road cess. The cesses for 
education (l per cent.) and the “jaglia" or ehaukidar’s cess are 
separate, and arc levied in one sum at the rate of 15 pies per rupee. 

In Berar the jagn and mam (revcnue*iree) villages wore survey¬ 
ed with the object of being assessed. But the order for -assess- 
mgnt was afterwards cancelled. 

At the close of the thirty years a “ revision ” settlement may bo 
made. This term is always used under the Bombay system, 
whereas in other places distinction is drawn between "revision" 
and a resettlement, the former term meaning that only some of 
the operations of settlement are re-opened, such as re-assessment cr 


* »«>■ 407 ' t0 Resident at Hyderabad, dated 10th December 1804. 
f Gazetteer, pape 9G, and Settlement Gules, l. 
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the revision of the record of right; while in the latter nil operations 
ate done de novo 


Uy the Berar rules, the revised assessment will be fixed, “.not 
with reference to improvements made by the owners or occupants 
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from private capital and resources during the currency of any 
settlement, but with reference to general considerations of the value 
e£ laud, whether as to soil or situation, prices of produce or facili¬ 
ties of communication 5 *." 


$_p Portion of the landholder under the survey settlement. 

The holder on Ins own account of a field or * survey-number/ 
whether an individual or a body of co-sharers or co-occupants, is 
called the‘registered occupant:' he holds on condition of paying 
the assessed revenue and Other dues®. 

Bein'.’' " in arrears ” at once renders liable to forfeiture, 10 not 
onlv the right o£ occupancy, hut all rights connected with it, vie:, 
those over trees and buildings. 

On the other hand, ao occupant is bound to hold his laud more 
than one year if he does not like it. As long as be gives duo 
notice according to the law, i.e., in due form aD.l at a fixed convenient 
euason (so that the land may be available for cultivation to a 
successor), he is free to •‘relinquish" his holding or any part of 
it comprising an entire survey-number or part of a survey -number, 
his separate occupancy of which is recognised in the revenue ne- 
count. But he must pay up the revenue for the year. This is 
only reasonable hi the interests of the public treasury. 

A*transfor of occupancy by sale or otherwise is also subject to 
the same condition, for it is in e fleet a relinquishment by the regis¬ 
tered holder and an assent by a new-comer to tube the holding in 
It is place, and the Government is not bound by the transfer till the 
current year’s revenue is paid up 1 . 


» Settlement Rules, No, 11. See nlso Code, section IQS. 

s Under the bond of Tenures l shall rerett to this subject, »u*l explain it mo»® 
fully. Sco Code, section 73, nati exactly the sums iu liurnr Settlement Unit V, 
go the C'xlc* iciufctou 56* 

* See this further described lu the Chapter pa Bevoaug Procedure 



'Though the occupant is thus at liberty to diminish his holdin 




Recording to his own pleasure, he is nevertheless free to maintain 
it for ever if he chooses. 

<i At the close of the thirty years* settlement he must accept the 
revised assessment (!»’ any alteration happens to be made 3 ) just as in 
any other Indian settlement, and il'he does not approve of the reviseS 
settlement he may "* relinquish ” the land : that is all. 

T!'» occupant of a field or number which is appropriated to 
agriculture (the., is not a plot of building land, or site in a village 
or town, &c.) may do anything he pleases in the way of improve¬ 
ment, and may erect farms and agricultural buildings®. But he 
must not apply it to any othev purpose than agriculture without 
the permission of the Deputy Commissioner, 


§ 5._ Rules regarding trees on the land. 

The right to trees on lands.may here be conveniently noticed; 
I am not speaking of j&gu’ and inavn or ‘‘alienated lands. 

The Boiar Settlement Rules regarding the occupants are in some 
respects different to those described in the previous chapter -ou 
Bombay rights. By Buie T, au occupant is always allowed to 
plant fruit trees, which then become his property ; other trees are 
not mentioned, 

By Rule X, an occupant who has held a field lot twenty years or 
for a period anterior to the ago ot the trees, owns theurj other¬ 
wise the trees belong to Government. 

When a man applies for an unoccupied number which has 
valuable trees in it, if he only takes it at the ordinary assessment 
(which does not take into consideration the value of the produce of 
the trees), be gets no right over the trees. But when such a field 
is applied Eor, it is put up to auction at a fair upset price which 
in dudes the trees, ami then if the applicant (or whoever is the 
purchaser) pays the upset prtoo or more, be acquires the trees, 
and has only to pay the ordinary assessment oa the land in future. 


c Set* Eerav Rail V. 


* Code, leciiDU 65, 


S# Holders of 
trees*. 
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all^tiiited laiids”m Berar are -the owners of all 


In Ber&r when an occupant has ftpt a right in tbo trees, if be 
wants to cut them for agricultural purposes he mast get pefcimsdfen 
from the village officers. The Ubsiid&r mast be asked for timber 
for repairing buildings; but if the occupant wishes to out any 
large number of trees or to cut them tor sale, he must apply to 
the Deputy Commissioner, who can impose “ any conditions that 
may appear ad viable/’* * 


§ 6,—Shares in holdings. 

When a “number” is held by a body of persons, whether co- 
sharers bound hy a family tie (or possibly by a body of associated 
co-occupants}, only one person is entered as the u regiskred ” occu¬ 
pant of such field or number, and lie is responsible Tor the revenue. 
Bet each sharer can get his share recorded as a “recognised 
share; ** only the holdings nml not be separately demarcated. 
Every recognised sharer is then separately liable for the revenue of 
his share, exactly the same m if he were the bolder of a separate 
number*. 


7 ,—The Record of Rights* 

Under the Bombay system, ns I have remarked, there is pro¬ 
perly no room for any record of rights which occupies so conspicu¬ 
ous a position in the North-West system. 

By the Code”, the survey officer makes out one simple ** settle¬ 
ment register,which consists of a list of the survey numbers, 
with the area and assessment of each and the registered oceupant/s 
name : and that is all. The Government may order other records 
to be prepared, and a register of “ recognised shares, ” the object of 
which has been explained, is kept up under such orders, A register 
is also (as a matter of coarjse) kept of u alienated ” and revenue-free 


4 Xu Blombrij, not of teak, bkckffood, or fcaMal, uul <m Ihete have tx^u specially 

aoue^edt 

* Settlement Rule X, Ssc hJso Code, section 44, 

4 8eo ul&o Coik ( section 

? i SRCtJOli 



j bid; no recced of tenants and inferior holders and Ihei 
rlgTits is made, except p orb a is in estates where there 1 $ acme 
peculiarity of tenure and same superior proprietor, the resub of 
a^Oovernment grant or of the former revenue system 9 * In any 
ordinary village on the common tenure, which is Found unvaried 
over great extents of country, there is no necessity whatever for 
such a record* The survey officer simply enters in his register 
the person who is in actual occupation of the number. If this 
person admits that he is only there as tenant oi* on behalf of some 
one else whom he names, well and good; the name of that other 
person will be entered as the occupant* If he says he is only a 
sharer* and that so and so is the man to be entered as “ kh^tad&r/* 
or registered occupant, that will bo done; if there is any dispute; 
the parties inapt go to Court and get a decree ; the Settlement 
Officer will then enter them accordingly ; meanwhile lie will register 
only the actual de facto occupant* 

In Berar 1 already in tiro a ted that a departure from the system 
was ordered. The practice has uofc altered - as regards registered 
occupants of the fields, but it was considered desirable to make a 
further record of the tights of those who were in occupation, but 
not shown as the “ registered occupants," Such persons might 
either ho tenants merely employed by the registered occupant, or 
might have rights ns co-sharers with him, and it was thought 
desirable to record the precise position of every such person. To 
determine this position a number of rules were drawn up called 
tf sub-tenancy rules 15 *” First let me clear the way by stating that 


•got also Cods, soot ion 53. 

9 Suoh fi record, for ewnple, is kept up in the khoti village* in the Konksn (gea 
Bombay KliOti Act I of 13 80). 

W The to *prefniion w unfortunate ; it implies that the registered occupant ia the 
tenant o£ ike Government, and the cultivator is bis “ sub;tenant.” But the 
registered occupant is by no means the tenant of Government; his rights are 
different from those of a tenant, even though they are not those of a MI proprietor* 
It is no part of the theory of the Bombay settlement, as applied to Bemr ov others 
nise, that the Government is the landlord* No theory is stated, every occupant has 
the rights of m. occupant, whatever the law declam ckoas rights to bo. In the so- 
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- v i&oac rtiljfe do not apply to the actual holders or possessors of lan& 
la estates held by a jAgfrd&r. In such estates, it would seem tferb 
\ the matter is intended to be settled by KaleXIX, which tecogaised 
yS, as iid-proprietor* of holdings those ancient “-tenants ** on. the estate 
y who had been there before the grant was made by the State* 
j yl The object of the record in Government lands, seems to have 


mmt 

been the prevention oi any possible injustice by the registering of one 


mrm^s name as oceupant, and leaving aII the others who claimed 


to he occupants or co-ocenpanta, to get their title iu the Civil Courts 
incase it was disputed. There scercs to have been some anxiety* 
if .inferior- rights were left to be established in the Civil Court 
when not admitted by the registered occupant, litigation might 


;yV: become excessive, or rights unfairly lost. Such anxiety was not* 


however, borne out by the experience of other parts where the matter 
had been left to itself, 

ravgpHf The record seems to have effected nothing except some little 


confusion, and to have given rise to a voluminous and most useless 


ri tenant-right ** correspondence, Tbe duty of preparing it was 


W * ■ 


ciitruptod to the tahsildSrs at rime of settlement, but they had 
neither the leisure nor the establishment requisite to make the 
enquiries property, Nevertheless, it was first ordered that the 
rights recorded were to be treated as finally settled, Fu 1877 this 
was, however, modified, and an appeal to the Deputy Commissioner 
was allowed in the form of a regular suit, iu the course of which 
■’ more complete investigation would be made. 

In cases where two or more persons appeared in some sort of 
connection with the land, it might sometimes be doubtful whether 
these persons were co-sharers or cO*oc< upants 3 or whether one was 
€ * occupant and the other was his ff tenant.” The “ sub-tenancy 


*Jv, *v V- 


rules endeavoured to lay down principles for decision in case there 


m 


wee no reliable direct evidence ns to the relation. Supposing, 


however, the person in possession to bo clearly the tenant of the 




ealled "ajariteuancj 17 rule*, however, thrc term rjb4«®A&t pmcfcicaDy me*ns tmy 
person h on the lanth but tn wot tho registered occupant of it iu the Government 
j^Ppter 


^registered occupant/’ llteii the rules proposed to defied his post-- 
lion as such fceimut, to specify the mot and terms of his tern i icy * 
Herein see an attempt to raise the “ ten ant-right J> quest on oC 
the Nor til* West system. It was proposed to rule that any tenant 
who had held under the registered occupant for t welve years shotthl 
he i ramov abl a, s a ve by d ee ree of Court; only fch a t th c ten ants'co o 1 i 
not alienate their rights. This proposed rule led to much discus- 
sum, and, r.s Mr. Lyall puts it, “raised thorny aid difficult 
dilemmas." In the end, the rule was dropped, and indeed it was 
never regularly on fumed, although it would eocm that in some 
cases, in making the record of rights, the principle had been applied. 

The objection was felt here as elsewhere, that if a twelve 
years 1 rule was made, jb would rot only secure the position of 
tenants who might, “ naturally ,” by the custom and the feeling of 
the people, be entitled to a permanent holding (if there were any 
such in Be rat), but it would be perpetually causing snob rights to 
grow up, as year after year passed away, nu& tenant after tenant 
completed a bare twelve years’ possession. With reference to this 
rule, then, it is held practically to be not in force; but where any record 
of rights had been a rtually Inade in accordance with its principle 
this was held to mean that at the time the tenant was held to 
have apresumption in Sis favour, and that it was for the lessor*- 
the registered occupant—to show that that tenancy was not a 
permanent one. In all other cases the tenant may claim any 
rights he likes, but he must establish them by facts; no artificial 
prescription rune in h; i favour. This seems to bo the general 
conclusion of the voluminous “tenant-right" correspondence in 
Berar, 

§ 8 .—HighU hi alienated village** . 

As regards the right which j&gfvddrs and other grantees have in 
land, I shall mention the subject under the bead of Land Tenures, 
Here it will he enough to say that the Settlement Rules 1 prescribed that 
alienated villages were to be surveyed and assessed just at if the 




1 



> Rule XIX, 
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revenue was payable Iq Government; but this order wat subsequently 
- modified. The j%frd4r makes hiu own arraignments as to the sum 
payable to lura by the tenantry ; and it is only in ca$o the occupant» 
have lit Id from a period antecedent to the grant* that they are 
specially protected by the rule which declares that in that ease lhe 
grantee cannot take more from them than the Government assess¬ 
ment. The grantee is allowed to dispose of waste or uuooonpied lands 
as lit? pleases, and we have seen that he holds the right to trees on 
the •;■ date. The rule goea on to provide that if the grantee can 
show-.that his grant gives him the “ proprietary ” right, or that it 
was waste and uncultivated when granted* and that he has settled 
kxod cultivated it, then he ia deemed ifee proprietor in set terms, and 
siteh right continues* even though the grant should from any cause 
lapse and the lands become liable to pay revenue to Government. 
Thus, in principle, every grantee is owner of exactly what his 
grant gives him ; each case on its own merits*—of the land if 
the grant proves ft, or of the revenue only if it does .not, In case the 
jaglrdar is deemed owner, the original occupiers of the land are pro¬ 
tectee by the terms of ftule XIX. 


§ 9 .—The lh:&f<h of Settle me* K 

The mult of the survey and assessment s embodied in a series 
of settlement records which, just as under the North-West system, 
VT e faired and deposited with the District Officers, The Bombay 
Cede require* the following, besides the village maps : (1) the 
u ficUlenienfc register/ 1 showing the area of each survey-number, 
with the name of the registered occupant; and (2) such other records 
as Government may from time to time order 1 . 

In Berar I have had the opportunity of examining a settlement 
record , The papers on it consist of the following 

(J) The village map. 

s Sec Resident's Circulnr XXHI of 1R79. 

a Code, section 108 , Set fin: rite’s Revenue Handbook, ¥ 111 , 126 , 

4 My acknowledgments hfc due to Mr. A. i. Dunlop, Assistant* Corouuiiioiifi; of 
AkoU. who tnflft kindly e* plumed the word to me. 
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(*) u A k a r band/' a statement of the fields and their numbers 
(giving* also the assessment) stated in detail under three 
kinds of cultivation* 

(3) The * f wnstflb4ki/’ a comparative statement showing (I) 
each occupant's holding under its number* and its assess- 
nient as it was by the system antecedent to the survey 
for the year in which the new settlement was to take 
effect; and (ft) the same holding as it appears now, with 
its numbers, area, and assessment under the new . r 
existing settlement. Thus the statement forms'a kind 
of H balance sheet ’* (whence the name) between the 
previous and the present order of things. 

The ir phesalrpatrak," showing the persons who wore 
admitted and recorded at- the time of settlement survey 
as tlio occupants of land* 

** PborepaIrak/* showing the areas and assessment of re¬ 
cognised shares in one survey-number, as where, for 
example, two small holdings have been clubbed under 
one number. 

The “mam patrak/ a list of rent-free or “ alienated t 
holdings. 

(7) ,f Bkigsiti register/’ a list of co-sharers and their rights. 

(8) A statement ot numbers not cultivated-, but reserved as 

village grazing grounds, 

(9} A list of fields in which there were disputes about the co^ 
occupant’s or co-sham’s rights. It was on this that 
the tahsildar proceeded to a summary eoquijy under 
the orders for a ^record of rights,” ^ 

A record of forest numbers and ff babul bans ” (waste 
numbers covered with acacia trees valuable as fuel), 
&e. 


(*) 




( 6 ) 


: m 


There is also a paper colled <f pahauisur" or« pahani kbi?fd/ J 
but ibis is a sort of annual return, the result of the pab v\*b 
(pindyu’a) investigation, showing the local mime of each field and 
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flife o^cupflnts a& they actually are, and the old numbers as well as 
the new ones made at settlement. 

Besides tfcese; there are also the ft kahulaifs' J (eorfuption of 
fcaMliyat), which are the engagement papers signed by each 
occupant of land at settlement, and which contain also the condi¬ 
tions of his bolding; and in Berar (which is important) his formal 
admicsioii of the rights of any co-sharer or tenant on the land. 


Section II- — Thu Land Tot res of Beiur. 

§ 1.— Introductory . 

The villages in Berar were found at settlement to be in many, 
if not in most, eases aggregates of individual holdings of land, no 
family or hereditary connection between the differ cut. occupants 
being remembered. The village was indeed managed by n h&id- 
mm and bad its staff of officers, menials, and artisans : but this was 
all that bound it together* With this form of village community— 
if the term can properly be u^ed—the reader is ah’eady familiar. 
Much also of what has been said in the Chapter on the Central 
Provinces Tenures, regarding the patc-1 mid his il watati tJ and of the 
(ilher features of the village constitution, is equally applicable here. 

It was a peculiar feature of the (Maratha) administration which 
preceded ours, that It always believed itself to be consulting its 
own interest when it dealt direct with the cultivators; wherever 
it has been firmly established, so as to be able to carry out its own 
theory implicitly, it has allowed no agents or middlemen to inter¬ 
cept the State revenues. It was only in exceptional circumstances 
that they called in the aid of revenue contractors or “ m£fffiUz4rs, M 
Consequently, neither the revenue offb'i&N nor the headmen nor any 
others had that opportunity for developing, ns they did in the 
Central Provinces, into the position of proprietors of the whole 
villnge* Under such a condition of things, unless, as in the 
Central Provinces, the Settlement Officer was under the restraint of 
a which required a middleman proprietor a tall hazards, it 



was only natural that the settlement should be f ‘ rsiyatwirf; ” in 
other words, that each occupant should be recorded as the •'owner" 
of Ids several holding; or that where there were two or more 
persons together holding a field or group of fields, they should be 
jointly declared the owners of such holdings, unless they desired 
either to have their separate responsibilities for the revenue defined, 
or could get an actual separate demarcation of their holdings under 
separate numbers at the lime of survey. And this plan was 
adopted in Bmr. The term " owner," however, is not applied S 
because io fact there are certain conditions attached to the holding 
of land which are not altogether consistent with any theory <>i 
“ownership” properly so called. 

The Bombay Kevenuo Code accordingly speaks of the "oecto. 
pant” of land, and the Bernr Settlement Rules did the same. Tire , ; : 
Code, as we have already seen, declares that the “ right of wen • 
pancy ” is a transferable, and heritable property; but that is ncfc| " 
the same as saying that an occupant is owuer of the ml. Nor with * i . 

standing this fact, the student of the official correspondence and .1 

reports relating to Berur requires to bo on his guard against the- 
popular but incorrect use of the term “proprietor.” I shall ture 
dcavour to avoid the difficulty by always speaking of the “occu¬ 
pant” of land, unless 1 really mean “proprietor” to its full 

sense, ' \ r TMi 

In examining into the tenures of Bernr we shall find that our 

study divides itself into— 

(1) tenures which now appear m the form of the ordinary- • 

“ occupancy” right in unu lie rated or khdlisa? lands; 

(2) tenures arising from the hereditary village and' par- 

gana officers; 

(8) tenures arising from royal or service grants. 


4 
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b Except in thftie&aO of some grants by thy States theft the gnnti& fo t'ttjled 
fl owner” advisedly. '/ 

$ Lh mis paving revenue to Government-, not to jugmUft or Other gran (tvs. ^ jv? 
quikeno spok ^r tor occasionally ^tenting an esplaimtion of Uib sontj the Uuvknv ,■ 
natty be glad of the reminder* 
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L—Ordinar// Oxnpancfj Tenure. 

§ &,—-Original form of the village*. 

hi this section I have first to enquire how the occupants of the 
several holdings came into their present position, and then to offer 
*oine remarks as to the nature of the ‘''right of occupancy f> which 
the revenue law acknowledges, and as to the practical difference 
.between it and a full "proprietary rights such as the Bengal 
system and its derivatives create or recognise* 

I have already adverted more than once to the fact that villages 
where at present each landholder is in no apparent connection 
with his neighbour, nciiy not, originally have been so cornstituted. 
They may once have been owned bj a group having q common 
descent from one anatom That ancestor would have been the 
natural head .,»£ the community, would have owned the village 
dwelling-site, and the lands nil round would have been partly 
oultwited by him and his eons, and partly by tenants whom he 
called in to help him and located on favourable terms, or who may 
have come in at a later period. The lands may then have become 
divided into cert aiu main groups according to major divisions of 
the family, and each of these groups may have at first remained 
joint within itself, the profits and the charges being thrown into a 
common stock, until sortie quarrel arising (or for some other reasoh) 
the groajtf? may have again been split tip into minor shares or 
** pattJs, ” and then the puttie into individual holdings* In the 
course of long years, and by the effect of transfers, of abandon- 
mute, of forced expulsions, and other changes and chances common 
to erasettled times, the memory of the family connection may have 
gradually become lost; and the revenue systems of the day may 
have unconsciously helped on the separation by dealing with 
each holder individually till the term st patti * J became only a 
sort of local memory as applied to a certain group of lands, 

• 11 r.,1 each cultivator was the independent master of his own 
field. 




§ 3.— 'Relic* of a joint codstHutim in some places* 

There is reason to believe that me h was the history o£ at leaat 
some of the villages in Berar, 

la larger villages or ff kasha towns JJ divisions of the land are 
still remembered* called ff khek/ J which seem to he, like the 
u pattis w of the Nort h- West the separated shares of di fferent fn mi¬ 
lks or branches and of mi original stork'd In such cases the mom- 
hers of the khel fmatish tlie hereditary ‘ f patol J ’ or headrmm, ami 
in some eases the land is marked ofE and occupied only hy mem¬ 
bers of the khel. 

Tn Mr. (now Sir A.) LynllV Gazetteer several interesting ex¬ 
tracts Jrom the earliest reports in Berar are given, which directly 
ill astral e this question of the survival of original family con¬ 
nections. 

In North Berar, ii would appear, no relics of ihe joint commu¬ 
nities existed in 1853. Tn South Berar a class of hereditary occii- 
pants of hmd was recognised by the term <£ muiulkan/* and the, 
custom (unless violently interfered with by the State) was that this 
heritable right was also transferable. In the same villages perils 
of other castes who settled in the villages and got only annual 
leases to cultivate were distinguished hy the term khiishh<dsh.' > 



This clearly pointed to a feeling in the minds of the people that, the 
classes so distinguished, though both resident, were one of them an¬ 
cient, hereditary .ooeupants, and the others not so 8 . There were tho e 
On the laud who could never plant a tree or dig a well without 
raking leave of some one in a superior position as regards auccv, ml 

7 It is also said that the major divisions of dans or tribal groups ive it o«il©4 
4< ” like the ** turaf” bf the? Korth-Wust* and tlmfc the smallev groajj* of 

shares would b® tins “khel " or << patti. ,J For ins Unco, suppose ft cbm or group of 
settlors of difffcflfjit ckns settled in one place, each group might form u tnri\f (or to 
use the M udlld term h * dkom»t M )l e®oh of the families might then divide the loud 
into ft separate pafti or kb el), the putt! Mug afterwards held by a number of gruud 
sous nml nephews together. 

I was, however, h>!d in tiemr, both at Ammoti and Akofo, that tho term 
ft dinomat '* was hardly known, but that “khel 11 was. 

* A more tenant vcguknt in another village and coming to till tbo land for what 
wages ho could get is called " pyakAri ,J or “ wiiliMitforfa/* 
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with the land i and the village fortified enedosurdor site— 
the " garhi yt —belonged to the ancestral proprietors/* other vil¬ 
lagers residing round, but outside it* It may reasonably be eouclcded 
that wherever these vestiges remain, there must have once been a 
proprietary family collectively owning to ro ancestral connection } 
although in the course of time md under the influence of the 
Marathi system ‘(which cared nothing for the original custom or 
history of the tenure) the connection became forgotten. In Bemr 
the terms “mir&s/* ^njfciedSr^ (still used in Khandesh and 
all tbe Central Dukhan) have been almost totally forgotten*, except 
in the case of the old families (generally ex-pargana officials), 
who arc proud of the title mirasdur; but then this refers rather to 
the water* lands (of which hereafter) than to the ordinary laud 
tenure. 

The term just alluded to— u mundkari—has something-ef the 
same force j but it is curious co remark that while “ minis 39 indi¬ 
cates an ancestral connection and an inheritance, ft jonmdlcan s * indi¬ 
cates only the fact of fntt clearing the lend. 

In parts of Bombay there was a distinction still preserved 
(in name at least) between people who were u niir&d&rs . >f and 
those who were cultivator—^upris*’ or <f gfttkdlte-—although 
under our survey system the distinction is now of no practical ini- 
portauce. 2t has before been noticed that Malik 9 Ambar, whose 
si ttkmente in the Dakiiau were what Todar MaBs were in Bengal, 
recognised a proprietary right in hind * therefore his system would 
keep alive the ancestral right of the original families who lirst 
conquered or settled the laud, and the distinction between these 
and the men of other castes ov tribes who cultivated their hinds 
or were reduced to be tog their tenants. 


if' 
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§ 4 .—Effect of t/ie Marathi tide. 

The Marat ha system soon obliterated all this; the land was 
assessed, and the village bead man bad to make out u yearly “lag- 


. 


* Gmtlocr. page 02 , 



waii M or re&t-roil showing Low the assessment lay on each eevorsu 


'holding, The revenue officers exaeted thi^ acooniifc/aod^ if it was 



not paitlj turned the holder out without taring whether the popular 


voice willed him by one name or another- In this way it sooh 
tame to he recognised that the fC sirkar J> was the owner of the 


land, and that each man held his land in virtue of im yearly per- 




mission to pay the fixed assessment, 

' r i, 

Where the M n rat ha poorer was firmly established, the rulers 
wore too wise not to he moderately considerate to the people; For 
there was the risk that overpressed cultivators would abscond and , 
leave the laud unbilled. But the time came when the Niasfim and 
the M anil has were struggling" for supremacy, and then the 'motives 
for moderation were removed. Revenue farms became more com¬ 
mon, and the man who then bald the lands by an ancestral claim y 
was really worse off than any one else ; the farmers could tax him , Jl 
heavily, partly because he was, as a rule, more wealthy, partly be¬ 


cause he was more strongly attached to the land and would bear 


more before giving: up.his ancestral holding ; but the limit of m- 


dimmco was easily passedj and the “ jiur/tsdar n had either t o ah- . 


scond or to sell his lands, and sink perhaps 
mere tenant of the purchaser 10 . 


iib the position pf a 


This system of fanning the revenue seems to have lusted from 
1803 down to the days of our own administration. 1 


It is no wonder, therefore, that the original proprietary right ^ -• 
of families should have become a shadowy memory, preserved only 
here and there in a few local divisions of land and in certain conn- 

, 

try terms and popular customs. 

a 

§ 5.— But non-united villages were also a general feature. 

On the other baud, there certainly are many villages, and thru 
over extensive tracts of country, where no such joint original right 


m It Is noted in the Gazetteer tluit the Jlinister, Eajn Chaudn I-«l (A, U, 

1S20-W), put n &tor to the transfer of lawboldiog*. h\H object h, iu^ i f emiv^v - to 
vmiko every tnuisfcr depemkilt on hh penilfjNriojf* nrhich bad to be gained with 
bndgome fine tn fee. 


2 <?. 
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can be traced* When therefore it is foutrtl lo be the case that not 
only were the villager originally non-unitcd, over considerable 
extents of country, but also that evon where joint villages may be 
presnraeft to have existed, they have now fallen into complete decay, 
we can hardly help admitting that the system which best suited 
tv eh a state of things was the equitable assessment of all holding* 
M-fiarately, and a deckration that each individual holder was entitled 
to be registered as the occupant with a heritable or transferable 
right of occupancy, subject to certain conditions which were neces¬ 
sary for the safety o! the revenue* 

This system avoids all theories as to who is the owner of land in 
a Western sense; it avoids also the difficulty of resuscitating a joint 
responsibility, to which the people would not have submitted, at 
least in very many instances. 


§ 6 .—The ocmpmty or survey tenure. 

Sir Bichard Temple has aptly called the occupant's right a 
€t limited property/ 1 and Mr, (Sir A.) Ly&U compares it to the tenure 
of mi English rf copyholder/* 

The right of occupancy is (as before remarked) declared to bo 
a a heritable and transferable property,” and the restrictions or 
conditions which apply to moh occupancy are— 

(1) The necessity for paying the revenue; failure to pay 

this causes the rights to terminate ipso facto f al¬ 
though, of course, it is in the discretion of the reve¬ 
nue officer to adept other coerci ve measures to recover 
the balance instead of absolutely ejecting the de¬ 
faulter, 

(2) Partition o£ the land between persons holding jointly 

cannot, as will he explained subsequently, be carried 
on, so ns to subdivide the land infinitesimally; it 
stops with a fixed minimum, 

(8) The land may be improved, but cannot bo destroyed 
or rendered unfit for agricultural purposes without 
express permission. 
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This last condition is alone sufficient to diminish the full 
proprietary ” right of Western law, for the full owner may 
destroy if he pleases* 

There may also he some very practical distinctions between 

a fail ownership. For 


the acknowledged right ol occupancy and 
instance, if the land is taken up for public purposes, the occupant 
nmy have a right to compensation for loss of profits by cutting 
short his term of occupancy, as well as for money spent on hh- 
exhansted improvement#; but the occupant has no claim to com- 
pensiition, on, the ground that the Idjtd ii&tilf has risen in value 
from any cause 1 . 

Again, a right of occupancy depends on occupation: it is 
lost directly a holding is relinquished- by permission or is aban¬ 
doned, You cannot hold over a right for a period of years, a? 
you eatt a right of ownership in the soil, a right which you can 
revive at any tiuio, so long the Law of Limitation does not 
step iu to bar your remedy in the Courts of Law 3 . The ordinary 
tenure, then, of laud in Berar is that of an occupancy," the 
Qtlmn of which is forgotten or is obliterated, and is now recognised 


i See HjdertUnul Rwkidimt 1 * CircuUr So. U of 29th May 1866. 
a Yet l have heard of a caso in which the ;ircuui stances were somethin# of the 
kitur A recorded sharer in a lidd quarrelled with bis co-occupant am! left ilia 
place. A&erw&td®, dunking better of it, be fcranuferred 1m share to a purchaser, 
who thereon tried to recover the occupation of the abandoned share. This was 
resist. A but tho highest Court held on iip^d that the possession could bo recovered 
within u limitation period of twdv, yours. Now, there may have been apodal ctreura* 

fitenceewLich uiiule it appear that the occupation had been maintained constructively 

by the holding on of the other abater. i'o^esdon may of course bo eon strutlively qx 

maintain*!, a* when a person leaves fail land and bis " receipt book T * in tbeliftiida 
of other pornon, who cultivates and pay* the revenue, getting tile payment* 
oUtercd at made by, nr on behalf of, the occupant in the occupant's book, But, 
otitorwiee, on principle, occupancy depends on occupation, and the right eeftaes' 
with the occupation; no limit can apply, uor enn it survive fur a given time, 

Si iaU U and! a principle & that applied in the appeal be generally recognised, It 
must leiid to some inconvenience. I may allude to the case, well known in ilorar, 
ot the Goftd cultivators in the Wun district, who so readily abandon land oa 
superstitious alarms (see note v n page 639, posi), U such should haw a claim f :? 
emue back {and eject successors who have taken up tho lauds) within 
the practice vvoiUJ lead to great confusion. 
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LA#i> tUiVUXUJS AND fcAJHr TENflftjES Of THPIA + 

If.—Tenure 6y Offiee* 

§ 7 **—The watan, 

I must now pass on to consider some oases where the origin 
of the land tenure is known and is to be found in institutions 
more or less peculiar to the province. 

However much the true origin -of the village landholder's 
right may have been forgotten, there is one class of holdings the 
origin of which has remained definite and universally recognised 
to this day. The Maratha system, while it broke down all classes 
of rights in the soil, could not wqjrk without the qu as i-hered i hi vy 
officers, the pateF, or headman, and p£ndya, or village accountant; 
and as these officials always held certain lands in virtue of their 
office, the tenure of land on this basis lias everywhere survived. 
Wot only those greater officials, but also the staff of village artL 
% sans and menials, necessary for the well-being of the community 
were often remunerated by plots of laud hold in practically the 
same way. These officials arc spoken of as u watander/' The 
“watan,” as I have already said, includes the holding of laud* 
but is not confined to it. The hereditary watan is not only the 
official land, but the total of the official rights and perquisites; 
the 44 sdr^ftt/' or land which he formerly held rtut-hxe, or at a 
quit-rent, the official precedence or 44 mdnpati ** on ceremonial 
occasions, and the right to the building sites inside the village 
fort or mud-walled “ garhi/' with perhaps some dues and fees on 
nmiriages or other occasions. 

The fact that the village headman had much to say to the 
yearly distribution of holdings and the assessment enabled him. 
in former days, to get the best land into his own hands and assess 
it favourably or not at all. Under our Government the headman 
who actually performs the duties of office is allowed a cash per- 



3 The TWiiiithS tenij. U ptffcfl (Wilson), tlio ordinary' Hipili *' pntel, ** ns I me it 
dirotighou;, The word u often incorrectly written “ potel ft or *• pot nil/' 
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as remuneration, and Iboreforc Ids u watau "lands arc 
assessed 4 liks any others.* but still his tenure of tkim land# as 
registered veenpaat is dependent on tiie fact that he is a merabei 
of the family which got the lands originally m virtue of the 
office. 

The succession to the hereditary lands is by the ordinary law 
of inheritance, so that ail the heirs succeed together to the 
“watan>" though generally only one is selected to perform the 
actual duties of office* In this way the {t watau lands have got to 
be held jointly by a number of relations, or may be divided on 


% 


among them in recognised shares. 1 


1 In Hominy under tin Native Government tin* lands very often wore not held 
-c venue-free, but had a.^judi** nr quit-rent (which mw t however, often hmncT 
than the British survey ass«fesm nt), ami the laud* have continued to pay thin (or Up, 
when it was v^J* 

The- 'watan* lands are there assessed so far as is needed fo mako up a 
*mm (cdc-uUted usually on « percentage of the revenue of the locality), and this 
mn\ is paid from the G<>v*>r.ummt treasury to the porflOU who actually does the work of 
the oboe. The ‘ watau 1 lands (subject to this assessment) uro held by the wntodiri 
family at large. 

6 1 have on a previous pge given nn extract showing how tenaciously the 
holders of wiihtm cling to them; how families that might, aider other system 
hire developed into great jigfrdfrs and become the laud lords of their estates 
hi SoniMgo their giants, but retained the * watau n attached tu numerous officer^ 
which they managed to concentrate hi their family, In other provinces we have 
seen how inveterate wh* the tendency of revenue uliicmU and grantee* of feho State 
to become proprietor* of the land. They first begin with their own holding*, tlien 
by sale or mortgage, and even by violent ousting luxjuiro other lands $ then by 
having the power of settling the waste, they become the owners of <iU more (since 
Itic tenant* they locate to clear waste look on them as their landlords), In thi^ 
way they come gradually into such a position that they are recognised as pro* 
prktorft. The Mar&fchas were too keen fiuimeictH to lot the miildl emuti acqniru 
such a pDTOtm, and intercept so much of the revenue* and hence these official* 
now dovolopLd into proprietor.- ; ftt least not in Berar, for m the neighbouring 
Central Provinces, whoro oircumsbmee* were differthe ravmiue furram-, or 
Jid t wo have **?«, grow into a.proprietor, just os %ti* Omlh-kd^dtir 
or the Bengal zamimlar did, only the nature of term wm such that the e &tnt® 
acquired wa* more limited in extent, The effect of the system uu this growth of 
the proprietary dairn is very curious to observe. As long as the M u .jtlois have 
strong hold on the country, no such growth takes place; where they are wwtk mid 
thnir supremacy is contested, it does so, mid results In the miilguzir ptvpi'i&ter* of 
the Central Province*, or the fcboti proprietors of some parte of Bombay, 
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• These were either large grants by the governing power on 
tarns of military seme©, call.4 (her® as elsewhere) jagivsj or else 
there wore smaller grants spoken oi as <f iuam, Ji the mu Afi oi 
other provinces. 

In fclie ease of the small grants it seems that they really were of 
the proprietary right in the land, “ These/ J remarks Mr, (Sir A,) 
Lyallj **. are perisaps the oldest tenures by which specific properties 
in land are held in Berar*. The Settlement Rulo? declare that 
| •". when the land granted was waste and was settled ami cultivated 
by the grantee, the Jail proprietary right is considered as granted 
also. In other cases it depends on the terms of the grant* 
Naturally, in the case of a small plot of in am, the grantee would 
(himself alone or with bis family) be the existing occupant, so 
; there would be no question but that he was meant to receive the 
proprietary title z at least this would ho true in most eases* 

Jn large j&gtrs, however, there would be a- number oi villages 
already held (m any other villages are) by the occupants of the 
land with their hereditary headmen. In such eases the grant 
places the jagirdav over the head oi these, and the question arises—^ 
' 'i; ‘ was the jagirdar meant to be the owner, and the existing holder 
to be regarded ns only his tenant? The question is not without 
importance, as obviously if the jdgMtfr is practically the owner, 
he ought to be entered m the registered occupant of every held 
! m It is estates, besides owning alt the trees and all the waste, U 

jig not the owner, then he would only he a grantee of Govern- 
nimit revenue of the whole, U. ? the villagers instead of paying 
the share m the rental and produce to the State, would pay it to 
the jigirdir. They would then be the registered occupants, and 
the grantee would only bo the “registered occupant" of just as 
many fields as he had in his own particular holding* 




11 Gii/xttw.F f page 10L 


7 See Rule XIX* 




§ 9 .— Qju'ttion of the jutprddrs rights* 

It was originally a matter of some difficulty to determine this 
question. It was thought by some (Beera that the jugmlar was 
proprietor of all, and it was accordingly held that his estate should 
noi .her be assessed nor surveyed ; that in fact it was a revenue-Free 
estate, and that Government had no concern with anything within 
its limits* This proposition was not, however, accepted, and it 
was ultimately laid down in the Settlement Rules that all such 
estate were to be surveyed and assessed. It was admitted that 
the jagirdiir had the right to the waste numbers, and might locate 
Cultivators on them as he pleased, and that he owned all the treea 
which would have belonged to Government had there been no 
grantee* All occupants of laud, however, who had held the land 


for a period antecedent to the grant, were to be held to be occu¬ 
pants of their holdings, and from them the jfigirdar could not 
take more than the revenue assessed on the holdings* The question 
still, however, was not settled whether the j.igmlar could he 
regarded as the proprietor of other lauds. If he was not, the 
occupants could only be charged with the fixed revenue, just such 
m Government would take, no matter what was the date of their 
holdings, since the jftgfrdnr only was in the place of Government 
and had no greater rights than Government claimed, li ho w /a. 


the occupants were his tenants, and lie might take from them 
what ho could get, provided they were not under tho terms of 


tho rule above alluded to. 

The question has received its latest reply in the Residents 
Circular No* XXIII of 27th March 1879* It is m fact left to 
the real circumstances of the ease and the terms ot tho grant* 
If tho .jdgirddr UvjI apart and did nothing hut receive the reve¬ 
nues of tho estate (and in some cases he only got this paid, net to 
him direct by the occupants, but through the Government 
revenue officials), then, naturally, his claim would be limited. 
If the grant, however, gave him the whole light, or if his prac¬ 
tical position was such that he directly managed every holding. 



(vr 


l £ yi p i? k v i:k t:i. k -si»> mmd tfv rm > pv *Nur a, 


perhaps advancing money far LmpTtiveii^fefits and stock, and exeres- 
i:ig* \\t close supervision over the latyl, be might naturally be regard* 
e«t as the immediate superior holder or ff landlord ** of every field. 
Facts were to decide. 




§ 10.—j9 hrafi&H of the grant. 

Originally the j&gfve were granted for life, but soon acquired 
a hereditary character, it being deemed in MusalcftSn tiinw, beneath 
the dignity of the State to resume a grant once made 8 . Under 
the Maritime, however, a number of the large jagirs disappeared, 
an the service conditions attached to theta fell into abeyance, for 
the Marath&s bad no scruple in resuming an assignment when I he 
service was not required or was not performed, Audit would 
appear that the conditions often were not performed, or only 
performed nominally* u A few followers, to enable the jagird&r 
to collect the revenue, Were sometimes the only armed force really 
maintained. No musters wore told, and when the troops were 
•seriously called out, the jagfrdjSr made hasty levies, or occasionally 
;tbsconded a 1 togetli ei V* 

* tfc*., 

§ 11* — QMimth j&girs* 

In some of the bill districts, ghatwali jagirs, just like those we 
found in the south-western districts of Bengal, wore granted to bill 
chiefs on condition of keeping ibe passes safe and open* u In 
Serar/* writes Mr. (Sir A,) Lyall, “ as all over the world* we find 
relics of the age when law and regular police were confined at least- 
to the open country, and when Imperial Governments paid a sort of 
black- mail to the pettiest highland chief, The little K&jaa (Guild, 
linrku, and Blul), who still claim largo tracts of the Gtfwilgarh hills, 
have from time immemorial held landt and levied transit dues on 


I tirarcteer, page 101* ke, 

* r d. t ptigo 102, It will Ijo bared that moat of the dated 

fr<.-. „bo dnya of the Moghule* sonre few being mwtod by the L^slt.vu ruul hy Ibe 

jtfaata* llit MmaEMs m not trmefe reject the old jfutfhal gmuts, mi often clmrgvd 

ilit do with curtulu revenue payment#. 



/ti’oiifli&tiQPsof moderate plundering, of keeping open the passes, 
r>r maintaining hill posts constantly on the look-out towards the 
pi a i us. And along the A junta hills, on tho other side of die Bemr 
Valley, b a tribe of Kolis who, under their naiks, had charge of the 
ghats or gates of the ridge, and acted as a kind of local militia, 
paid by assignments of land in the villages, Jfhare are also fami¬ 
lies of Banj&ras and Marathi, to whom the former Governors of 
this country granted licenses to exact tolls from travellers and tri¬ 
bute from villagers, by way of regulating an evil which they wer© 
too weak or too careless to put down 10 .” In the Akola district, at 
the foot of the bill ranges, some lands are held on a £i metk&ri” 
grant, which moans on condition of keeping posts to guard the 
plains against the descent of robbers from the heights above* 



§ 12*— ChafUahte grants. 

Of the smaller inaffi grants, many were made either for petty 
services or for support of religious persons or institutions ; others 
(called dharmmil) were for repairs and maintenance of tanks and 
reservoirs* 

§ 18.— Waste land grants. 

'there is another kind of grant which probably ought to bo 
entered here,"the grants; of lands at fixed terms under the 
H Waste Land Rules*” These grants take effect in tho large 
waste block*,—it may he occupying whole u ’villages/' which were 
not divined into the usual small survey numbers or fields* The 
first grants of this kind were certain long leases at a fixed and 
favourable rate .made in 1865, and spoken of as “ ij&ra 1 /* which 
means a grant or lease for a long time at a favourable rate* They 
were leases lor thirty years of uncultivated “ villages,” beginning at 
alow rent, which was gradually to rise with spread of cultivation* 
At the cod of the term the grantee will have the option of taking 
the whole village at full assessment, and becoming the registered 


IU Gazetteer, page 103* 
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of it; if aot, lie will remain ;ti the headman, while •Hfe 1 

. ; ..-I ; ‘ 

e'vt n-’-tuaVcultivators will take ilia various numbers as registered occu¬ 
pants 2 , 

IK — Tenants. 

'. ful 

t § 14 ,—Arrangements for cultivating land. 

The actual cultivation of land is often effected in Retar, as else¬ 
where, by the aid of tenants ; bat in many cases the occupants J$ 
cultivate their own individual fields^ or form a sort of joint-stock 
company to cultivate a number of fields 3 . Certain persons agree 
® ' to contribute a share of the cultivating expenses, and to divide the 

profits in proportion to those shares. This proportion will usually 
ffif be determined by the number of plough-cattle employed by each 
partner* It would seem that in such cases the landholdings be* 

■ . ! r : come regarded as equally the right of the whole partnership, not- 
* with^taading that in the revenue registers each hi entered in the 
name of some one person. Anti if no term for the agreement is 
[ixed, it can only he dissolved by a partition of shares, just as if 
they were a body of related co-sharers, 

§ 15 ,—Tenant rightU 

I have already alluded to certain questions which arise about 
i tenants. No artificial tenant right is now recognised* so that net* 

- eases of permanent tenancy are not arising, aa they do or may in 

provinces where a twelve«years J rule it in force ; but some cases of 
ancient tenancies have been recognised on the merits, as permanent. 

§ 15 .—Baidi or Me Lurie, 

Cultivating* tenants often engage to till the lands of occupants 
on the li batai n system, which has been likened to the rnctairie of 
Sfe the Continent, 


1 Some- \vtowz or griuiU of more aackiut times uro utoo fouud in some 
unit ammLlwl " pflatnrtt/* 
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baLli sub-tenure (metairie) says Mr, (Sir A.) Ly 
was formerly, and is stilly very common in Be mi 1 . These ure the 
ordinary terms of the batai contract-: the registered occupant of 
the land pays the assessment on it, but males it over entirely to 


the metayer, and receives as rent half the crop after it has been 
cleared and made ready for market The proportion of half is 
in variable, but the metayer sometimes deducts his seed before 
dividing 4 the grain. He (the sub-tenant) finds seed, labour, oxen, 
and all cultivating expenses. The period of lease is usually fixed, 
but it depends on the state of the land. If it is bad, the period 
may be long ; but no tern of metallic holding gives any right of 
occupancy. 

“ Metairies are going out of fashion. As the country gets richer 
the prosperous cultivator will not agree to pay a rent of half the 


produce, and demands admission to partnership. Money-rents are 
also coming into usage slowly, I think, because the hind ihuv occa¬ 
sionally falls into the bands of classes who do not cultivate, and 
who are thus obliged to let to others. The money-lenders can now 
sell up a cultivator living on his field, and give a lease for it ; for¬ 
merly they could hardly have found a tenant 4 . 1 ' 


Section III,— Revenue Officials and their Duties. 

§ 1 .—The grades of officers* 

In Borar there is a Commissioner over the whole six districts, 
with only revenue and administrative, but no judicial, duties ; each 
district is presided over by a Deputy Commissioner, who is aided 
by one or more Assistant Commissioners as m a " Non-Regulation 
Province.” The u tahsild&r” is the head of the revenue sub- 
division or ({ taluka. ” 

* Gfi^itcor, page 08. The jMrtctfee of bataH^ howerar, still very rommon, mui 
iL uhts Imx been pressed to me wbtejdiur it U really gii|iig out of i\whioi? ws 
tfcted. 
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families have received cash commutation pensions charged as a 


£ 4.—Mo milage headman. 


Hgpv', The patel or village headman iu Berar is> usually hereditary ; 
,v that k to Hay, the ** watan s> descends by inheritance in the family 
to as many sharers as are entitled to succeed ; and as only one 
; descendant can, of course, be selected to do the actual duties of the 



find therefore that some one else baa to be appointed, 1 have 
already mentioned that u watan " lands are not now left revenue- 


free as a remuneration for official work. The p&tel's remuneration 
for this is a fixed cash percentage on the revenue which he is 
allowed to levy on the village. 



In small villages the pa tel has both revenue and police duties, 
h- Jfe is agent for tlm collection of the Stale revenue, and w euperin- 
tomleat of the jaglias, who form in facta sort of village police, 
though not organised under the police department, and performing 
many duties, as messengers, guardians of boundary marks, fee,, 
which the regular police do not. 

The patel must give information of all crimes, and, in easos ol 
necessity, may arrest persons and enter houses for the purpose, 

1^ some of the Urge villages a " police patel n is appointed 
separately from the * revenue patel/' In that case the former ha* 
charge of the village pound and gets certain allowances from the 
enttle-pound fees**. 


1 Tt^svdntK'g aft in Ucrar defined In Circular OnU i* 
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Revenue duets* 

• h.—njs, rrfiw <r«^ transferring lands. 

T> the earlier days of our Government, ami even at the present 
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lime i less advanced districts, there were not only many numbers 
un cuupied, though capable of cultivation, but many changes took 
I ki lug to "people relinquishing- land 7 * 

n Uitg^pettled and prosperous districts tins is of course very 



. ■ ss the case; land has become valuable, and every "number M j 


ft. illrit can possibly;fiecultivated has beeu long since occupied, and 
1 no on.' now thinks of relinquishment. Transfers by contract or on 
rfdiou arc practically the only changes that occur, I will, 
\\-v. describe the rules which were laid do wn on the subject of 

I have 
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: l : .nlwV?, nr t\u uppear^uco of some sidsro cause* the people to threv 
tVirtflud u d’^uvp. 
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r : : numbers, and on relinquishment and transfer. 

■triidv matted that the whole of the cultivated and culfcmxble 
■d. not including intervening tracts of waste, were nil divided 
, ou I he principle described, into fields or numbers of a cerium 
, a-.d v o surveyed add assessed. But large tracts of waste 
in tk Bststm distinct) were only marked oAT into blocks, not 
divided *1 u numbers v in the first instance. A number of 
these blocks have since been gradually cultivated, and now are 
dfvihul into regular numbers permanently occupied. A rule in 
flSe series (Rule XIII} provided for the procedure to be 


observed vlile such a course of gradual taking up of blocks bit by 
hit m>. < in p gress * hut this procedure bus now become obsolete, 
since the pntions m taken have long since been formed into regular 
Acid* nnd In ugbt on to the register. 

Wt rj a j person wishes to take up a survey number which ' 

W nlii qn hed bv some one else, or hm been hitherto occupied, 
he iinint- lake the whole number ; but several persona 
■ -ml i to uke a number between them*, 


1 1I ti.p WVm district thi* U I bolero, tho om, The Good vuttivutorn xtt 
tv t ■ ,ou% fuidttle occmrauHi of anything* which Um village astrologer 

up 









is 


Rf - 

life 


m 


i 

and land tenure?? or injuX, 

Any person is at liberty to apply for any unoccupied u number 
lie pleases, but the (Deputy Commissi oner is at liberty to 
certain numbers f or village-fee^ grazings or other special purp. > 
and also those which produce such excellent grass that the pi ku 
^ V reit 7 gare to sell for a sum in excess of the ordinary assevmicV,■ 
of revenue 10 , 

AH unoccupied numbers are put up to auction every yea i.k 
grazing only, preference being given to the occupants of f - (vn~ 
tig no as village lands. Should a bid exceed the amquiit »!*<-■ *u 
against the number as its ordinary revenue assessments the j hu 
ser will be considered not merely m the purchaser of the ;v;r ( 
right, but will be entered as “ occupant/' and may, of cm \ tA 
tivate the land. This does not apply to lands specially res* ■ 
under Rule XVII; they cannot without special sanction be diver:,al 
irom the purpose for which they are reserved. 

Any application for a number is made by filing what b calk t 
a ^ TE^inama/* i»e. y a document agreeing to take the nuro 1 . ! 
l>ny the assessment. This is presented to the village officer, v ;>•>. 
semis it to the tahsiklrir 1 , who satisfies himself that the applies turn 
can be granted, and returns an order tr> that effect, so that th jv 1 
wfirf may make the needful entry in his village accounts, i 
ijnisbmeut is effected in the same way* It must ho done Left-u.; Js* 
31st March in each year®* 

This is one of the subjects on which the Remr Rules differ from 
those of Bombay, If cue sharer wishes to relinquish, the Bond 1 
makes it a condition that if no one will take the vacant si. ire. 
the whole field must he given up. In Bern* this was thought hard, 
and Rule VII merely provides that the share is first to be olki i 
to the others ; if it is not taken up (but it always is) by the if, 
remains unoccupied ns ashar ,, hot the other sharers retain jcj 
share*. So, when a registered, occupant dies, the name of the id V 


*; Settlement Rule XVJI. Sec nl.w tin? Bombay Conk, section £3, &9, 
Vl Id., XIV. grastagrcferve* ore utlkd "mjnvukl* 

1 Ses Ravenue Code, section 60, fora similar provision tu Bombay. 

* Settlement link XXL 
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principal heir h entered, Wt a the names of oibm succeeding 
with him (according to the law of inheritance) must he enitnvd 
ulscj and, if they wish it, he recorded m « recognised JJ sharcm, o 
that each may pay his own revenue and no more. 

On the death of a registered occupant, the Code 4, directs ’ that 
the eldest son or principal heir is to be entered registered occu¬ 
pant : it there is a depute, it must be settled by a law court. 

Transfers can be made by registered occupants or recognised 
eo-sharers, by razinama # in n similar way to that jnet dr»crihod. 
The transfer may be effected at any time, but Government will not 
recognise it, i,#., will still hold the originally registered oceiipam 
liable till the current year s revenue is paid up 6 . The Code” in 
Bombay treats relinquishment and transfer as the same thing, the 
former being ,f absolute/ 1 and the latter a relinquishmeat in favour 
of some other person 7 . 



§ t >.—Other branches of (loht m 

I do not say anything about partition, maintenance of boun¬ 
daries, alluvion and dmivion, or the recovery of arrears of revenue. 
These matters are regulated in Berar mostly Jjv local rales of pruc- 
tieo ; but in all essentials the rules are the same as under the 
Bombay Code, which will in all probability before long be formally 
introduced. The only remark 1 have specially to makers that in 
Berar, under the system of recording rights noticed above,iiIl co-shar- 
ers or occupants had their separate rights recorded, whether they 
applied for it or not. 

In Berar the revenue becomes due in two instalments, oil 15th 
January mid loth March 3 . 

3 Section {TL 

4 Battlement Rulo VL 
4 Id , IX 

* Bcetiona 74 end TO, 

7 Some special me* of PditiquMiment am. mentioned lu actions 7G, TG. Thett* 

H la nut necessary litre to tWmlnj. 
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CHAPTER in, 


THE REVENUE SYSTEM OF MADRAS 


Section I.— History or the Land Test res and this Sotti.kmiint. 

$ l.~Fahe of a study of the Madr.is Revenue History. 

The Madras revenue system lias an importance in the Revenue 
bUttory of India which if all its own. In the Test place it wits in 
Minims that the raivatwfin method o£ settlement, as a system 
u tvlcr ouv Government-, originated; in the nest place, the history 
of tho Madras Presidency throws groat light on the constitution 
of villages and the early customs of landholding which an: really 
•it the bottom of all Revenue systems. The Revenue history of 
Madras affords therefore an important aid in understanding not 
only the raiyatwari set tie meat as a system, but the whole subject 
of land tenures in India, and why it is that our Revenue systems 
have developed differently in different provinces. 

A thought,fill study of the way in which revenue aduumstru- 
tion "grew up in Madras, will more than anything else tend to 
show that there is no such thing as a system which is right in 
the abstract, whipbean be hold tip as a model,—which can have 
its admirers, who bold a brief for its defence against, all other sys¬ 
tems, To compare one system with another, and regard a province 
which is managed under ono as enlightened and blessed, while a 
picjvince managed under another is regarded as in a backward 
condition, to compare the merits, in short, of raiyatwSn aud zarntu- 
dfh i settlements, is the idlest exercise of ingenuity in the world. 

U has often been said of Bombay, for exam pie, that the rniynt- 
wfiri system was not invented, but existed: this is perfectly true. 
Tliero is rarely room for a selection of systems. The plan to be adopt- id 
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'.W0 suit the facts* If the Muhammadan conquest obliterate^' 
the old village institutions and brought zam iinUrs of estates 
into hi position of prominence (which is a question cf fact and of heal 
experience), the a&nmmd&ri system (with which permanence of 
assessment has no necessary connection) is inevitable. If there 
at,:? no mmindfan, but the villages show a strong tribal organisation 
and ft joint, title to the entity area of a village, whether waste or mb 
tirated, a system dealing with the body through its headmen, is 
equally sure to develop itself* If the village consists of individual 
holdings, its bond of union being such as has no reference! to 
common laud holding or united responsibility of any IciM, a ra'~ 
yatwan system or method of dealing with each landholder indi¬ 
vidually, is the only one which is practicable without injustice, m d 
without a purely artificial creation of an upper proprietary title, 
over the whole village* 


In the latter case, indeed, there is room for some historical ques¬ 
tioning, whether the individual holdings are not a decayed form of 
a communal form which has survived elsewhere. There can he 
no question thill hotli forms do exist, and when an officer aeons* 
tmnod to deal with joint villages, and impressed with a belief thUf 
dealing w ith one proprietor or one body of proprietors through a 
represeaLative headman, gives the simplest and most workable form 
of revenue management, it is not surprising that, as Mr, JSlpbin- 
^tone did in. Bombay, ho should raise the question of origin, ami 
east about him to find traces of an original grouping of lands, and 
a means for restoring the responsibility of the body, as a unit of 
revenue management. 


§ &,—Madras affords an illustration of ike different origin of 
* villages. 

On questions of this sort the Madras Presidency affords 
pueuliarly interesting i i 1formation, 

We have historical evidence to show that the original Inhabit- 
ants, it is said Mongolian in race and Dravidiao in speech, were 


t i^D tesvis&ite ash u.2?b msmxB i>r mi) 
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jr^py-pnst^ral, siM that they eenaiuly bad no commnual organic 
m\ion as regards the plots df land that were cultivated. In 
1 he process of time a wave of Hindu emigration passed over 

them. 

The races mingled to a groat extent, hut some of tte alwrig^l 
tribes remained as predial slaves to the Jjmdholttera, and others 
lied to the mountain ranges, The circumstances of agriculture 
in these forest-clad hills are always unfavourable to the development 
of land communities, because all over India the aboriginal races 
call ti rate only by the method of fewest -clearing, which is called 
kumii, jdm^ bewail dallij and by many other names in different 
parts of India, As land so cleared yields only one or two crops, 
after which the Bite has to he abandoned, the nomad habits of the 
tribes are necessarily maintained,and settled property on laud does 
nub .arid*. Nor did the first Aryan immigrants establish a joint 
system of holding land, 

Tflicther it was the intermixture of the aboriginal races, or 
that the circumstances of the new home and the conditions of 
agriculture affected them, we eatinot oow conjecture ; but they did 
not by tribes, clans, or groups of families,occupy defined tracts of 
laud, regarding the whole us the property of (lie section, and divid¬ 
ing it out or managing it for the common benefit, according to 
tit c> r 0 wu rid os * It is in deed p roba h le th a t th c ad m i x i u re o f races, 
the aborigines and the immigrants—-themselves possibly not limno- 


g^itoons—tended to prevent any common bond, or possibility of any 
common rule of eharing: that is nil I can venture to say. They 
associated in villages, because without such association Jjfe would 
not be possible; they recognised a headman who managed their 
affairs ; they had village servants and village artisans who ren¬ 
dered services to the group and were employed within if# limits, 
but each mm bad his own individual cultivation ns he pleased, or 
as his moans enabled him to undertake it, and neither claimed any 
common interest with his fellows in the waste beyond fcbri limits of 
Iiis field#, nor recognised any common interest in bis neigh boar’s 
responsibility to the ruling power for land revenue payments. 
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Tins first Hindu irandgroMon in •fcirifii vfifc followed by a 
second* ; bat this time the people who Ctatne were evidently not of k, 
the same class m their predecessors; they were distinguished by 
warlike habits and organisation, and seem to have belonged to the 



race uow rqweseiUed in Upper India by the Rajputs* 

In Nor there India the later Aryan tribes appear under two 
very different forms as regards their land organisation* The 
Pan jab shows most clearly the tribes settling down as entire people 
in defined arena and resulting m village communities each com¬ 
plete in itself, KSjputana, on the other hand, and many other 
places show a totally different system in which village -romriumai 
organisation had no part, The? tribes only appeared in small bands, 
and became the conquering rulers of the country without furnishing 
a largo proportion of the local population. Exactly the same differ¬ 
ence? followed the immigration of these races when they proceeded 
southward to Madras. They in trod need in fact two different ays- 
turns.of landholding, just ns they did in Upper India' . 


§ 3,— The division# of the Madras territory* 

The Madras Presidency, both as regards the effect of these immi¬ 
grations and otherwise, may be roughly divided into three tracts— 
(I) the North or Telugn country, extending as far south as the 
Neilpre district; (&} the Tamil country, below Nellore and to the 
east and south of Mysore, including the districts of ©lingiopuU 
North and South Arcot, Salem, Tanjorc, Madura, and Tiimeveily ; 
nod {3} the W cst Coast, Kanata and Malabar (the rest—'^Pohih 
attft Tra van core—being Native States). 

Now, the Telugu country seems to have retained most of the 
earlier Aryan or non-imifced villages, but this part of the country 
was, ns we shall presently see, m completely dominated by the 


i Ste® ^ Standing Jjnfortnaiton v recording the Ailmini-tmtiiui o£ l ho Madras Pjft> 
flidwwy (fiovenmicTit Press, Madras* Slid ctUtlcui, 1>*79)» ; fit iwj, 

* TMh important fiut 'davf noli seem to havo siruek the ttldo author of tho likton * 
chlaketeb In ttio tf Stantliiig Information, ” wlio includes the 2**1* .ti&itftaiHS of M.dn* 
baraadthe vtilagctWmJing pevpk who have left traces in Chinglepnt «ml 
in one* 
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•Ohanimada.ii institutions, that, in fact, it is almost like Bengal 
m the decay of village forms. 

The Tamil country was occupied by that part of the second Aryan 
immigration which founded village communities, while the Western 
Goastwas conquered by the military or IWjput portion, and these 
developed no communities, but a system of strongly individualised 
himlliolding (as in RajpizUua of the present day), the bond of 
union being military refcainership and graduated suecessioo of dhefs, 

5 4 .—Dktrieis in wkit h joint vil?Q$e* appear to & ave 



■ I must first of all devote a brief space to the history of the 
vi 1 ]age community diatrieis. 

Communities of tliia kind are rdways liable to cb: age. Under 
the most favourable circumstances, the joint body will be divided, 
and shares forgotten ; the tendency is, in the nature of things 
to p r r ■ rose o r to p ass fro ra joi i il>o wrn r sb i p t p sc peril I ty. ' Th c ■ 
dominant race dies cut, or is supplanted ; the military power 
demands a hea vy revenue, and they fail to pay; outsiders come in, and 
take their place with the original soil-owners, till either all sink to 
a dead level of individual occupancy, or the old soil-owners are only 
kept in remembrance by some distinctive names, and in some cases by 
^ume privileges or rights which are desperately clung to, but are 
being perpetually washed away by the waves of time and change. 

There are still eases where the old land owning group has nut 
died out, and where rents are paid by the actual, occupants to the 
original owners; such are the eases called swaya tan tram m 
Ctdngjhpiit** 

One important feature in such communities is, the reader 
will recollect, that within a defined area of land, the whole } whether 
waste or cultivated, belongs to them ; and when the time comes for 
extending cultivation or the waste becomes valuable, the question of 
the right to it is of great importance. In nou-united villages the 

1 Stuudbi? ItifornMitioii, prtgi I’si. 
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"ulia^ai's majr make me of the ueigRbom'idg waste, but no one 
Mb a claim to anything more ilian his own holding*. 

In the Tamil country, of whiab I am speaking* there are many 
case* where the village owners, however decided, are stiU.known 
by names indicating their being original owners or copaveeu*im in 
the villnge, and still claim the waste: these claims are, however, -not 
recognised by Government, except as a preferential right to hijce 
up the land lor cnltivation before outsider#, but net before other 
landholders (who may not bear the ancient title) of the village* 

Evidence is not wanting to show that, at the first establish¬ 


ment of these immigrants, the land was divided out into a series of 
allotments or villages. (If there was any larger grouping superior 
to the village, it is trot now traceable, and probably never existed, 
except as a territorial division of the Raja s dominions which were 
never large.) The village group managed its own affair*j the 
land tfus divided into shares called “ploughs/*—equal or approx¬ 
imately so, as the soil allowed. The land ho di vided was, os usual 
in early tribal settlements, liable to be re-apportioned by lot afc 
interval#; but hi some districts this came to an end earlier than m 
others, and the division was recognised as permanent There were 
the usual objections to admitting outsiders; sales were rare or 


unknown, but mortgages were frequent, with, however, an nndsr- 
standing tor re-entry even after long intervals,—a curious fact; 


which we shah sec again in the ease of Burmese tenures, and 
illustrating forcibly tho early feeliug against alienation of the bind 
belonging to the group. When, however, an outsider w/* admitted, 
he was also admitted to all the incidental privileges of partnership 
profits from fisheries, fruits, waste lands, &c. 

The names iudi earing the sharers 3 right are very various; w * 
have terms signifying shareholding either in Tamil or Sanskrit, 
as kavaikavan, pasangkami, sarwadiyain. But it is curious that 
the ancestral right has now Income very generally indicated by an 
Arabic term “mutfs (wavis—an heir), which may possibly have 
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5 Jfi& pngij bi. 




'.AUU kt\&$v'£ and r.AXii tun lit z# of W : i>ia. Vkl 

Wen introduced by the admiesiori of MiAammadaiSa to the position of 
village coparceners, or because the Mohrimnaadan conquerors gave it 
that narr.*. In some cases the miriki right parsed into the hands 
of out individual by purchase or survivorship, and then the united 
village right is spoken of, especially in Tanjore, as fc ekabhogam/* 

The hole of the roir&ddars contributed to the village expenses 
(° mnfba ** of Upper India) by paying small taxes (proportions of the 
grain produce of each field) called merd. These were spoilt on feed ing 
Brahmans on festivals* lighting village temples, feeding visitors, 
killing a tiger, and so forth. 

In some villages it became a custom for the original owners to 
claim a portion of arable land which was called :{ gnmi:wn£n)am/ > 
or village free grant. 

The persons who resided in the village, but were not phurere or 
participators in communal privileges, were, m always under this 
system, numerous* They had to contribute to the vilkrge-taxes, and 
probably saved the mimsis from contributing at all. 

Some of these wore admitted as payukaris, paying rent besides 
the contributions.. Others, however, had a more privileged posh ion, 
paying fixed rents, and gradually acquired powers of alienating 
their lidding. They were called ul-kudi, or u inside cultivators *' >} 
More tenaiits-at-will were “outsiders/* or para-kadi. 

Under the exactions of the Muhammadan conqueror*, it was very 
n d ural that these outsiders, together with the privileged tenants 
and the original ixyrdsis, should sink very much to the same level; 
and the introduction of a raiyatwari system would then further 
confirm their position as equal in right over their own holdings. 

/ The cases where the dominant or mir&si families claim an 
ovev4u 'dship. and take vents are few ; they survive in the cases 
called sitfayatantfam in Chingleputp 

The pnnehdyat government also seems to have given way to 
more automatic government by headmen. Manyams, or grants of 
revenue, were early introduced, especially to remunerate village 
Servants / and here was an additional cause for the community 
di^hppcariiig and the village headmen rein a icing with hereditary 
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ktrdav-4nd perquisities, analogovv to the headmen of originally 
noTwinited villages,— the wataftdSr families of the Marathi 
countries. 


§ 5 . — District* in which the, irihce effected a compiest, and appeared 
only as mien* The West Coast, 

While, however, the tribes of the second immignition foondcfT 
the -village communities which thus arose and decayed, the) 7- only 
appeared in other districts as furnishing the ruling class, without 
settling as a people. It is in the West Coast districts that the 
features of this organisation can best be traced. In Karima and 
Malabar no corn muni ties ever existed; the Aryan tribes did not settle 
there as a people, but at a later date certain Rajput chiefs took 
possession of the country and divided it out into estates. 

A very interesting report on Malabar still exists, dating from 
the end of the last century, when a mixed Commission of Bengal 
and Bombay officers was sent to report on it 6 . This report, lolS 
us in detail how the Malabar Nairs arose, at least according to 
tradition which would appear to be founded on fact. 

1 1 word d see m o r i gin a 1 ly 11 1 at t be co a n f ry was held cliyi d ed by 
certain Brahman families, who had a republican constitution and 
no head. They of course invented a fanciful history for the 
country. The Malabar country was called u Malai-Yahm 71 be* 
eanse the deity caused the sea to recede and left the laud so reclaimed- 
to the Brahmans* I have, in another place, suggested that the 
Klisatriva King was a necessary part of the Hindu polity; true to 
this principle, it is related that, in the course of time, the Brahman 
landholders, being dissatisfied with the existing constitution, 
asked the king of the neighbouring country to send thorn a ruler. 
This he did by sending a Viceroy who was changed every twelve 
years. But at length a Viceroy, named Shoo Ham, established hirn- 

* Report t>£ it Joint Commission from lfrngnl and RoinT>ay appointed toil^poct ‘ha 
stntooiidctmdittojrof the province of Malirfj&p (piwntod to Lord Cornwallis) 

J 792 - 93 . (Reprinted at the Cfowette Pro?*, Port 3 t, George, 1 S 6 &) 
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««If.permanently. In thd process of time, Slico Ram, it is saT 
embraced the faith of Mam; at n?:y rate he wished to retire from 
the Government, and ho consequently divided the whole country 
among his Nair chiefs, who thus became the owners of a scries of 
estates : there was no over-lord-, aad that is the reason why no 
land revenue was paid, until later times, when IIatdar AH conquered 
the country and then exacted contributions from the Nair proprie¬ 
tors, which soon crystallized into a regular hmd-revetme, The 
Nairs occupied the laud, leaving theNamburis or original Brahman 
settlers, also in possession of their holdings. The Naira' estates 
did not quite escape being disturbed, for, as Sheo R4m was goings 
a cowherd, called 0n> asked for a share, and Sheo Rftm having 
nothing left but his own town of Calicut, gave him thk md^kword f 
of which Uri made great use by forcibly extending his share; ho 
it was who founded the chiefeiitp known as the Zamoriu (Sarauri) 
of Calicut, 


It is curious that tho report continually speaks of the Naira’ 
estatea as u Nairsli ips S* 

In the ordinary course of things, these estate, as the families of 
the original chief expanded, would have broken up into groups, 
which would in fact have been ancestrally connected joint-villages, 
Bu the jungly nature of the country, and still more the curious 
customs of marriage and succession, prevented this 7 . 

The nature of the country is such that largo villages do not 
grow up. The holdings are gardens and clearings in the forest, with 
a few houses on each. The consequence has been that the descendants 
of the conquering families have become possessed of'separate holdings 
culled u jantiri/* The “janmi ” holding is now only registered as 
any other lmyati tenure, The j an mid dr owners generally do not 
(Cultivate themselves, but employ tenants called “ patomkar/' But a 
large number of the estates arc mortgaged under the peculiar 


; Tho soil ol the chief did nob succeed, but fclio ahtar$* sOtif* and ihoakltTH mne 
only temporarily married tu Isamburiw* Earh son wne eababllsliod in a ijmllom ov 
W^nui*—a Bopmttte ** bous*, ,> and wlieii the chief died, they succeeded in fcUtf 

order of 
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the .country*, so that it may be said that £ * j»uimi w Unite 
are generally cither in the hands of mortgagees or of tenants. 

The estates are now owned jointly by the families. The joint 
inheritors, as already observed, are the sisters' sons, ami they hate 
no power of permanent alienation* Such a family group is called 
a tar wad (mrawuda), and is managed by a karwau or manager. 

In later tinier Arab traders (Mapilas) got hold of many of the 
lauds, and, strange to say,—perhaps by the influence of contiguity 
find example—held the estates in the same way ns the Noire. 

It was in this way that the whole of Malabar m mo to be regarded 
us private property* no waste laud remained: at the disposal of tlio 
State, The chiefs or jmmidars took the share of the produce from 
their tenants, and also seignorage on teak trees, ivory, and oilier 
jnnglh produce. 

Our Government assessed the hmd after cession by Haidar AIL 
who as conqueror bad introduced a land-revenue. 


§ 6 .- 2 % Tthign country* 

In the Tolugh country, in which mostly survived the village 
institutions of the first immigration, there are also traces of these 
chiefs' estates which in many eases developed into zamhidarte 
under the rule of the Muliainxnadftns, Tucked the long and 
persistent dominance of the Muhammadan power in the Telugu 
country has served more completely to obliterate the organisa¬ 
tion of both the first and second Hindu immigrations limn else¬ 
where. 

-It is hence almost a matter of conjecture what tho early system 
was ; but it seems that iu the Telugu country the village coin*- 


a r\r7mmtmt alknaiim wus held to deprive the land of itr< privileged position 
ns an estate m>t paying revenue j hut mortgages beennm very common, m ninth,; c 
that a regular race of mortga^* arow in Mafehar, and the name?, descriptive of 
different kinds? Of mortgage art various. The chief feature in,;,41 of them scons* 
til Tit that the mortgage is for a number of years, and that the mortgage* ir bound 
to toeing the produce strictly i:-n credit; after paying ptui iuteroat cm tho enui advanced 
the vest goes to reduce the eipit&I dobt, If a mortgage h roue wed, it is usually *j ( > 
on the psijmeilt of u flno or .fee which goes to rod no e the debt. 
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:/muni ties were never developed a%iu the Tamil" country, but "that the 
village were founded on the non-united fcyp$> held together 
by the system of hereditary village servants and officers* It is laid; 
indeed, that a tenure akin to the mirtfsi of the Tamil country is 
traceable in the re cognition hy the Muhammadans of a class of cul- 
i ■ v a tors whom they called ts kadim ** or ancient* Bn t if I may hazard 
a conjecture, I should say that the probability is that they were 
the original village holders, who were dominated over by some 
liter el lie fa, conquerors, os grantees : they were recognised ns 
entitled to some considers tier and allowed certain privileges, and 
"when the chiefs became zammdnrs under the Muhammadan 
rulers, these privileged occupants were spoken of as “ kadim ; ,J 
iue existanco of such is therefore no necessary indication of any 
true joint-village system* 

The interest of these facts in illustrating the question so 
* frequently arising in our study of the Central Provinces, Berar, 
and Bombay is, that here we are able to account for the two forms 
of village organisation, each having a separate origin ; and although 
the tendency of the one form to decay and pass into the other 
h shown/still there is no reason to believe that the early or nou- 
muted type of village was over a communal form* 


§ 7 ,—The Muhammadan conquerl< 

The effect 0 / the Muhammadan conquest has .now to he con¬ 
sidered. The tendency of it was, not to change radically the land 
systems of the conquered country, hut to modify them indirectly* 
In Bengal, for example, the Mughal sdbahdar never set himself 
to work to eradicate village institutions,or to introduce a new system* 
Akbar^s settlement was in every respect calculated to keep things 
us they were, and simply to secure the State in its punctual reali¬ 
sation of its share in the produce-—a share which was payable 
to the Hindu ruler as much as to them j but when the State began 
to appoint revenue agents to collect the revenue, then it was that 
the .original vil lage system, being in natural decay, gave way, and 
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enabled the revenue ageuts, hy the mere force of eiroaiiaitanea% 
grow into (he position of f proprietor J of the whole. 

in Madra# the effect of the Muhammadan conquest varied!. The 
Northern Cirears, the ceiled districts, the Nellore district., anil 
the Telugu country, form the portion that was longest under the 
Muhamruiidatt rule. The southern part of the peninsula knew it only 
for a shorter time, the district of Tanjore never having been n vdeT 
the rule at all; the districts of Triehfnopoiv, Madura, and Tin- 
novelty were under it for about a century. The Coast districts, 
where Kaivarose and Mai ay al am are spoken, were only under the 
Muhammadan rulers of Mysore for a comparatively short time* 

It so happened that the Northern Cirears were the first- territo¬ 
ries to come under our rule, and here the Muhammadan rule had 
established the system of zamfndans most completely. The zainfn- 
dar Lad, as m Bengal, become proprietor m the usual way. He 
had to make good; a heavy assessment to the State, and he conse¬ 
quently had to employ village farmers under him, whoso first care 
was to got in the revenue; consequent]} he located^cultivators for 
the waste ns he pleased, and if ho found that the original occupant 
•pf cultivated land did not manage properly, or did not pay, ho un- 
ceremoniously thrust him out, No wonder then that the original 
land-ten uies were obliterated, and the z&mmdar became the land¬ 
lord. 


§ 8* —Early measures of the British Government. 

The Permanent SettlmenL 

The early measures of the British Government wove simply 
based on the existing state of tilings. It was found that besides 
the samlndiri lauds there were others called u 1) a veil 33 lands, not 
held by middlemen, hot directly under Government. The lauds 
were leased out annually or on short settlements, and in some 
cases lump sums were assessed on the entire village* About iltft 
same time as the Madras Government undertook the charge of lIkj 
N orthern Cirearg, the Bengal Government entered on the mm i Age- 
meat of Bengal, Bihar, and Orissa* 
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Wiser the j^ipunrit settlement with zammdm wan intro- 
ffticed* in 1793, the Court of Directors in 171)5 desired the Madras 
( over lime ut to adopt the samti system. This was objected to, but 
was ultimately ordered. The Northern Circara were accordingly 
perrahttei\% settled. The haveli lands were parcelled out into 
states of convenient size, and were $ ml as moolahs (mutthS) to the 


highest bidder* 


Bat at tho same tim£ other territory was in possession of 
Madras, The country about the eapitul, known as the ^ Jaglrrre ^ 
Qaglr), had been grunted by the Nawdb of Arcofe Thi ■ w,is settled 
in 1791 under Mr. Lionel Place, who, having here found villages own¬ 
ing to the p int constitution, established a Joint-village settlement. 
Bat this country also came under the orders for permanent settle¬ 
ment, md here again the lands were parcelled out into mootahs 
and sold, Regulation XXV of 1802 {Madras Code) was then 
p&md, declaring tho zumfndlfs and mutfchadam proprietors, and 
making their assessment permanent. 

While these measures were in progress, the districts known as 
the (i Ceded districts ” wore given over by the Nizam of Hyder¬ 
abad, and in 1801 the Nawib of Areot/s domains were ceded, 
m that the Presidency assumed its present form. 

These districts also exhibited to some extent the effects of 
Mahfimmadan rule. Some of the lands formed estates held by chiefs 
call 1 Foligars (Palegam), and their Faleiams (Pol lams) became 
znmfruUri estates permanently settled. 


§ P .—The intjrodtwiton of the miyalwari system. 

There were, however, large tracts of country that had not been 
parcelled out into ri estates;in these there were simply the 
cdginal villages: and this circumstance gave rise to the introduc¬ 
tion of the raiyatwfim system. 

A large tract, spoken of as the BararaoMl (the Salem distriet)> 
was among the territories so held. A Com mission was appointed to 
settle it (in 1792), among whom was named Captain Mmiro. The 
Commission did not fiere find united village communities,; fit any 
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rather with individuals than with village commuuti 
Ue$9, Tiie Commission actually carried oat a survey mid a fiehl-te-- 
field assessment But while this was going on, the agitation 'bent 
a permanent settlement was at its height, and the result ans 
that, in spite of what had been dope, a permanent settle merit was 
ordered for Buramaludj and between ISOS ami 180b the laud was 
divided into mootate which were sold to the highest bidders, This 
plan, however. Failed t jo conspicuously llul it had to be given ujv 
Mtmro was evidently’-the' active spirit in these parte, and the result 
was that, a few years later, the progress ol the permanent s ttlr- 
merit under Regulation XXV of 1802 was further stopped, and 
the settlement became ralyatwari. It may he added that in other 
parts also where the moofcah system failed, fte system bccai ^ 
raiyatwari; and such was the influence of Manro's views, that even 
where there had been joint-village settlements, they were abandoned. 
The joint system did not die out immediately. The previous* 
sketch of the land-tenure history will have shown how these joint 
villages survived in many places* Mr. Placets settlement in 1701, 
though overruled, had distinctly recognised* them* And in 18h§ 
the' Court of Directors had distinctly sanctioned the trial of Urn 
joint system in several districts. Munro was, however, aceM8» 
lomed to the purely raiya twain system, and being a very able man, 
an ! luiving ptntistently advocated Ids system, hi b efforts were pot 


without Umuenee. 

It must entirely depend on the natural vitality of the ullage 
system whether it can be relied on. There can be no doubt that 
some of the village settlements did not work in Madras, aud in some; 
eases speculators got hold of villages—a sure sign of failure. 

Colonel Munro visited Europe, and it is highly probable that 
his views largely affected the decision of the Court of Directory- 
However this may be, in 1817 the abandonment of the village system 
was ordered, aud though the Board of Be venue remonstrated, it 
failed to cany the point, and raiyfctwSn settlement became general 
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The system of IS 17 was well adapted to tlie districts where the 
tillages worn non-united, and took its place without difficulty even 
whore the villages were really joint, because, as a matter of fact; 
time and circumstances had destroyed or impaired their distinctive 
constitution. But the same results were not everywhere attained. 

Malabar and Kanina n wer had village cammutiities, nor did 
the chiefs' estates resemble zamnuhms ; but on the other hand they 
were unaccustomed to the idea of a Gov ere men t assessriient- 

There wore serious riots, b ufc these at last being quelled, a raiyafc- 
wuri settle incut was adopted recognising each holding separately. 

In Malabar the country is divided into teiluqas, those into am- 
shams (amisham), and the amshams into deshams; each has iU 
revenue officials, The adbigari with an accountant or me con 
{rmmavan} is over the amsbam, and a tnukyastam over tho 
desk am. 

In l£k>arn, also, there were no villages, only individual holdings : 
tlnj Government xss&SBxnmt or (C shkL ” was bused on the amount of 
bt'd it took to sow tho land* It hud been in former days assumed that 
it took S^kattis to the acre; and the produce was hold to be twelve 
rimes tho seed, or 25 kattk This was apportioned, 7 £ kafctis to Gov- 
moment, 7 j to the landholder, and 10 to the person whom he, ac¬ 
cording to universal custom, employed to till the land. An account 
hud therefore to be made out for every landholder, according to his 
cultivation, whether permanent or kumri, and this was called 
(( wa tg* )f In course of l ime the H warg J ' got to mean the holding 
or lands to which the account was applied, 

Here, there being no field survey, tins miyatwilrisystem was so far 
modified that the assessment was not ou the! dJ, baton the holding* 
The Muhanima*Uu Governments, on their usual plan, tried to 
raise tin? old assessment by kattis, and as they could not conve¬ 
niently alter that, they added to tho f( shist ” various extra desses 
eaUed <* shfiibil> #J and the total was called herij or borfe. The British 
r vision of this is spoken of as the u iarao berfj.' ,J 
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■ In Kaoara each or wnrg has its house upon it; the 

headmen o( groups of land are called pate] ; and every* jfjoup of 
holdings called magfme or taraf, has an accountant called shauubhog 
* (ahanbogue). 

It should be remembered that the holdings are not usually culti¬ 
vated by the janmdtfr or bolder, bat more frequently by tenants. 
But the tendency of the myatwlrf system is to obliterate this dis* 
tinefcion, and Go vennuent may deal with a patornkar ov cultivator, 
although he has to pay a rent to a jamndar over him. 


§ 11 .—State of (he settlement* in 1830 , 

In the spring* of 18^0 Mauro became Governor of Madras, 
and of course then the ascendancy of the raiyatvriri system was 
secured. 

At the time, however, of the orders of lSI7 tn the permanent 
settlement prevailed in Ganjam, Vizugapatam, Eajamandfi, MasulG 
patam, (hmfcoor, Salem, Chingfeput, Cuddalorc, aud some of the 
fr Poli.;ms w of Ghittoor, The village system was in force in the 
Ceded district—Nellore, Aroot, PalnAd, Trichi nopoly, Tl tin e veil y, 
and Tanjore, The ruiyatwan system was only fully established 
in Malabar, Kanara, Coimbatore, Madura, and Diudigal 

Under the new orders, whenever village leases expired? or inoofcahs 
or zamittdarfs lapsed or were bought in, the raiyatwfiri system wm 
introduced. 


§ 12,— Present state of the settlement** 

About otic*filth o\ the Presidency uow remains perinanendy 
settled, chiefly iu the north, with some Palegara estates elsewhere. 
It is curious that the Permanent Settlement Emulation of l$f)& 
remains on the statute-book, but no general Regulation or Act exists 
legalising the raiyafcwdn system or laying down any principles as to 
assessment, revision, and so forth, 

There are only separate enactments for the protection of landed 
interests and for the realisation of the Government dues. 
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Section II.—Madras Tenures of the present day. 
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I. — Itidm 
§ L —Method of aUtkmenL 

It will be convenient, before proceeding* to the description of the 
settlement proceedings, to finish the subject of land-tenures by ex> 
plaining how the different forms of landholding now appear* 

lu the first place I must allude to the question of iruim lands, 
lu the early days of our rule, it was found that all kinds of alienation 
of revenue had taken place, and it was necessary to enquire into all 
these and see what were really valid and proper* and what were not* 
and what terms should be arranged for all such as were duly main* 
taiaed. The Iiuun Commission was estaorijjihed in IS5S, The work 
is now completed* The grants spoken of as inruns are proprietary 
grants* carrying with them either a total exemption from a revenue 
payment, or a modified payment* 

In Madras, inam holding* refer always to the land-right as well 
as to the favourable rate of revenue* and arc quite distinct from 
j%irs, svotriyams (shrotriems)* &c., which are mere alignments 
of the Government revenue in favour of some person, who was in 
no sense owner of the land* and had nothing to do with the manage- 
mi/lit of the land, having only the right to receive his revenue 
payment* This clear distinction wo have found not maintainable in 
Upper India, where a j&gfrd&r might or might not be the owner of 
the land as well as the assignee of the Government revenue. 
1 minis were created very much as other grants of the kind in 
• India* The '* Standing Information ”classes them into nine kinds* 
The student will bettor recognise them with reference to what be 
has read of other provinces, if I exhibit them as follows:— 

L~£!onaecLed with shrines, temples, and religious persons, 
II,—(a) In support of schools, bridges, welIs,' rest-houses* &c. 
(i) In support of irrigation works* called iambhmiam, 
found only in certain districts* 
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.Held by Government officials, conrt favourites; &c» 

“Held by relations, cadets, personal servants and house- 
hold priests, fee., of zamiudat^ and chiafcaW femfiies 
(occur in the North Ci rear a and Pale-yams of Madura)* 
-Held for police services (cf. the ^hfitwali mA oilier sack 
tenures in other provinces)* 

*(#) Village, re venue, and police officers for services;. 
( b ) Artisans of the village ( f * watan ” lands, Sea.) 


The work of the Commission consisted in confirming such of the 
grants as were valid, and placing the title on a sound basis. In most 
eases these holdings were on condition of service of some kind (for 
example, in classes IV and V above); the grant may have been only 
for life, or it may have been liable to escheat on failure ot itudo 
heirs in the direct line* In most cases all the peculiarities were 


abolished; the Commissioner prop:sad terms, and if these were ac¬ 
cepted the grant was (C enfranchised/* confirmed to the ho lder 
on a aim pie perpetual tenure, a * quit-rent/ or fixed assessment below 
the ordinary rate of field assessments, being paid by the holder 1 - 
A permission was given under certain rules to in&m holders to redeem 
the quit-rent assessment, but it has been very slightly made use of. 


//,—The Zarr indari tenure. 

§ 2 ,—Us varie&ee* 

The feature of these is, that the whole land, waste or tilled, 
within a given estate or area, belongs to the proprietor, whose 
absolute title is declared by Regulation XXV of 1802. 

The assessment is in one lump sum for the whole, and is per¬ 
manent; but the zammdSr may bo liable to cesses* water-rate*, and 
other taxes : it is the land assessment only that is permanent. 


i Tlio Cabmifidcra; dosed in 1S69, end the form*! duties tronrifcrred to a Member 
o£ the Bear'd of Re venue for uny ooeaaiorwl waiter* tiiut might still remain i. > bo 
dtypOBtfl of. The total number of iu&tns enquired into aud settled was 407,004, :iJTecE 
iug an ami of ah >ufe Rix and n quarto* mfUtous of acres* The l ' quit-rent Jr uu’V 
ftvjd amounted to clow upon twelve and a half Ink hi of nqjoes. 



exhibit nil the above obaraeh&ristios, bat succession to them is gov- 



Next there are ordinary z&mindfirie, the result of the permanent 
• ' fcctilemerit of Regulation XXV, sometimes they are held by zatnin- 
<15is properly so called 5 sometimes they aro ** proprietary estates," 
A such as those of moot ah dare,—the holders of parcels of land made 
f ) into mutthas as already described. These exhibit the 'character¬ 
istics above given, only that there is no primogeniture and no 
lwi & restrict ion on alienation, 

Tlie PSleg&ra (Polygar’s) estates are very similar. Most of 
them were treated under Regulation XX"?, and got " sanads ” or 
title-deeds like all the other zamindrirs. A few, however, called the 
'■'unsettled Palciyaras,” got no ran ad, ami for a time it was'sup¬ 
posed that the holders had only a life interest; this is now no longer 
held, and the so-called ' unsettled Paleiyams’ are in no way different 
V' .from other zamaud&ria. 

All the inamdavs, who have been settled with at quit-rents, also 
, come under the category of "proprietary estates,” since they are 
:,..y abe dulc proprietors of all the lands in their grant, and the quit-rent 
.' r is permanently assessed. 

There are also certain proprietary rights in coffee lands, garden?!, 
and plantations in the Nilgiris, Palney and Shervamy Hills, and the 
‘Vyuaad, which are proprietary estates, the revenue, being redeemed. 


Ill,—the Raiyad (enure. 

§ 3,-— Compare# with that of Bombay, 


In Bombay we found, that the Revenue Code defined this 
(simple and prevalent form of tenure s it was practically, but not 
theoretically, a proprietary tenure, and the Act had avoided all 
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dfflt&ilties by describing the incidents, attributed, find limitations 
of the occupant^ right w!ttio\it-declaring that the right wiu in its ' 
nature of this or that kind. 

In Madras there is no legislative declaration on the subject to 
be found. The Regulation XXV of 1§QZ, precise as is its declare . || 
tion of proprietary right, can only be held to apply to those cat at,.- ‘ 

which eanio under its operation. Although the terms of the Reg il¬ 
lation are general, show an intention to apply it to all 
Madras, as a mutter of fact, it was not so applied* 

Ifc snemSj however, to have been traditionally accepted in Madras 


that the raiyafc is owner of his holding 2 , and there has been 
perhaps 'some reluctance to interfere with him by survey of In? ••' t _ 


m 


land or enhancement of Ms revenue, which may account for the 
Jute date at which Revenue Survey operations were introduced. Be $| | 
this ns ib may, ifc is said that no practical difficulty has aver arisen,' .•;#$' 
nor has any question ever required decision as to the theory of the 
miyat’s position. His tenure is practically the same as ifc is hi 
Bombay; he can relinquish part or the whole of his holding,; he 
can ask for unoccupied assessed land * ; his tenure is not liable to be 
put an end to,-so long as he pays the revenue assessed under the 
existing settlement or after revision ; his right is also freely alum- 
able and heritable, subject only to the condition of registering Uni ‘ JM 
transfer, without which the original holder remain liable for tfius • 
revenue. The trees oti all lands hold by the raiyafc auder .his 
-for pa tins are issued, as we shall see, for all holdings — 


mt 
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2 la teportSng to Qwerumewt in 1871* wifcli tetffmm to ujcrjejt 1 rights., tip , ^ 

K&trA of Hu venue make f.ho following remarks wdhregurd to the light of the - 


ordinary rniyat in Madras “The principle has always been affirmed, tWt tint gpw t 
of land either winder a ^umnddr^ gamut, or on an ordinary raiyatiodri pa/ta 1 convers 
utl the tight*, title, and Interest which the Governmont vya* itself iwaftvseti of in such 
l lu d, subject only to the payment of tlio aaafiwittent/' (The Mob arc mine ) ■ Ct : 

3 1 have not found any mention »i'the rcecrmtiou noticed in Bombay, that omd 
must bo U»od for agriettltowe, unless egeciftl permission is given otherwise* nor U 
there ft penalty for occupying without pentusskm unoccupied as sauted land—only tlie 
».?lament ut ordinary rates is levied- Even in the case of land, ivliioh {» '■d 

not intonckd prob ably t ■ tnk<m up, the only restraint is that ibrni may be * tyeciui 
and prohibitory rate assessed cm it. 
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wjsro tiu myvr* prb in,wo vmmm of india. 

belong absolutely to him, am] I do not find mention of any reser¬ 
vation of valuable trees of any kind ; only in Titmevelly, there is 
a tax on palmyra trees (Boras \m)^ which, however can always be 
redeemed at twenty years* purchase# The patfca granted to the 
raiyab k not exactly a title-deed* like the sauad ** of the 
5sathiDdfii , a ; it if? an official statement of the facte of his holding and 
assess rneifjs, and may change at every annual jamabandi, if the facts 
of his holding have changed. Under this general form of land 
tenure all varieties of tenure, not being that of a zammdar, 
nKkotahdar, or polygar, now appear* The descendants of the 
Maiabai clncfe whoso u jaumi n right (as it is called) I have 
already described,—the laud-owners* who call themselves mirasdar, 
arc equally at the present da}' H raiyate/* on the ordinary terms* 


§ 4."—Some special features. 

The Madras system, speaking very generally, is averse to joint 
holdings i there is, an!ike the Bombay law, no limit to the smallness 
of a holding for which a separate patta will be issued, and for which 
an entirely separate revenue responsibility exists. If once a joint 
pnfcta is issued, it must, however, remain joint until all the parties 
agree to a division* 

The vestiges of special mir&i rights which .survive under this 
method of raiyat occupancy right may now be noticed. 

In the first place, where traces of a claim to the waste on tho 
pu t of the mitasidfirs or original landowners appear, though tho 
absolute right is not recognised, the unoccupied fields are assessed, 
and when application is made for them, the mir&dJArs of the village 
are .allowed a preferential claim. 

In the Chmgleput district, where the old mir£sidars had 
managed to keep their villages more intact than in other parts, 
the matter was arranged thus :—the common byiul was at settle- 
mei.it divided out among the mirfeidirs according to their re¬ 
cognised shares : bo much of the waste as was not assessed 


4 Standing Information^ pago 104, 
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v - iis gfazitig ground, &c., W» Wt permanently unasseBS- 

ed, and marked off as grazing ground and firewood jungle for 


the village. Both the Madras system and the Bombay Reve¬ 
nue Code acknowledge that method of assigning defined plots 
of on assessed laud to village use. Such land is not made into 


assessed numbers, and consequently cannot be applied for ami 


occupied without express sanction. 

In the'case of all waste taken up by non-mirasi applicants, 
as well as on holdings by non-mirasidurs, abandoned and again 
taken up, they were liable to pay a lee ol two annas in the rupee on 
the assessment, to the mirhsidars, This is called the swatmteam, 
and is » kind of composition for the. “ manorial light, 11 or general • 
overlordship of the m inlaid 6 vs 5 , which was formerly taken in the 
forfli of a share in the grain produce of all non-mirasi lands. 

In some places there ire kinds of special tenures which are, in 
fact, temporary leases granted by Government to encourage occupa¬ 
tion of waste tracts, and it is ou the expiry of such a lease that, 
the occupaut can become an ordinary raiyalwirf holder. Such 
leases are called «kaul " (cowle); they allow the grantee to b-W 
the land free of revenue for a certain time, after which a gra¬ 
dually progressive rate is stipulated for. 


lV.—Other tenures. 

§ 5.— Waste land leases. 

All land that is nob held cither on a zaminddrf or cm raiyat- 
t enure in the way described is at the disposal of Government. 

Some of this land is assessed and divided into numbers, only 
awaiting occupants; other is unassessed waste. 

But all laud not occupied, whether assessed or not, may be / 
either inside the boundaries of a village as laid down by the survey ) 
or not: if it is inside the village, some of it is set aside for jw-, 
iug purposes, some of it for house sites, threshing-doors, cattle- 




* Cbingle^ufc Report, sud Standing Information, page 109, 
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staffs, and other Tillage purpose; that which is intended to h 
eultn&ted, ip ay he applied for by any one, but subject to the 
preferential elaima already alluded to* The status of the up assessed 
waste, is however a difficult subject/and one which cannot here be 
ijisoussedi It is only in the hilly country that extensive stretches 
of unassessed waste are found* 



§ 6 ,—Tommies and nn&er-tenures. 


/ Even under the raiyatw&n system there is room for the spring¬ 

ing up of tenancies: the landholder does not always cultivate hi* 

• '.. own land* 

1 : : And the peculiar history of some of the lauds—for example, the 

. holding's on the West Coast—gives rise to subordinate holdings* 

In al-1 owns ary ratyati tenures the tenancies are simply 
temuieies.at.-wiH, either on terms of money-rent, or what would 
, iu Upper India he called batii—a shtire of the produce, usually 
half—raetairics in fact. On the We#t Coast, where the Nairs? and 

, 

other conquerors ’ established m over-lordship over the original 
inhabitants, the latter became virtually tenants under the K janraa- 
• ?. ; 'd£rs. w The raiyatwdri system, however, does not very nicely 
regard the distinction between the over-lord .and actual occupant; 
- ii.id sometimes the man who holds the patta may be a landlord 
jamndai or, in South Kan am, a mrflavargdir, sometimes he may # 
I be a cultivator paying rent to a landlord. The revenue officer 
makes his record according to actual occupancy, and if there is a 
dispute*it is settled by the Civil Court* 

f * ‘ ' \ 

§ 7. — Tenants on the Wed Coa t, 

■ 'l ■ . 

In South’ Kanara, however, tenants of two Rinds are recog¬ 
nise:], the ndfyatni or hereditary cultivator, and the chaligafut 
or tenanfc-at-wilb The former pays a rout which is fixed and 
invariable: the tenancy is permanent, eviction is allowed for 
non-payment only, and even then after compensation for permanent 
improvements. These tenants are the descendant* of tile original 
!y holders, who came to terms with and obtained grants fro m the 












V/vcr4oi , d, The teiuire is alienable without any permission of the 
over-lord. Mrtlgai&is now created may stipulate for express ter ns. 
The eh align ini is the ordinary tenant for a term*, often atmu.d, a ml 
may be either under a nuilgafni or directly under the landlord. 

In Malabar the jaimn tenure gives rise to various u inter-tenure > 
Thekanrim is a sort of zar-i-pe^hgi lease ; it holds for twelve years. 
The tenant advances a sum of money which is in fact gectmly 
for his rent; and when he pays tie rent, he deducts the interest 
on the advance, and the Government revenue (if be pays it). If 
the lease is not renewed on Its expiry, the advance is repaid, 
together with compensation for permanent improvements, If +he 
deed is renewed, a fee or deduction on the principal of about 
per cent, is understood between the' parties. A ff pan ay am ” is a lease 
somewhat similar, but is more like a mortgage : it is not fora fixed 
term, unless some term is expressly fixed in the deed, and im¬ 
prove merits arc not, as a rule, allowed. 

A krfyilumam is a lease for parambas/- or making gardens 
in forest or waste land. 

The above tenures are transferable, and death of cither lessor 1 
or lessee does not terminate them as long a$ there are heirs in either 
family- An ordinary tenancy-at-will is called t( verura pattam/ J 


Section III.—Tjia Sfitlem ext. 

§ 1 , — The Survey* 

Be fore the year 1853 no regular Revenue Survey had been 
attempted in the Presidency *, atid the only maps were those p. e~ 
pared by the Military Institution between 1SD5 and 1820. As 
regards field measurements, the laud revenue demand was either 
based on the village acoouutem/s (k&rnam'k) unchecked statem a ts'. 
or o n rn ea su re men i s m ad <; i n b a st e an d w j th i m perfect m a eh i n c r j . 
In the year 1858 an experimental survey of villages in the South 
Aroot IKiatriek was instituted. In 1858 a Superintendent of 
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Revenue Survey was appointed, and work* com menced. The settle- 
mejlt au i demarcation oE boundaries as well as the survey was done 
by the same establishment. The survey is of professional accu¬ 
racy* Its object is both revenue and topographical. The details 
of villages, fields, and holdings are only entered into in raiyat- 
wan districts \ villages of zaoiindiis aad other non-niiyatwirf es¬ 
tates, ranges of bills, forests, and so forth, arc excluded, and nre 
surveyed only for topographical purposes on such scale us may be 
required r 

The village boundaries are first settled, small villages arc 
amalgamated arid large ones subdivided; next the outline village 
maps so prepared are sent to have detail? entered. 

The boundaries of every field are permanently marked with 
stone and every holding is registered. Prom the village maps arc 
n?bmpiled taluqa and district maps. Village maps are on a scale of 
t mile = 16 inches; taluqa maps 1 mile = 1 inch; and district maps 
2 m iles —1 inch. The Presidency contains 141,429 square miles 7 . 


§ 2 .—'The field or survey number. 

The sue of fields differs from that described under the head of 
Bombay. There is now no minimum size. Bat the maximum for 
the two main classes oE irrigated (wet) and rainfall (dry) cultiva¬ 
tion is 2 acres and 4 acres respectively,—12 acres for very poor 
dry cultivation. The field or survey number is adopted for con* 
venience of survey only, so that inside tho t{ number w may be 

? TJ \j to tiie close of 1878 79 the following surrey work had ten done a-— 

Sq. mites- Sq. miles. 

Villages surveyed on 16-i acIi seal a , . * 4S.47S 

)& ZiimfiubtH estates, hill tracts, &£>, on 4, 2, and 

1-inch scale . . 41,395 

Topographical imryoy . , ■ 3,000 

—--41,195 

Bemainmg to he done— 

Ucvonno village survey . , , 10,113 

Topographical ..... 41,044 

r 0i€ rale of work la about 3*200 miles of revenue survey in the year, and St 
wiii espeefced that the whole would bo complete by 1893-93. 
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several fields; each field is distinguished by n letter, so that one 
number, say 11, may contain fields &IA, SlB^/AlC* and so on* 


§ S,— numbers* 

I have already indicated that joint holdings are not encouraged, 
the survey demarcates all ah tires and separate holdings, and register# 
them; and a separate patta ia issued for each : there is m such 
thing as one large field with one occupant, who is the registered 
. or principal occupant, with whom the Government deala, unless his 
co-occupants or co-sharer* apply to have their r recognised shares' 
recorded. In Madras all separate shares are demarcated and 
registered separately, and all separate holdings are surveyed also; 
it is only when several fields are all in one holding that they may 
he dubbed within certain maximum limits and surveyed as one* 

There is under such a system still less room than ever for 
gradations of rights over the same land,—in raiyafcwirf holdings 
I mean—every separate share is a separate thing, 

§ 4 .—The asmmerd. 

The principles* may be briefly sketched as follows :— 

I,—There is a soil classification which appears at first sight 
rather complicated. 

The main classes are generally as follows :— 

(I) Alluvial and exceptional soils: rich island soils of excep¬ 
tional fertility, garden and other soils f permanently im¬ 
proved' and of better quality than ordinary cultivated land. 

(&} ff Regain n soil: the varieties of £ black cotton soil/ 

*(3) Ferruginous: several varieties originating from Uterite 
and sandstone* 

(4) Calcareous: soils of chalk and lime (these have not 

occurred as yet in any district settled). 

(5) Arenaceous: sandy soil originally deposited hy the sea on 

efrast districts. 

Each of these classes may be subdivided into “ clay/' loam/' 
and •< sand/' according nn either element predominates. 
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If Is not tiei&ssary’* however, to fix a different rate far enrh of 
: |hese numerous varieties, for the -produce of u considerably number 
of different soils may be generally uniform; consequently all the 
soils are u blocked*' under K ordWw w (called imams) s each contain¬ 
ing from three to five grades or ranks. 

Then a et grain valuehas to he determined for each class : 
that is, taking the kind of grain usually grown on the particular 
class in question, extferimonts arc made (often very numerous) aud 
a i a vm'u go quantity of producti o n per: aere is dedneed. Tkis average 
is carefully reduced, so m to be true generally — allowing for bad 
seasons and fallows. 

The (Governmeat share of this gross produce k stated to ho 
at a maximum of 80 per cent., the average being about 25 
per cent. 

ThU grain eh are is now valued by commuting it into money 
on the basis of the average prices ruling on (be raiyats J selling 
months during the twenty years preceding the order, 

Tims it may happen that black clay of tin? 2nd grade, black 
loam of the 3rd grade, red sand of the Ut grade, and black sand 
of the 1st may all be sufficiently alike in produce to warrant their 
all being rated at one rate and placed in one tararu,—which may 
he the third taram in the localifcy. And then further: the villages 
have to be taken in groups or circles. Thus I find that wet land 
iu Coimbatore was formed into three groups, and all the soils 
were ordered under one or other of nine Uratns. The first taram 
is only in the first group, Nos. 8 to 7 were common to all groups,— 
the 8th was in the 2nd and 3rd* and 9th in the third group only. 

ff The object of village-grouping as regards dry lands is mainly to 
correct inequalities in respect of proximity to roads and markets ; 
while m the case of wet lands, the principal criterion is the nature 
and quality of the water-supply. It is uot always necessary to 
form any groups for dry lands. The result of grouping is to decide 
the application of the tararas. Thus in Coimbatore the wet lauds 
of villages in the first group were assessed according to their clasps 
aud grades at the revenue-rates of tbe first seven tarame ; in the 
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group, the tirams numbered 2 to $ inclusive were applied ; 
to the third group, tararas 8 to 9, 

i( Similarly the two groups of dry lands were assessed at the dry 
rates of tariims 1 to 7 aud of to rams 2 to 8 respectively V J 

The system will be easily understood by reference to the 
following table (there is a similar one for dry la Lids in the groups 
which I do not reproduce):— 


'Wet land in Colmlnlorr. 


Sufi.. 

niBSE OftCffP. 

Weooxd <JlI#VP, 

Tsrnsp O&oirK 
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Hl-ick day 








Hand 

4( 







Red Ir-sim 


6 

4 0 j 

7 

a 3 

fi 

3 0 

,, sand 

4> 





Red sand 

Pack 3 , 

*\ 

S> 

7 

3 6 

8 j 

3 0 j 

. » 

2 8 


h Quoted from Mr. Stack** Mmioi\mdnm ou Revcuuo Settle monta ([Tome 
Department, OfQvcnmii'Jit of India), purge* $3t>, 3 10 






















































1>,N0 fcfeVJBN V1 AND LAND TKn'JVBS Op IHIItA, 



As (I'D cxamnte of the whole prums J may take the facts From tl, ^arwr 
district (Western delta). Tbo grain values for the different crop* were taken a* the 
r<*iult of eojufj 1,300 ex pe dm eats. They are given in <l Madras incus urea M of l-J soer, 
for each acre r—- 


Soil. 


Dbx, 


Alln-ria) , , , 

Pemanently improved 


Kura boo, 
SGG~4m\ 


66 ff— 


Block 


( 01 ay 

II 


, Loam 
(.Sand 


White paddy.. 

1,2100-660 


{ Loam , 
Amine eons ' Sand * 

t Heavy mind 


eoo—iAft 
400—ids 
43S—166 J 

400—266 
333—200 | 
266—100/ 


and (Hi on for 
* r oholulu/ 
t( taggS^f* and 
black paddy 
respectively. 


1,006—433 

1,200—533 

033—333 


733— 560 
6^3-400 
40^323 


the 


OueudxftU was deducted for vkii#sltu(]ta» of aeasou. 

To pbtftin the prreos, price lists of the selling months wore examined, iutd 
rates taken wepo— 

(pi!f Jfnrcv rgftrina) 
fof 4,2^7 Btfira)'* 

. 72 lb. 

■ 60 tl 


White paddy 
Enmboo . 

{find la no j 

Next, cultivation expenses wore estimated si per acre ;— 

Litv, 


Sam 


<V*t, 


Per in ,snen% tin proved 


Ktmfboo, 

Ss. A Ks, A. 
3 8—3 4 s 


Black 


retaj 

• Loam 



unci so on 
for other 
crapa. 


White paddy, 
A. fie, a. 
8—6 4 


£> 


4—4 12 
0—4 8 
0*4 12 


£, Sand 
(and so on.) 

The revenue rate was thou approximated to a moiety of the net produce. 

The same rate was taken for wet and dry hinds, the incraaye for wet lands heiug 
made by adding a water rate. 


Thiifl- 


Maxlmum, 


Mini mow. 


Black 



fis. 

A, 



It*/ 

A. 

ly improved 

• 5 

0 

, 


3 

8 

Olay 

• 4 

0 



0 

8 

Lonuft 

. 3 

0 



0 

5 

Sand 

(and *o on.) 

. 2 

4 

. 

* 

0 

6 


In order to apply these figures, by way of example kike the kuuibwi 
blftck clay soil. 


crop on 




67 


Slum's 


H.fcVfljNUlSYSTEM 01’ SlAftUAtf 

yM* tt&e is BOD inwumri*,or m mm* The .wm* prfcc *f the 


MW|; 



•;%*. GO j 9G0 seer* te a Tittle Gvet fcttk nl ****&> T&* Vttluo 
th : r, »U **d per *** is E». 13-10. The **t of cultivation, »*h«rn 

, fis. i*0. Thou the net produce is Lis. S-X<>, end the revenue ^emuiiia 


wit 


u 


T, '(F'C. ' IVW. '**V. i«W*l Viiv «vv r ^v. . 

*.1 a aJ h+\ would be B* 4- 5, or taking BO per cult, of the gross produce 


tl,,. ..;, -„ , Mto tor Uia lafr tnruin of the let group of diy tan* «t S*. «> is 

' . loodcrttu-. 


is 




11 


m: 

®SS 


m 




§ a,— Water-rate. 

! -nil bo observed that there is some difference in the metb 'd 
,1 t.id •« amassing irrigated lands. In the Godavari and Kntna 
'klta>' tl'i’i land is assessed at dry rates, and then a water-rate is. 
ni'deil for irrigation : but this plan is not followed in other districts 
(a':.! ■ gb ifctr-as re com me tided); where there are Government canals 
it water-vistc is kvied. 

llvii k-.uk v. utered From wells ace treated as " permanently 
m-.pros- ‘ ‘ .ivy I .nde*; whore water has to be applied by the labour 
„r ■.< lift or i'V halimf,a reduction of one rupee is made in the wet 
; •, os( g t ii.Trichiuopoly, where lands so watered are only assessed 

at dry rates. 

,< ... General description oj JKwifjh settlement, 

Yf i .iiow’-'g general account of the object p! the survey 
;p; s.Mihanout i t Madras™ will be read with interest:— 

/ fi. vceity [inrludiiiff demayation of bovttdarus ).—Tho survey 
’ , u ,. wet Mv» of a rewnw or ceded r«J survey with those of a pw- 
■Ij,;. ]t n'..,vu n-CTpjr on “ trigonometrical bast:., The revenue survey 

V, . ‘wilt • W ew.-aytleui, is eon Sued to land paying land-t ax to theOovaru* 
m ni t ,v) !■, Yiivwiud system. lend* bold un tenure other than reiyetwftrf, 
,V, .... sets el waste land or forest uf inferior value, are excluded 

:.. . dl(«l ii-M survey, end are topogwphioally surveyed on a 


H|a 


; 




gfiaffiM 




lemti ■■ i.?n- JM ,.-iww M-. - .•-***«*. *" . * * 7 t- i jT C a 

tn' Up I;. i*s ■ a mile. The uporatiuafl m are as icttmrt > 

tK ? ,ki?i ] • first settl&d, every turn ot the line being peYinaueLily 
$ . rJl . - Uwn diaputea are disputed of, irregular boumlaviea are 


B- 


I Jjv k in. 1 - L the Government h»s eitablfthod a tmX an'l wdb aw 

viUlJ. *- v I*. 1 . ■ 5 " then the wat.er in thu wells ia assumed o b<* derived by per* 

co l .,. , f f0m T 1 1 c i h wta turn t sow uiul a weter-rw 1 e in <• barged * f Av stent *y a- 
u ,,,. jjj rr mdwurtuuont uroaed the tank within which th® wuter-fmppljr 

r ■ % '■ ■ 5 

jjSj w ;■/< v,\'A -'.i , ai! uj Report, 187S-76., 




:}i»! 
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]/xm HEVE1WJ3 .‘n.UUD OF 1HDU. 


■^Vsitodjf tivy are amslganinted, and my '\b:\*a villages are shi 

ili ided* After these pwUmiimrtes, thefield boundaries ampeta*im% marked 
with stone, and every holding is registered, Mato ciivniite of from 50 to 100 square 
mik'.s are carried-out by the theodolites the angular work being cheeked by obaer- 
rntfoaa for amnuth at about every; SO stations. Village boundaries are also 
surveyed by theodolite* and check lines within the village forming minor circuit* 
of from ipO to 200 acres are run. While the boundary work' b> beingiei;up by 
travente and plotted, the Belds are measured by chain in triangles, so tlml 
when the measurement hooka are received in office, the map is ready to receive 
the fields* After correction of any errors that may bft found to exist, tin area 
or each field U taken by computing scale, mid the warn of the area so obtained 
t s compared with the travfcrise area. The village map m then sent out for 
insertion of topographical details. Village maps are reproduced by lithography 
for the use of the Set tie mein Department, 

“ II . The mUhmevL — In making the settlement, it is necessary to obtain 
a general view of the charaetortetica of each district about to be settled ' to 
ascertain particulars of the climate, valufall, and physical features of such 
tracts or divisions as differ from each other distinctly; to search tin Collectors 
records for information relative to the past history of the district, its years of 
plenty or famine, its land tenures* mode of taxation, mid the cause of their 
gradual progress i to study the relative value- uf such sources of irrigation fr< 
the various tracts possess; to determine how different tracts are affected fr 
roads, oarads, markets, towns, hill ranges or seaboard ; and to acquire a genera 
Mou of the ptevsUing soils in each tract, and the relative value of such black 
or red loam, sand, or clay as may be found to exist* Each, Uluq is next visits 
find the revenue oMcer^ and hording ryots asKombted, and their opinion aglrek 
regarding the relative values of villages under such and such irrigation, or in eu<\ 
aqd such a position ; information Is also recorded as to the pay ment of labour, th 
method :ift cultivation pursued, the crops grown, the mode of disposal of suvplu' 
gen n, ami th© markets mostly frequented* The villages are next formed Sm 
groups, with reference,to their several advantages of irrigation, climate, soi 
k&itun.tioni fee,, and a aeries of experiments is made to ascertain the yield of tk 
staple grains. When this has ham determLued. a table is framed showing the 
yield of each class of soil, and tins yield i* converted into money by m werago 
struck on 20 years 1 market prices, with some abatement for traders 1 profits and 
tor the distance that the gram usually has to be carried. From the vajpe of 
tin; gross produce thus determined, the cost of cultivation is deducted, and the 
remainder or net value of the produce m then divided, and one-halt taken as tbe 
Government demand on the laud. This much is the work of the officer at the 
k>sid of each party, but in the meantime hie Native establishment has been 
employed in going over the villages and classifying the lands according to soil 
And circumstance, This operation h cmvfuUy watched and checked by he 
■h^d of the party, who eventually prepares a scheme for the settlement of the 
whole or part of a district, and submits It (through the Director of Settlement 
;vtui thi’ Bw»«l of ttt'VBiiiit) fov the sanetiou of Govennuei't,’ 


Wi: 



IlvYEXUS SYSTEM OF M.ADfUS, 


Secnos IV, —The Records of Settlemext. 



The system does not require all those important statements 
of rights* village customs, and so forth, that North Indian setlfe- 
lnentG do; and I find no mention of any record of rights other 
than the great general Hst of all fields 1 2 , Tina contains their 
numbers, and pardenlars regarding their boundaries* area* md 
assessment, ami the name of each holder; this statement is the 
necessary complement of the detailed village maps, 

Tho register shoves every field eac h separately held &a!> 

division of a survey number), however email. 

From this a ledger (chitta) is made out* which shows mtcH 
fpyatfy personal account with Government All the fields held 
hy the same nuyat and the assessment on them are here brought 
together. A copy of this is given to each man, and constitutes 
his ff 'patla.” These are altered* or entirely renewed, as the ca$-o 
may require, at the time of the annual jamabiMidi®. 

I have found no mention of any record of subordinate rights, 
or any attempt (tor example, in Malabar and Kan^m, where 
there h commonly an over-lordship in land, or in cases of still 
surviving jaiut villages) to record Uio rents and rights of 1 he 
inferior holders. These matters are all left to the pec pie to settle- 
and to go to the Civil Court if they are in dispute* 


Section V—Revision of Settlement. 

It is claimed for the Mud ms system that it affords extreme 
facility for a revision of settlement. The village accountant keeps 
up forms in precisely the same form as the settlement register, 
and as this* to begin with, shows each holding* however small, as n 
separate item, the changes which take place in the holdings, 

1 Id filch IV* abstract wiiirh group* fcbo field* and their i\;ises*i»ent by t he 
name of the holder. 

2 In Ib77-TB the total number of that had beta gimi out yvm 3,360, lei. 





J.AND EltVEKUU AMD lASft) TJttTERfcS OF INDIA 


,wi ; ... «v:v to see that tho existing rates may be raised or diminished ac¬ 
cordingly at so amcli per cent., and the calculation of the new rates 
I 1 ', )S » mere matter of arithmetic. Or suppose that the commutation 

: rate is not affected, but particular fields hitherto placed in one 

group should be placed in another, owing to tboir being benefited 
I i. by a canal, a railway, &c.; those already in the first group would go 

•" into a new first group, in which the taraiu rates would be higher: 

,V those in the second would go into the old first group, and so on. 

V ,i Each renewal would affect the assessments by a single rate, which is 

usually 1 rupee an acre in wet land, and-t anas an acre in dry land. 

As in Bombay, any increase on revision does not take account 
of improvements resulting from the landowner’s own expenditure of 
labour and capital, but from those made by the State,-—the effect of 
roads, railways, canals, for example, or other circumstances which 
have enhanced the value of land aud its produce independently of 
’ his own exertions. 


StacTiojF VI.— Ruvbnub OmoiAt.s. 


§ 1 .—The Diiinci. 

Thero are twenty-one districts in Madras’*. The “ district ” has 
the same meaning as elsewhere in India. But districts are very 
large: that of Bell ary contains, for example, over 11,000 square 
miles, and excluding the Madras and, Nilgiri districts, which are 
, exceptional, the average is 7,2hC square miles, with over 1,000,000 
inhabitants and a revenue of about 3,75,00,000 rupees {revenue 


s Two, Mivlnif unit tlio being oioei’iionnl iit character (like Simla in 

C- r Upper India) nod containing one taliiq encU. 

: ' r • , v 


' iVfcTTBNtE OF MADRAS, 


Trorn ail sources* not only kud revenue—the wime establishment 
eont-Wling all), The ononnous size of some of these ch$fege$ has 
’been the subject of remark, and it is probable that a change will be 
effected. 


The districts arc presided over hy Collectors, As elsewhere, 
there are Assistant Collectors (classified according to local custom 
as Sub-Collectors, Read Iflsistanfc or Principal Assistant/ &e,) 
an*' 7 Uncovenantcd Deputy Collectors* The district is subdivided 
into tallies wider a fr tiihsildiir/ :i The number of these ir a district 
varies from three to ten or more (excluding Madras id the 
Nilgirfe). An average fcaltiq is 700 square miles in exte u. ctmtfifcftls 
200 villages, a popnlat&n of about 150,000; and yi laud- 
revenue of about Rs. 2,50;000* Every tahmlMr lias Sh .‘tlmafe 
Magisterial powers: he may be assisted' by a deputy iu silddr. 
In every takiq there are officers called 1 Revenue Inspectors, whose 
functions resemble those of the qdudngo of other parts, Sub-Col- 
lectors hold sections or divisions, Hoad Aeskfcmts hot] vo or 
three taluqs; the former ar* move independent, but both.av f aider 
the control to a greater or loss extent of the Collector 

Collector as in Bengal have also Magisterial—bat no. Civil 
Court—functions. 


§ Z,—The Board of Revenue* 

There are no Commissioners* of Divisions over Collectors, The 
Board of He venue is the immediate md final controlling authority, 
Subject to the Local Government, It Consists of three Members, 
with a Secretary, Sub-Secretary/and establishment. 

It supervisee all Revenue Departments, including Customs, Ah- 
kari (Excise)> Stamps, and the Forest Department, 


§ 3.— Tillage Officers, 

Though many of the Madras villages were always of the ikui* 
united ekes, and those originally otherwise have fallen to decay, 

* Thor© U an officer called the C^uimia-ioner of the Nihjim, bur he h a DM r i,-t 

OtliCCV. 



I 


tifil) REVEKtiB AK!> tAXt) TSKtfc'ilS OP IRDTA. 

ffcifi there is a recognised system of village officers, which is of great 
importance in the praetioal administration of the revenue y stern. 

Foremost among them is the headmun and the village account- 
aut, the others form the usual artisan staff of a Hindu village. They 
include the banker, shroff, or uotng’iir; the nirganti {mragnute), 
^ho sapevintends the distribution of irngatiim water ; the totti or 
tal/uri (talari), vettf or ugriui (the crop watchman, village peon, or 
inertial servant, the mnlutr, dlier, of other parts), the potter, 
the smith, the jeweller, the carpenter, the barber, the washerman, 
and the astrologer. 

The headman and the accountant will here alone concern us. 
The titles of the headman, ns might he expected, areas numerous as 
the languages and dialects in the Presidency®. He is usually 
the largest landholder in the village. In Madras he has small 
Magisterial and Civil Court functions, besides being the repre¬ 
sentative of Government in the village, and the collector, in 
the first instance, of the revenue.. Petty eases of assault, &c., 
Ww locally disposed of by him, and' he hears suits for money 


and personal property up to Its. 10 in value; and with consent 
of parties lie can adjudicate civil elaims up to Hs. 100. He 
can also summon, with couscnt of parties, a village panehdyat 
and then suits of any value can he decided without appeal 3 . 

The village accountant, whose functions are of great impor¬ 
tance, is the “ karnani." 

These offices are often hereditary, and cases regarding their 
succession are enquired into under Regulation VI of 1831 without 
strict formality, and no Civil Courts can interfere in the matter 1 . 


"'niua we liavo tlio maniya k&an (Tam!!-with Tarinttona in Teiagu and 
Enrmltn, tlie “ monegw ” of reports), pntol (Hindi), naidc or jiityudti (Teffigu), rcidi 
or pedda-reddi (Tnlngu—in a superior caste or cultivators), jieddakapii (Tidiimt), 
nitato Intern (Tamil—cirrnptly nan turn k»r, nitamgar, Ac.) 

* Madras Regulation XI of]8!6 rafers to headmen nod their duties in refer, 
eime to police duty, repression of crime. Ac, According to the words of {.he Esenia- 
tion r,h* f ns mi agar ' can wt am an " in the stocks " for an affray, &c. This Hegula. 
tiou is gtilj in foree, 

7 But this doe* not apply to karnams in snmfiuUrf estate* who are under Eecu- 
Inti on XXIX of 1802. 




• ■•' ^WVW' ijffi'j'Jw ?, 


C 'lf'sei'' <roy pjpH|p^^: 

M3VTJKUI! S1'ST11M OF M/.nitAS, 


§ i.<~~T/ieir teikun&alion. 

These officers may have lands held revenue-free or assessed with 
a ff jodi" or favourable rate or revenue ; or it may be that they have 
only an assignment of the revenue of lands in the occupancy of 
other persons; consequently disputes may occur us to whether the 
initm of the office cdhsisfcs in the land itself or in the right to re¬ 
ceive a certain sum assessed on the laud from the occupant. 

Where there are no inain lauds (the “ vvatnn" of which we have 
spoken of in the Central Provinces), there may be dues iu grain or 
money from the village householders. 

Mules have, however, been made, the tendency of which is to. 
enable Government to take fcho payment of the officials of whom 
it requires public Services into its own hands. The Act IV of Ifit! & 
enables the villagers to be charged with a cess instead of the old 
village contributions: this and other measures wilt enable Govern¬ 
ment in time, if it pleases, to substitute cash stipends for other forms 
of remuneration, A village service fund is formed, to which are 
paid the cesses if levied, and the quit-rcut from iuam holdings con¬ 
nected with village officers, &e. 


Section VII,— Rbvesu^ Business. 

5 l,— We Jamubanili. 

The yearly assessment of the revenue, called here, as in Bombay, 
jarBabandi, is of great importance* and of considerable difficulty, * 
It is, of course, the essence of a miyafcwarf system that an an¬ 
imal jamabaudi should be made : : since the assessment is enforced 


Heard by t be Collector rnider Madras regulation VI at 1881. Tba amoUiwentj 
of tie village officers in land and foes now represent 57 lakhs of nijnaa (Standing 
Il)fGTtufiiit>n f jingo 137)- 

"And the roller will perhaps think of oxtraordUimy and Tit#p&%k.ty com* 
pHdty a nob a jystom ftbo must involve it great do*l of work for in funner i; 
indfod I have aeon it stated that inffitfifcihis lin g am reputably recog - 

fiised. The immense power which this .ysta-m Tug7i ^hrow into the hands of Native 
subordinates and the oppoHuidliea fur uhusa of power by infortnera mui^t bo vetj 
great. 


n 

v 



MU*ii Am mjtd tekj;si:bb of i;\ t Dia, 


jis 2 every survey number and' recognised share or its but us the 
raiya.ii may hold more or less land ia any year, it is necessary to 
make out a list of what he actually holds, and what the total 
assessment he has to pay on that comes to. la Bombay the jama- 
baud! i s very simple; there is only the effect o£ new occupation 
(which is, of course, rare in districts where the maximum of eulti- 
| ' vfttion may long ago have been attained) or of relinquishment, or of 
some form of partition : once it is known what survey numbers or 
shares of such numbers have stood during the year in the name of 
the holder, the revenue due is the simplest matter of calculation. 
It is far otherwise in Madras. 

la zumiadiiri estates there is no variation on account of remis¬ 
sions and so forth. There may be, however, email alterations, as 
supposing a piece of the land to have been taken by Government 
>' for public purposes and the revenue consequently remitted. So it 
i ' is svith the fixed quit-rent in enfranchised iudms. 

It is in raiyati lands that the yearly • jnrnubaudi is of impor¬ 
tance, 

First there may be (as in Bombay) the effect of relinquish- 
m , nt, and of the raiyat having occupied new fields: and this may 1 
include unauthorised cultivation of assessed numbers or of " param- 
boka ” (poramboke), unassessed waste. lint there have also to be 
considered (1) the water-tax, jf any, (2) the charge on second crops, 
Aral there may be also several deductions, (1) the assessment of 
waste remitted, (2) occasional remissions, (d) fixed remissions, (4) 
deductions on account of village establishments, and sundry other 
deductions. 

The revenue being thus adjusted, there may be items of "mis¬ 
cellaneous revenue” lobe added. 

The jamabaudi usually is made out after December when the 
most important crops have been harvested™. 


in And consequently iraniy of (.lie * remissions,’ &e., depend on facts which arc now 
pivftt, and the tr ices el' which 'dbapprtuvd i brae* the necessity tor informal* and for 
nsucrtaiimusut o', fact, and nil the disputes and abuses which stieb an inquest, tbnugh 
inevitable, gh’CS rise to. 





i wmtvm system m m a m a st 


The tahsildm has first to see that all the krmtama huvv (hflSr 
accounts ready, a ad the settlement h then made out by the Kaye- 
nne-offleer in charge. 

The karnams make their recommendations in a statement call n 
vajnpatti, for*-additions and deductions, whenever these are ordinary* 
and according to established rule, and then the tahsildSr cheeks* 

They also file a list for'the tafuq of unauthorised cukmtkm of 
assessed or unassessed waste. The Settlement Officer parses final 
orders in each case. 

Then the karnnm prepares the “ chitta, ” a sort of ledger of 
items of demand and remission for each pat to. At this time also 
when now pa tjtm are required, owing to the former ones being worn 
out or filled up, or such alterations occurring that they are useless, 
they re give u out, New pattas may also be required forjuml 
newly taken up. In many cases the okl pat to serves, but some me ]> 
Acation has to be entered ou it. 


§ Causes of change, 

A few words of explanation are required for some of the items 
mentioned above* as causing increase or diminution in the annual 
jamahaudi* 

The effect of relinquishment and mw occupation will be under¬ 
stood without further remark. 

Unauthorised occupation of land* which in Bombay is prohibited 
nnd*made punishable* is here allowed; if it is assessed waste* the 
ordinary revenue assessment merely is charged; if it : "pitta m- 
noka/ J n prohibitory assessmeot may be levied accord iug to cir¬ 
cumstances. 

§ 3 *—Occaumal rmismns. 

The remissions call ‘ for more detail. In the fin place they 
represent a feature quite distinctive. In Bombay* ibr instaneoj 
the revenue is so calculated as to be fair as an all-round rate, 
nnd no remissions are allowed* except of course in eases of 
famine or extraordinary calamity* and then they happen under tUl 


a-kd n.\yo teh^h^ a* n;m. 




^sytdems. Rut in Madras; wherever no crop has beeu put down, 
iwriij£40 faflpre of the usual tgjjpptieff 4? Government water, a le- 
miHfton is allowed- But tbs remission is not granted if there has 
been neglect of the cultivator, or if the land is ummgated , for tlion 
there was no expectation of any supply of water from artificial 
' ^ sources. 

Besides this there are ** oeoosioiml remissions v on the follow ing 
accounts, which explain themselves:— 




1. Sbavi (Savi—Tamil), or crops being withered, 

#. Panibudtbi Pay am a! i 1 , land injured by flood, 

3 , Palnmistinm, a loss of produce" (partial toss of crop), 

■ 4p TirviS-kami {“ reduction of rate "), difference between wet 

and dry els seisin en t, 

3* Remission for second crop not raised, 
and some others. 


m 


The first three are confined to irrigated land, arid there mml 
have been no neglect on the part of the ruiyat, No, 4 refers to cases 
where the land is classed wet, but where circumstances have not 
enabled the raiyat to have a wet crop, but he has got a dry crop, 
nvcher than leave the land absolutely unbilled. No, 5 relates to 
cases where the land is assessed for two crops, but a second has not 
been cultivated for want of water* 

Tins No, 5 h not usually granted in settled'districts, only m 
v the old districts uol brought under the modern settlement, where 
the rates arc high, 

: | There ar$ other miscellaneous remissions, such ns for loss by 
Jilr vimij land taken up for public purposes, &c. 


§ 4 ,—Fixed remission!!* 

V Besides these " occasional." remissions there ore also u fixed 
remissions," granted for reasons other than those relating to the 

seafccn. 


1 I <to not knr tv \ilmt #m wortl ttutu; there- in a Hindi leim p tiim&li, uiennkig 
LvtriUeh dvwu or trftinjjlwL 


T 





'uWftW&f sysr&ii of u ,u)r.^. 


. Such are rcmisaume for labour involved m reclaiming kark; for 
loo heavy assessment m unsettled districts; for having to r£g|h 
water by lift; for planting groves or topea, to encourage whieb/ 
tindar the* “-tops tuUs/* lag® te for twenty years freed of tfj&jgste- 
ment under certain conditions. There are many other remission* 
under this head* but this will suffice. 

Lastly there are « sundry ?t or u ben j w deductions. These oc¬ 
cur where a deduction is made from the laud demand on tho raiy&ij, 
who then has to pay certain fees to village officers, &t\, which other- 
wise Govmifineut would pay ; or when he pays to a separate owucr 
an amount hitherto consolidated with the land revenue*. 

In the "West Const districts there is a very peculiar, and to the 
Outsider apparently most unsatisfactory and complicated/way of 
settling the annual revenue payable*, 

§ 5 .— Additions. 

Lastly, the additional payments under “miscellaneous^ are 
very various: they include revenue on assessed lands taken up 
without permission also on pummboka : fbee for service of revenue 
process! gracing tax or grass root; rent for islands in rivers let 
out to cultivators; tax on trees; revenue from shifting or kunrri 
cultivation; revenue from coir in the Amendivi Islands of South 
Kaufiraj and a great variety of other items. 

§ 6 ,— Karnam's accounts. 

In order to maintain a system of this kind, naturally the 
knrnam's village accounts must he very complete. A revision of the 

7 The icbaou .for thin j-rantjc© it ifcafod to be “the subtraction from ike liind 
jM ft convenient way of adjusting' account*, and Is mi old practice in this 
presidency * 1 (Standing Information, page 123 ). 

3 To Kmi&iii, for exAuipIo, estates aru bromlly clawed Into bharti and kAmtaiarti: 
the former pay the full * tharifo" or astttsstcenfc; the latter ?em Those that pay 
foa* are In ibis wise—(r^) wliat is culled ** Board eiforith" or lundrailowtHl by the 
Board of Ru venire to be such that they emmofc bo expected tr> pay the foil demand 
(&} tank! OJ* estates Which are not assessed for a term, but pay q inU fijttjd ati- 
Jkially: this inrlades By&m knini, or estates allowed a present reduction with 
a prosper of future full payment } (c) wuyndn, or lauds prom! mg * t? pay foU 
demand in future. 
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system was made in 1855. Vitiate accounts are pernuinent, daily , 
jaouthly, minnal, aud quinquennial. 

The most important ie the " adnngfll, ” or field register, which 
Rhows every field, its size, description, assessment, and other yi&rti- 
■eulars; it is iu foot the map reduced to the form of a statement. 
I>, answer?* to the klissra of Upper India. 


The other permanent accounts consist of iilrsfccacts of this 
register prepared to show particular series of facts. 

The daily aed monthly accounts show the progress of cultivation 


mil the collection of the State revenue. They include day-books 
and ledgers, much as in other provinces, showing payments. 

The annual accounts are those which form the basis of the 
jaiuabandi nud have already been alluded to. 

Tito quinquennial accounts are statistical returns showing the 
revenue-roll, ploughs, live-stock, See. 


§ 7_i?ewtys» collection. 

The revenue or" peshkaah" of the larger zaminddris is paid 
direct into the Collector’s treasury, that of smaller estates to the 
ta&q treasury. 

In ordinary villages, items of revenue are brought by the 
raiyate, See., to the headman, who gives a receipt in a prescribed 
porni The headman pays to the karnam, who enters it in his day¬ 
book, and then credits the different pattadars or landholders, in the 
ledger aud also in the abstract of "demand, collection aud balance 
statement,” kept iu the name of the individual landholders. 

the revenue is payable by instalments falling duo on the 15th 
v,f certain months according to the orders in force*. The money 
collected is despatched (together with the necessary invoices and 
r forms) to the laluq treasury monthly, or oflener if payments are 

< Standing Information page 130, n list U given. Mmy dUfcirxcta pay w 

tour feifcft'.mouta* on tlte J.5fh December, January, Fobrnmry, sad March rcapwtiv^ly i 
flovn-t pay in fivo mstalmwi to monthly from Ki^mbijr to March ; ftfrcnc in six in&tui* 
(November to April)* a few ?& Haven (Novembwf to May); and in pm-trof 
Tuijjwe-iji eight utstjdirtojib extending to June loth. 
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as to require it. Caefc i* kept meanwhile by. the heiilm 
ht \iis own risk*. 


§ 8,— tor# 

Coercive measures can be adopted under Act II of 1864, Arrears 
hear interest at fi per cent,, and costs of process arc also recoverable 
There mn he sale of movable property including uncut crops,’or 
•ate of immovable property including buildings, or imprisonment 
o£ the defaulter himself; either kind of sale m iy be adopted at riiscre^ 
tion, except in the case of zamuuters with sauade, in which ira^e 
movable property must be sold first* 

Imprisonment \& reported to only when sale fails to liquidate 
the demand, and then; is reason to suppose that payment is with- 
held, or there has been some fraudulent conduct. Such imprison* 
ment does not extinguish the debt 11 . 


§ [J ,—Effect of sale for arrears. 

When land is sold under a revenue sale, a perfectly dear title goer* 
with it, all incumbrances disappearing 7 . The purchaser gets a cer 
iifieate of sale. In the case of zamfadarfs, sale requires to be ssum- 
tiojicd by Government. 

The revenue demand on the land is, as elsewhere, always a 
first charge, before any other credit or can bo satisfied**; even the 
crops of an under-tenant are not protected, though ho has sul> 
sequent redress*. 


§ 10 .—Mmovtfy of rents foj landholders m 

ZamiLidars, sbrotriyumddrs, jugii tlais, inaindfirs, and all persons 
farming lands or land revenue under Government have a power to 


c I Iinvo takriu vo flotaca of tha fimani collection, whore by in a few lomli tie* 
(Jovfriimeiitsfill tuk«a IU revenue in kind or a share (Hfijabliogan) of the produce, or 
the Clugri method, wh\ch ta now extinct, except in one hamlet in Tuujrm!, 
fl See Mad ms Act IJ of 1864, section 48. 

7 Id* section 43* • 

51 Xd ti section# 11 and 17. 

y The tenant deducts the value for any rent he lias to pa y to the landlord (atec- 
tiun ll)j or ho may p&y up the revenue and w stop the dkunint and recover alter* 
ward* from hU landlord. 
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'tecorerr^nfs by asummary |foxieessituder Madras Act VI f I of 1865; 
1 he conJilions are that tlia process mmi bo put in force within 
a rear from the date of tftfc tent being due, and the tenant m mb have 
be hi given, a ^p&fia n expressing- the rent he him to pay (unless 
I ••Ah parties have agreed to dispense with this). No Cm| Court has 
jurisdiction in those eases* All other laitdholders who may have 
tenant's under them, may make mo of the same process, but only 
if (hey hive a mitten agreement from their tenants ; not other- 
'wise* 

After serving a notice, the landlord may distrain crops of his own 
fiv ^rd, only he must not do so beyond what is necessary, ami he 
u hound to send notice to the Collector of bis proceed tugs, For the 
teiniut^ remedy and all oilier details, the Act itself must be eon- 
fiiltcd. 

All rent cases are heard under this Act by Collectors, and not 
by the Civil Courts. 
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5 11*— Local Funds* 

binder Act IV of 1871, a ft 1 ml k constituted for the eon- 
stmutloxi, repair and maintenance of roads and communications, and 
for the diffusion of education and other objects of public utility 
calculated to promote the health and the comfort or convenience of 
the inhabitants of places not‘included wit hin the limits of any rauui- 
i cipality. The funds are raised by a local rate or cess, besides fines, 
contributions, sale proceeds, and so forth* Certain unexpended 
balanced of funds under former Acts were also made over, but those 
had, to be devoted to the branch of work for which they were origi¬ 
nally designed* 

The fund is now maintained by a not exceeding one ana 
m the rupee, on the f rent vake J o£ all occupied land, by a certain tax 
an houses, and a toll payaLle on roads maintained. 

The f rent value' is calculated specially for the purpose of the 
levy of thecesH in a maimer described in section 38 of the Act* 

Tho fund is managed by a Local Board, of which the Collector 
cx-o fm Member and President* 



§ jiJ. ; — Partition> 
not necessary to allude in detail to the case where a 


aammdflri is broken np-j this can bo done at the will of the owuciw 
the only iutertei nee of the law is regarding the assessment to Gov- 
eminent revenue of the portion separated, ami this is regulated by 


Act I of 1876. 

Partition as n bead of revenue harness is not alluded to ns it is 
in other provinces, because the system here tends to treat every 
holding as separate from the beginning, te demarcate separately every 
share a - a several holding, and issue a second pat fa. When a joint 
patta is issued the land cannot he partitioned without the cons it of 
all, and then it is complete both as to right, and aa to responsibility 
for the Government revenue. 


§ 13. —Alluvion and DHuriott. 

I hare found no law relating to this subject, but I gather that 
remission is allowed for revenue where 10 per cent, of the area, is 
reduced 10 , and so. vice vend when it is increased. Islands belong 
to Government and are specially leased out l . 


§ 14 .— Maintenance of boundaries. 

The importance of the permanent maintenance of the boundary 
marks of villages and fields is exceptionally great under a raiyut- 
wari system. 

In Madras care is taken in the registers to entej such a de¬ 
scription of the direction of the boundary lines that the limits of a 
survey number and of its sub-divisions can be traced even if -.he 
marks are from any cause obliterated. 

But Act XXVIII of ISiiO provides for the, maintenance of 
boundary marks. The Act indeed deals with the whole subject 
at initio, giving power to determine the boundari.both of village’s 
and fields bud to settle disputes. 

Stnndiiiir Informs tiem, paffe 12 8. 

1 lit., page 126. 'Ibis is owe of the items of tnisedlaDconi? land ravenes. 
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Government, it is pfemded, bears the cost of marks for ex ten - 
tAve hills and jangles ia Government lands ; the owner at bear it 
in other cases* A penalty of Rrii 50 for each mark may he $n** 
dieted ou conviction before a Magistrate for erasure of or wilful 
lam ago, &e l? to boundary marks; half goes to the informer and half 
to the cost of restoration. If a mark disappears, and no delinquent 
can be found to whom the damage is attributable the cost of res- 
tor a ti mi is divided between the occupants of the adjacent lands 
according to the order of the Magistrate investigating the case* 


§ 15.-—\Zffffl of Revenue Procedure, 

There is no general Act relating to revenue business, but it is an 
understood thing in Madras, tint iu all business (not being- regular 
civil or criminal cases, or cases regulated by some law) every one can 
proceed by petition for what he wants : if he fails iu the first 
instance he ean go up in appeal from the lowest grade to the 
Governor in Council* . The Acts (of the Madras Code) to which 
the student will have to refer'in connection with Revenue business 
and procedure, ere Acta II of 1864, VIII of 1865 (Rent recovery), 
XXVIII of 1860 (settlement of boundary disputes, and mainten¬ 
ance of marks). 


1 Standing Information, pJigv 75. 
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THE PROVINCES UNDER SEPARATE SYSTEMS OF REVENUE. 
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INTRODUCTORY. 

Tin: Provinces of British Burma, Assam, and Caorg, widely 
ns they differ, must he included together in the brief closing book 
of this Manual. They cannot be altogether omitted, for they 
all contain forest estates; and forest officers would find a Manual 
which ignored them strangely wanting, These provinces are 
essentially forest countries. Forest property is in Burma cue of 
the most valued heritages of the State; those great tracts which 
yield teak—perhaps the most generally valuable timber in the 
work! —arc only now in the first stage of organisation, and there is 
no province under the Government of India where forest estates 
will form a larger or more important feature in the distribution of 
landed interests, or where the forest officers will more need to be 
well acquainted with the Revenue system of the province; 

But hardly one of these provinces has yet a fully developed 
Revenue system. They could not the refers be brought under either 
of those chapters in which I have endeavoured to delineate the main 
features of the Revenue system of Bengal, or that, system which, 
under several modifications, has prevailed over the North-IV estem 
Provinces, the Panjiib, Qndli, and the Central Provinces. In one 
sense, indeed, the absence of any theory of zarmndari or village- 
community rights of property, makes il possible (especially in the 
case of Assam) to class the existing revenue settlements as u fctiyuU 
wail; J> but, on the other hand, the system beard no resemblance 
to that which Sir Thomas Mukro designed for Madras, or which 
the energy and skill of the Survey Department 1ms developed in 
the Bombay Revenue Code of 1879. 

I must {herelore cast rack brief description as I have to offer 
into the shape of detached chapters devoted one to each province. 
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CHAPTER I. 
BRITISH BURMA, 


SstonoH I.—-Physical Divisions op the Couktuy. 


§ 1 ,— Jrracau. 





In an introductory chapter I havo already briefly indicated the 
history of\the formation of till; province. 

Its physical features will for many years, perhaps for ever, give 
a certain character to the land-tenures and the Revenue system* 
{Hie country is divided almost naturally into provinces, sepa¬ 
rated in most cases by deep rivers or well-marked moon tain 
ranges. Amman, the most northern province, lies dong the coast, 
extending as far m Chittagong while inland it is separated from 
Native Burma and the rest of British Burma by a Jong and 
broad rnpge of hills. The hill portion of Arracan is excluded 
from any Revenue Jaw, since the tribes are wild and practise 
nothing but ,f tottrigya J? cultivation,—that destructive system 
which seems natural to races born in hill jungles, of temporary 
cultivation effected by deal ing and burning in succession, such 
tracts of forest as offer a suitable soil for the purpose. 

In the flat districts near the coast are alone to be found the 
rice plains, which give any possibility of a permanent property 
and a Revenue system. 


5 Pegu m 

For the rest of British Burma, the frontier is an arbitrary line 
drawn across from west to east, which, speaking roughly, strikes 
off from the Amean hills about bait-way down the length of 
that range or ff YomaV' 


■ u T},(l art kmm in Burma by the aygsjjatiou Yonur, which mmm$ 

hackhoDe/ 1 




BiirriSti BUIiJU. 


The province so defined exhibits a succession of the tamo fe& 
tnros, Descending from the slopes of the Amcm Yoma, we come 
to the broad valley of the Irrawaddy with its villages and perma¬ 
nent cultivation, which. \s almost entirely riots This valley is 
again closed in by a lower central mountain range called the P gu 
You*a, where again wc find temporary tonagya cultivation, and in 
part of it, at least, Karen tribes. This Yoroa is the site of a laigc 
number of our moit valuable teak forests* Then again, still going 
east, we have another valley* but far narrower than the Irrawaddy 
valley—that of the Sittang; followed again by a wider and vastly 
higher range of hills, also full of forests and touugya cultivation, 
till once more we descend into the valley of the Sri l ween. The 
river here, for a part of its course, forms the boundary®. The hills 
beyond, rub in teak, are In foreign territory ; efforts haves from 
time to time boon made to get the chief’s to deal fairly in the 
matter of timber. This is of importance, since the timber, though 
brought from forests over which British officers have no control, is 
nevertheless floated down the Salween under the British Forest 
Law, and frequent disputes as to ownership (arising from -die 
arbitrary dealings of the chiefs in the forest) have to be settled at 
the British timber depot near Mouhneiu. 





$ 
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§ scrim. 

The Tonasserim province is a long narrow strip of coast country 
forming m appendage to the south-east of Banna, as Amman forms 
a similar projection to the north-west. It h hilly, and covered 
with more or less tropical jungle. Nearly all but the level alluvial 
land on the coast, if inhabited at nil, is cultivated by w y& >s 
clearings* 

Thus we have for the theatre of our Revenue system, a country 
presenting alternate liili ranges in which migratory tribes cleat the 
forest, take off a single crop (perhaps two), and then remove to a 

1 3 The houtulary leaves the river nmx t)io junction mfcli the Motive mm* and 

* bxrnn ft little westward through hill* mil uaciplorcd country, mid is in fmt impor- 

Jiect'y known. 
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frt^lr clearings and rich alluvia I valleys where the dense juuglc-has 
gradual^ h$m cleared away, arid villages have been established 
pemrmeiikly* each surrounded with a wide expanse of nee fields, 
ai;d occasionally diversified by grovps of palm, orchards of fruit 
trees and vegetable gardens. 

$ L—The Revenue system. 

; • The notification of 31st January lSfiSJ, which united these 
) rovmces into one Chief Commissionersbip, states that they 
:ue all iX Non-Regulation *’ provinces, and that their "revenue 
system is h* principle essentially the same. It k founded on the 
system which prevailed under the Burma Government, and llio 
medications adopted in each province from time to time since it came 
under British rule are due less to any variety in the conditions of 
the three’provinces 3 than to the differing views of the authorities 
by whom they have been successively administered. " 

§ $*~The Land Revenue AH. 

The Land Law of Burma is Act II of 1S7C and the Rules made 
under it** 

The w HiU Tracts district” of Arracan is not under the Act* 
and the * Karen bills ^ subdivision of the Tomighoo district bus 
been also exempted by notification®. 

* aid) Armcnn> (2) Pe*ti, (3) the Mart tbm and Twms&im provinces taken 
w one, nt they were (and are still) under one Coimniasinner. 

* ' J ,li Vet »•* dwl »«4 t0 c,,,na i»t» fore® on 1st Febretwy I8» hr a uotiflenti™ 
in tnp Urtiish Burma G a wife of tlintdnte. 

v , * The ftrmcan lulls at. entirely governed Uy Regulation. VIII and IX of 1871 

;, f ticd tmdor tho 38 Viet, Up. 3. Onoof those provides Cor the wta»iuW;m«ai 
of oivU justice-j the other, called the "Dmti&t' Law* Regulation," declares wlmfc 
A i ts, &k„ mu in force, mid disposes of the subject of laud rosfltiue in two sections 
Tliii ItareBM system is therefore easily explained. Measured hunt in the plains (rivci' 
pm id on, and palm gem) p»y» a rate from ms ropeo down to 8 annus an aera, aa' 
coKlin.v lo the Dupoty Commissi oner's ussessoient; “ tonugyi” w - g ’ ‘ 

f**e» > ,niB r,, D'" »» *tw Utyled per f.tmily on nil who have paid either trihate or 
capitation tax, and foci latter is abolished accordingly. 

2 ?Os II, dated hi Fnbiliflry 


Section II.—Tee Land TsWcrxs. 

§ 1 .— General idea of right in land. 

It will bo most convenient to reverse the order in which I havy 
hitherto described the Revenue system of the provinces and to de- 
scribe first the way' in which land is held. Tin’s subject is dealt 
with first in the Act, so that I am following the legal order. I a 
pursuing this study we shall find no parallel to the ease of land- 
tenures of India 7 . 

It is probable that in Burma the popular feeling or custom 
regarding proprietary right, as is so commonly the case in jungle 
countries, u connected with the fact of first clearance and subsequent 
occupation. The labour of clearing the fertile but densely over¬ 
grown jungle land is so great, that the undertaking of the task 
fixes iu the popular mind, the toeling (hat permanent possession 
of the laud is its natural result, At first, no doubt, when Lh.o 
several tribes of the Burmese and Taking nations settled in the 
Irrawaddy valley they lived in a state of society very similar to 
that still shown by the bill tribes. Cultivation was begun by 
the clearance of the ground ; but the land once prepared, perma¬ 
nent rice cultivation was possible, aud therefore there was no 
occasion to abandon the spot after a crop had boon taken off and 
seek a new clearance, as was thy ease with the toatigya cultiva¬ 
tion to bo described presently. Consequently plough cultivation 
soon came into fashion, and the right which custom recognised 
iu the man who first cleared thy. jungle, was still’ further 
strengthened when ho continued to cultivate the same field. 
Among the tribes (Karens and others) who still practise shifting 
cultivation iu the hills, the idea of individual right is confined 

7 I indebted to Mr. ft, U. Bargees for a ynmpbk-t f,y t'jnwml Bltnj-, 
(Hnng$0U* now ftcure* find oat of print) cidlrd k few Words on-the lYuutr *.,$ 
Didtiibmioo of Lan ded Property iu Burma/' and a Minute Iv iU® andup ou 
tto Laud Asaeifment rectiftmiended for tlie Province of itegu, dated June 
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to the field ns long as it lost®; but ifc would iseem that, in some 
•jparts at least, there is a system practised by srfme Knrens under 
which the roving cutltivatmn ifl confined to a limited and well- 
known tract of country* Here probably (though such a right is 
iirdt recognised by taw) then is a reeling of tribal property in 
the whole area. It is portioned out by custom,the plots cultivated 
by toungyd being cut and cleared in an established customary rota* 


tiou. 


The idea then of proprietary right does exist in Bm'im,find it is 
dependent on the fact of clearing the jungle; and the right of 
the sovereign to a tithe of the produce is also recognised. General, 
Thayre informs us, oil the authority of the Dhammaihat^ or laws 
of Mann (a work which has nothing to do with the Hindu IiistL 
ttitos of MmiUj well known through the translation of Sir William 
Jones), that the people originally agreed to confer on their elected 
king a share of the produce. So that in Burma the Government 
revenue is dependent on the same principle m in India, though 
it rjiiiy have originated in a different way, namely, that the king 
lias tight to a share in the produce of the laud 1 . 


§ —The Burmese village. 

In Burma, therefore, the villages consist of independent holdings. 
The holdings may, indeed, be connected in some way, because the 
Burmese law of inheritance gives rise (like that of India) to 
a joint succession. Not only the sons, but the widow and 
daughters are entitled to shares; and thus holdings become grouped. 
Besides this, persons undertaking agricultural clearings, naturally 
settle together in more or loss connected groups, being often con¬ 
nected by relationship, or associating together for mutual ..protection 
and society; it is said that in many places the feeling 6f the 


* u Put tin? ktn<r ( who is master, mr^t abide hy the ten laws for the guidance at 
kmg*1 (Villi although property which has an owner is called tho property of the km$T> 
jfil he li u’ no right to take ML UiriiS fk-kU. phmbvfciitfiH, canal-, whaUmt it mad* (or 
\tmiuctd) hy nuat * * * * fa hat v right [to, 1 * (Quoted by General Pbaytn 

from tbo 6tU book of the Code,) 



village is decidedly ff clannish.” But ttio natural cir 
oum&b&uces of relation sbip and co-sharing are tlio only bond** 

In jointly owned lauds. actual division does not always take 
place, often not for generations together. la some eases a wealthy 
shareholder buys out the interest of the others, but generally a 
manager control* the whole on behalf of the co-sharers, or different 
portions of the land are tilled and held in succession by the various 
members of the family. 

There is a feeling in Burma against the permanent alienation 
of Iiitid; and mortgages, though worded so as t > imply that redenip* 
tioa is not to be claimed, batfs been, after many years even, redeemed 
ami given back lo tlie original family. 

Tbe idea of renting land, or allowing its use for a payment, was 



only partially and Wally admitted; and even then the rent was a 
share of the produce in kind. Modern progress will, however, tend t o 
introduce the idea of tenancy, and the "■ Directions " contain-iustrac- 
tions for the record of tenancy holdings. Kent is, however (except 
that part of’ it which goes to cover the Government revenue), paid 
in kind. 

In these customs of landholding, at least where cultivation is 
permanent, we do not observe anything like an allotment of larje 
areas of land to a tribe, the whole area, whether waste or cultivated, 
belonging to that triha. Under our present settlements a portion 
of waste is allowed in with the holding, in order to provide for ami 
encourage the extension of cultivation; but that is a matter of 
express Government arrangement. 


§ 3 .—Modern aright of moot (enures. 

Title to land originating, as I described, in mere occupancy by 
cleaving, and then descending by inheritance or transfer, the origin 
of most holdings is recent and very simple. In our own times 


9 In acme parts tha Attempt was made to introduce u lump assessment for t 
whole village or proup of holding, with A common responsibility for tlm whole ; bat 
the attempt Med and ty:is abandoned, (Direction* for Settlement Officers, Uurwa- 

W 1 ) 
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a gr^afi deal of laud has 'been simply '** oceupihd/* A I cafe or . 
jpTonfc may have boon given, allowing the bud to be held revenue- 
tree for a term of years j or it may have been held on 3 early tenure, 
m- by some verbal permission of the local revenue official The 
noUling only extended to what was actually granted and occupied. 


§ 4 .—Tie ngH to waste land , 

And the waste land remained without any very definite status 
being acknowledged * It may be held to have belonged to the 
king; it certainly did not belong to the adjoining cultivated 
lands ot to any village body or group* 

There is always a tendency in Oriental countries, when dice the 
right of the king to a share in the produce is recognised, to go 
further and assume that the king is owner of the whole soil As 
this is a sort of supremacy which does not override the customary 
right of those who have occupied definite tracts—especially those 
permanently cultivated—it most naturally takes effect as regards 
the waste or unoccupied land* 

In si an cos are, indeed., not wanting where the king WriU violently 
ttfkes possession of occupied land, when his necessity for it is groat; 
but such an act is looked upon as an arbitrary exercise of power, 
aiut the Extract from the Buddhist hw already quoted in a note 
shim this to be the ease 1 *. 

The waste, however, was'probably left with no very defined status. 
'While it seems to have been recognised that anybody might take 
possession of a piece of waste and clear it, and so acquire the 
curtomary title,—and the king was probably only too glad to see* 
ibis done, since his right to a share in the produce arose. Side 
Ly side with this appears the right of the king to make gifts out 
p£ the waste, ami of his officers to make special allotments of it, 
This appears clearly from the fact that of the seven ways of acquit* 

5P XcvartMeM General Pluiyr«: afcaUfs (Mfmite, page 7) that iha right of Stibjeehi 
to laud ;»,ohY«yf ittyrtliuttto U tfa® r®«0rvati^ of Government rlghC 1 


1Vip ; land, recognised by Burmese juriijrf^fenSb; 1 “ i&Ioihierils .by 
Government ofliecu s’- and “gifts by the king” arc Uw, 

§ 5 .—Modem definition of right in hml* 

When population increased and the settled Government o i our 
rule began, it became necessary, first to define the right of land- 
holders, ami next to assert the absence of any private right (which 
meant that the Government alone had the power of jlispoeai) in the 
unoccupied or waste land. 

It la with those subjects, as far as knfl tenure is concerned, that 
the Land Act of Burma (Act II of 1870} is concerned. 

It will be understood that I am now speaking only of rights 
in permanently occupied land. Where touugyd cutters art still 
found to cultivate in the Mil ranges, it is only by sufferance j they 
have no recognised right, 

§ 6 ,—The Land AcL 

The right recognised by taw refers, then, only to land perma¬ 
nently occupied. It muy he regretted that the Act was not made 
much more simple, m it undoubtedly might have been. As it 
is, it is in the highest degree technical, and introduces the phrase¬ 
ology of Western law,—basements J and lights to the soil products 11 
as distinct from soil ownership—which must be not only wholly 
tm intelligible to the simple Burmese, but equally so to every one 
not trained to understand technical documents. It will be absolutely 
necessary for me to interpret rather than quote the Act. Xu doing 
so I shall endeavour to state all the main features, but details of 
procedure (and some minute distinctions, tho object of which it is not, 
easy to divine) must be obtained by a study of the Act itself, 
when its general purport lias been apprehended * 

i The other fire nro—inheritance, gift, purebnse, clearing the virgin forest; *ri& 
ten j 4ta' uncbritaiiged (as W should say ' ad versa ') pewisskm tvuUu tho former 

owiiur know the pijM&oY wiw working the land (Miuute, page 7) t 
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§ 7,— General &iatu$ of l fa toad. 


It m not stated, but is# ctefirly implied, and is a fact, 'quite befoul 
dispute, that at the present day, till land in Burma is the property 
oij. or at any rate at the unfettered disposal of, the State, unless 
squh private peraou has acquired a " right ** to it. 


§ 8 .-—lilght in occupied land. 

The second part of the Act—“ Of rights over land ”—describes 
how such a right can be acquired. It applies to all lands generally 
except those mentioned in section 4, for these obviously do not require 
tv be dealt with. Land which has already by law been declared a 
forest estate ; land de£lt with under the Fisheries Act*; the land 
oeoupkd ly public roads, canals, drains or embankments ; the land 
inciudcd in the limits of any town ; the land actually occupied by 
dwelling places in towns or villages j lands within the limits of 
civil and military stations; and lands belonging (according to the 
custom of the country) to religious institutions and to schools,— 
these are naturally excluded frond being dealt- with, and the proprie¬ 
tary right in them vests in the State, the owners, or in the institu¬ 
tion, as the ease may be, according to existing laws. 

But all other land can only be subject— 

(1) to rights created by giant or lease of the British Govern¬ 
ment ; 

(£) to rights or easements acquired by prescription ; 

{'i) to rights created or originating in tho modes prescribed 
in the Act* 

The last named arc rights over land which arc practically proprie¬ 
tary, though they arc called in the Act ** rights of a laud holder.” 

Oj course any right lawfully derived from one of the three 
rights holds good also* K it is lawful to sell or otherwise transfer the 

s No one who lias been in Burma even for a tV w tlajs i&xh to bo reminded h>w 
(mp->rtaub ia the fishery question in a country wbieh is mfcoraoetod by rivers siveiuiiKj 
and ereoH where the population universally eona#|e fiib* &ip<aeiutty in the form of 
fcalt.ni and fomented fish—the well-known gnfipi of Burma. Tho allotment of nvw 
for Mery sib > is profit in Act Ji of 1875* 
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right, or if by inheritance a man succeeds to it, the right holds good 
toliiui os it did to the person* from whom it was la wfully acqaia^d* 
To sura up this shortly, it moans that, generally speak mg, m 
regards private rights , the laud to which part II applies is primdfack 
without any rights of private persona ; but the law fa prepared 
to cognise a!l rights which the Government has given by lease 
or grant ; rights, not being rights of ownership, but often necessary 
to the enjoyment of property, such as rights of wj&y, use of water, 
right of lateral support, and so forth; lastly, all rights of Lf land* 
holders/* a term to which the law attaches a special mesnim'v of 
which hereafter; and all rights derived legally from the^e, by 
transfer or succession. 


§ 0,— fimmmUim of tie riijhU recognised: riff it % grant, fyc. 
Let us proceed to notion more in detail those rights which arc 
thus recognised* 

The first needs but little remark. If a lease or a grant of laud 
has been issued, it of course gives rise to a right exactly such as 
the terms of the document declare* 

§ 10 .—Rights to surface products and to casements. 

The second has given rise to some discussion ; ihe right was de¬ 
clared to be such a right as is described in sections £7 and tS of the 
Limitation Act (IX of 1S7I) then in force. 

These sections only contemplate such rights as are called in 
English law easements*, and these include right? of way, rights 
to u m of water in streams flowing through .he kail, rights to 
use water in springs, pools, or tapis, rights to receive or act to 
receive drainage water off your neighbour's land, to have a passage 
for irrigation water across his laud, right to have the miiiu .fi support 
of the soil next to your field, and so ' nth. But there is nothing 
rise included* Those rights, whether called by the term c easement a * 
or notj and whether subject to technical rules or not, are unkind 
rights, and often absolutely necessary to the enjoyment of a man's 

* *uy Mwwl Ft rest Jurlspratteiae, |b«n Ibis subject h fully ophr xl, 
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• jitoperty. You must have n way to get to your laud, and he aide 
, io ’prevent a neighbour blocking up a stream which raw* through 
loth lauds; you also require the soil to he maintained m it is, 
hiid that, your neigh hour should not excavate his land so as fco make 
yours fall down or in* at the margin. But the Burma Act section 
is limited to these rights, and no such thing as a right to graze, to 
gather fruits, or get firewood or timber was recognised by the Act. 

But when the sections quoted from the Limitation Act of IS71 
were superseded by the present Limitation Act (XV of 1877), the 
term f easement J was extended to include rights to the produce of 
the sod—or, to use the words of the Act, to include the right to 
appropriate <e any part of iho soil belonging to another, or any* 
thing growing on it, attached to it, or subsisting on it, ” 

Consequenty it is only since 1877 that a right to these products 
can have arisen* And it takes twenty years' adverse enjoyment for 
any such right to ripen into a prescriptive right, consequently no 
/?uch rights can yet have grown up. As regards land destined to 
be brought under the plough, this is of no great importance; but 
it had a serious bearing on forest rights, ms the question which 
might be raised in connection with such rights lias since bami 
set at rest hy a section in the Burma Forest Act- It is unneces¬ 
sary to pursue the subject here. 


§ 11 ,—The Uniltolder*$ right* 

But what is the third or “landholder's” right ? Practically 
proprietary right. If a person (not holding under a grant 
or orJ r of Government which itself determines the extent of 
right) luis continuously held possession of any cultural land 4 


1 Bo&tfsgicwv J9 elaborately defined by section 3- Possession n-ay bo by Actual 
occupation b- the poifioo himself, -ti?his agon t P servant;, tenant, or mortgagee; or tbere 
iins been no such actual oecnpsabn, but still there may be constructive ftyohs*, 

that thn person or bis agent, &c., paid the last preceding year’s revenue ; or 
if tfao 1 nd is now lying fallow- in the ordinary course of agriculture, tint it was 
last cultivated by the person uid bis agent, Ac, These last grounds will not nr^ne 
j if the land is actually occupied by some one else, nor if tho land h as 

been relinquished by notice ; ft ratm might be out of pos-session, and yet try and onsfc 
an criming occupier, on the ground that he paid the last revenue* 
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JbrJfciYff and lias eomimiously- paid f lie revenue due thereon, 
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<jr held it exempt ou express grant, he is allowed to have acquired 
a permanent heritable and transferable title. It will not, however 
dolor a man to be able to assert former or ancient posse fc&ioq it 
that possession came to an end twelve years before the Act came into 
foree (1st February 1879), Possession on the other band is not 
broken by a succession or transfer. If A has held for seven years, and 
then sells to B, who has held for five, B can put in a twelve years 1 
possession. Soi B has inherited from A. In the earn© way as regards 
the condition o£ paying the revenue. The paymqnt will hold good 
H it has been made by a tenant or other person holding under the 
person in possesion. The 'landholder's right' h not called pro¬ 
prietary, because it is restricted not only by the duty of paying 
revenue, taxes, and cesses, which is a restriction on all property in 
land in India, hut also by the fact that all mines and mineral pro** 
ducts and buried treasure are reserved to Government, as also the 
right to work or search for those products on paying compcnstt- 
tion for the surface damage. 


A person who is legally a f * landholder," if he happens to bo 


. 


out of possession when the Act came into force, may, within a 
limit fixed by section 9, recover possession; and so if he has been in 
possession when the Act came into force, and then voluntarily 
abandoned the land, he can get it back within three years. After 
tbe limit has passed in either ease, the right is extinguished. 
When an application is made to recover possession under these 
terms, the Revenue-officer can either grant the application himself 
or refer the claimant to bring a regular amt in the Civil Court with- 
m two months. After 1st .February 188.2*, no one will he able to 
abandon ins land voluntarily for a lime (though he may do so 
finally if he like?),“Unless he applies (under section 12) U the 
Revenue-officer to take over his land on special conditions. This 
6 set ion 12 is quite peculiar to Burma. On application bei ng made 
tho Revonne-ofHcer, it be is satisfied that the person has the slainl 
of landholder, publishes a notice of the temporary relinquishmaj^ 

• 

if If 



itftei' thive vc*-s iVtmi the id coming into force (section 11). 
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mid then cau let or otherwise dispose of the holding The lawl* 
bohicr cuu get hack his rights at my Lime tvtthin twelve years by 
application and publication of notice as before. But ho cannot regain 
possession except at such a season as to let the intermediate Occupier 
gaLLor iu the crop that is on the ground, and he must also pay for 
any improvement which the holder may have made, such as embank* 
men!*, planting, &e. 

Any <Y landholder " can obtain an authoritative declaration 
that he is such, by applying to have his right recorded on a regia* 
t.v provided for the purpose, and getting a certificate of the record. 
'There are of course provisions in the Aot regarding the caned incut 
and calling in quest ton of such record. 


§ 1 %*~I)hposal of land ty Government, 

Si mb being the recognised rights in land, the Chief Comm is- 
f.mner has power to mate rules for the disposal of all lands to which 
this second part of the Act applies, and which are not. either already 
the subject of a grant or lease, and which do not belong to land¬ 
holders' 1 , The existence of * easements ” does not of course pre¬ 
vent the land being granted, leased, or disposed of, subject to 
such existing right of easement. 

The rules for the disposal of lauds arc found m the Revenue 
Rules published in the Gazette of 1st February 1879. I do not 
propose to describe them in detail* No laud that is wanted ior any 
blate purpose (which of course includes land which the horcst 
Depiirtm^nt would desire to preserve as valuable forest) is to be dis¬ 
posed of, and land within a radius of four miles from any town 
requires u special sanction for its disposal* The rules then con tem¬ 
plate (1) the grant of ownership (which differs from the '« land- 
ljeldership w of the Act}*, (2) the gran t of thirty yean* leases, Gran Is 

« Section 13 . te rales deal with permanent disposal or temporary vud, but 
k$v* no r^ferece* to tomzy& cotter*: tlmz are dealt with by special rufe* 

r Since it la a perpctaal grants ocL a [prescriptI m arising From u ccntmttPO# 

U y^ira* salting, ife altfo cam** with it the tight to minerals, mid is usually oceowpa* 
isiod by the exemption froiu nveunv for tUo Ur&l years of occupation, of which mention 
id mado oftai wards in the text. * 
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\,- s J^g requite the orders?of Hie highergrades of Revenue-officer* 
a .vdiog to their extent. Thus the Native Rfe^fifie-olfiver (Thoo- 
, ;nj can, with the approval of his Deputy Commissioner, make a 
p } mt of five acres; hut a grant exceeding 100 acres can only he 
ulo by a Deputy Commissioner, with the approval of the Chief 
Oomtnteeiotf|r. The mode of making grants, the disposal of ohjec* 
as, the form of deed, and other such particulars must be le'wrut, 
neee ssary , from the rulos fehemsolves*. 

§ 13, — yW/^v vwmic* 

There am exemptions from revenue for various periods in the 
ime of grants or leases for garden land aud for fruit trees and 
palm groves, according to the value of the plantation ; and in the 
cose of land which will have to be cleared, according to the labour 
involved in clearing, and the size or density of the growth. 

This exemption is necessary to encourage settlers, as it is obvi* 
om that during the first year, and sometimes longer, there is no thing 
hut outlay and expense, and the grantee has not the means of meet- 
mg the land revenue till he reaps the first fruits of his labour. 


§ 14 . — Tmpofarf lenses. 

Where it is not desirable or possible to make either grants or 
long leases, temporary or yearly leases (renewable at the cud of the 
yeaar) con Jje given out under section 10 and the rules made under it s . 

Penalties are provided for all unauthorised squatting or occupa¬ 
tion of kid* 0 , so that there cannot now be any unauthorised taking 
possession of land as in former days, which will ripen by presmfe- 
tion into a “ landholders ** title* 

§ 15 ,—Grazing allotments. 


Section 20 of the Act, contains a provision which somewhat 
rrsenftfcs the rules in Ik r&r and Pom buy. Instead ojt disposing 
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of ^1! avaiiabk land under section 18 or H), if it i v , ji»u . 
11.at existing 1 villages would ha hard-pressed by cHaposry: rf : .! the 
land under these sections, the Deputy Commissioner can > - tvc or 
allot suitable tracts for grazing, subject to the Commits: ner J 
sanction* Notice of this is given, tha laud is dem^rcat^d, ind 
theucefu/tk cannot be devoted to any other purpose, till, ujy-r* sanc¬ 
tion being obtainedj a notice cautwlliug the allotment is aibhihcvih 


§ 16 *—Tounyyd cnUirailon, 

I have already remarked that touugya cultivation is jm v>u/. d 
by the rules just described. No doubt the land over wk Ji yfts 
am cut in ike hills arc mostly subject to the Act* bv tb\ 
under section 18 do not touch it* It is to bo dealt with by ruh 
which the Chief Commissioner is hound to make under sec tiro jit* 
Ju many eases It is absolutely impossible to ignore t ' o prat dee 
of such cultivation ; but it is wisely left to Government by rule v. 
determine wlmt rights if any, shall be recognised, and h. . the 
citUivation is to be carried on* It will be desirable th^vdorc 
make some remarks on this system of tomigytf ailtivatiou* 


§ 17 .“Ah right u acquired. 

The important feature to he remembered is that Mu* soft 
of cultivation is not held to give any right whatever ; tudo*--, 
indeed, some right is expressly conceded by the rules made m. '.rv 
the Act on the subject. Neither can there bo such a thing . ; the 
right to cultivate in this way, nor does any right of oceo ; o y in 
the soil itself® arise from any number of years* pvaeti * of 1 1 ' 
method of cultivation. While, however, Government is n rf:- l y 
i m to pub a stop to this cultivation altogether, it is at i i ^ 
Hum bound to exercise a wise discretion in the matter, aud v.n d ' 


1 E tivenae Kules 2 8—#0* 

3 At tlio date of writing thh such mien btivo unt Bfflm i«ntftd. Jut fact m* , l.jc ,J 
tool'd pv- H.nl in are < It (faulty, since the question of toutigyd Imato be do* i 
coimeetirn with fuirst reservation, 

; A* cttjpHa&ly apparent from sections 7 and 2$ of Act II of 167^. ijte* j y}& th- 

Varoat Art (XIX of ldM), section 11- 





;ib'q.practice has not been stopped nor have rules been asr yet made. 
In point of fact, the toungyfi question is gradually bring settled 
under the procedure for preserving State forests, and it is mnoh 
more satisfactory to do it iu this manner than to make a hard 
and fast code of rules under section 21. 


Bitmm Burma, 



§ 18 ,—Nature of tounggd mUimiiou* 


As I remarked before, it is the original clearing of th * land 
that, in the Burmese idea, gives rise to a proprietary right, but that 
clearing should be followed by continued occupation. Now, in the 
hilly tracts of all the mountain ranges, it is rarely that laud 
once cleared is permanently occupied; it is sometimes the case, 
ns will presently be noted. But, speaking generally, the clearance 
made, the material is burnt and the ashes dug into the ground; 
and when the crop has leen gathered, the site is abandoned for 
another, which in its turn is treated in the same fashion. It 
entirely depends on the restriction which circumstances place on 
the migratory movement of the families or tribes, whether the 
Laud, ones cleared, is again returned to after a long or short 
period. It is so returned to ns a rule, but that period may vary 
from forty years and more, to six or seven years, and even less. 

This iu fact depends very much on the area available. If it is 
large, the same land may not be returned to for twenty, thirty, or 
forty years; but when the area is limited, as m the Frame hills, the 
rotation is much shorter: and then the jungle that is restored is 
poorer in character. 

In these cases the mischief dohe is very great, because no 
effort is made to prevent the fire, which is kindled iu order to ' 

burn the touugyd refuse, spreading far nod wide over the ad join in¬ 
fo rest. 


§ 19 area fim of ion nggd groun rfs r 


In a great many places the reserved forest selection has gone 
over the grounds where toungya cultivation is practised, lu these 
eases it is now the practice to demarcate certain areas for toua&vi 
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cultivation within the forest. Ah long m it is possible to avoid the 
spread of fire from these grounds to ilie- forest, the existence of 
such areas is no great disjid vantage, while the presence of the 
Karens themselves, who follow this method of agriculture* is a 
positive advantage to the forests, 

§ 20 -—Suppression oj the system. 

Nevertheless under the best circumstances, toungya cultivation 
is a must wasteful and barbarous method. It gives a in mi mum 
raturn with a maximum waste of space or land area* to say nothing 
of the destruction of useful material* A terraced and irrigated 
field* properly managed* will give crops far heavier thm the best 
toungya; and the ultimate exchange cf touugya to permanent 
fields inside the forest Hue* or to village settlements in the plains, 
is an object to be steadily pursued 4 . 

There are, no doubt, places where the toungya cultivation is the 
only possible method. Moreover, the dense jungle for removed from 
centres of habitation or lines o£ export has no practical value. 
But in places where forest is valuable, olid where it Is possible 
to introduce improvements* there it requires steady and sustained 
effort to restrict the practice* This cun be done, not by sudden 
orders for the practice to cease, but by the plan of dun area ling 
toungyfi areas, and making steady efforts to prevent the fire 
spreading beyond the areas, If will also be possible to encourage 
permanent cultivation, as already indicated. 

§ Silv —Custom of tmnyya hi the kith between (he Si Hang and Ike 

Salween. 

This account of toungya cultivation would lie incomplete without 
a notice of a very curious instance of ix tribal settlement in which 
this method of cultivation has been reduced to a system, and 
which was first noticed and described by Mr. Brandis, Inspector 
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of Forests to the Government of loflio. The iatemiihg 
point" &S this teiuu’O is, that here we have ft custom of houugya 
cultivation which is confined to certain limits* which,is based 
upon a permanent occupation of a delinite area, although the peopio 
ncognise tlmt the State is still the ultimate proprietor of the soil, 
I shall give a description of this tenure in Mr. Brandis 1 own 


words :■— 

*• In certain ^Warfcts mi the hill* between the Sitting and Salween rivers 
t] J0 relation which subsists on toungya, cultivation is so dens? that they are 
obliged to cut rhoir toungjfe on a short rotation, returning to tho same piece of 
groutul iiltir a period of from three to seven years* As au msttooe, l in ay 
mn tion the hill* on both aides of the Myit-ngfin stream, a southern tributary 
of the Thoiik-ye^fc river. These JriU* are inhabited by Karens, who ve in 
largo villages, I'he boundarri? of each village are moat distinctly defined, and 
jealously guarded against encroachment Twenty-two years age I had known 
those hill i well; and when 1 visited them again in February 1880, I found, 
the same eye tern of euiiivnthm ami the same oM custom* regarding vihago 
bound aries and the occupancy of laud. 

"These Karens have two classes of cultivation. Along the valleys and 
ravines am us ten rive garden a of betel-palm:?, with oranges and other fruit 
ivm. dolefully irrigated and admirably kept. These garden* are strictly 
private property ; they are wold and bought, and on the death of the proprietor 
they arc divided in equal hare* among his children. Ascending tlvi dry and 
sunny MM&fS from these cool un i shady valleys--with their streams of 
dear water, the golden oranges half hid by the dark-gvcen foliage, overtopped 
by douse forests of hi ft vud graceful palm*, from the tops of which liang down 
rich yellow bunches of bcLol-nutv—w picture altogether didbrent p repots 


iteclf. 

*' The slripaa are clothed with a vast extent of dry jungle, of grass, brash- 
wood, young trace and bamboos, all y<» mg, but of different ages. Old feflpB 
with Urge trees ia only found on the Orests of the ridges and lower down on 
steep rooky ground, where no touagyus ate cut, urnl no crops can be grown- 
Outside these group* and belts of old growth, the forest over extensive arcus 
consists of nothing hilt dense masses of bamboo*, and where these prevail, 

, uungyfis may ho out find a good crop reaped once hi seven yearn. In other 
places th&re is no bum boo, but only ahrota and tall grasses. This kind of 
growth is most commonly found where laud w scares, and the rotation m coo- 
gjagaentlj short—from three to five years only. In such place* a numbfev of 
aid. stunted end guarlcd trees arc left standing on the ground, which are 
pollarded whenever a touogyi is cut. The branches and leave* are spread over 
the ground and burnt, In such places the people are moat thankful if uu 
abundant crop of tail reed (A r undo ap.) grows up, as the stalk* of this grass 
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$vM a good supply of allies, * * # # * The whole of 

this fortf.t -hi most carefully protected from fire. In thin* tills, if a nj one seta 
lire to the forest through carelessness or iniachidE, the villages claim and 
enfom- the payment of heavy damages. If this were not done, the forest 
would not grow up thick enough to furnish sufficient ashes for the crop. 

,f Another feature is, that the whole of thetoungya grounds of one village die 
divided into a largo number of plots, each plot Wing owned by one of Mm pro¬ 
prietors of the village* Well to-do people ov. q from twenty to tl.rty plots situated 
in -different parts of the village area. The boundaries of these plots are 
marked by trees, by stones, and some Una eh by shallow furrows drawn along 
tho Mope. Those plots an? sold and bought, just as the plots of the betotf 
palm gardens j and when a proprietor dies, his tomigyd grounds, Ike his 
garden arc divided in oijunl shares among his children. 1 have hero spoken 
of the people as the proprietors of their touugya grounds. They claim, how¬ 
ever, only u kind of imperfect proprietary right. They hold these plots as 
,■gainst each other, hut they recognise that the State bam a superior right in 
ti e hind. 

“ In the dry season, when the time for cutting the toungyib approaches, 
the headman of the village, if ter consulting the chief proprietors, determine* 
the areas on whicji the forest is sufficiently advanced and on which the 
tui.uigyas of the year are to be cut. The men. selected for the kmngyas of the 
your is not all in one block, but a village- generally cuts four or five blocks ?», 
year, enob block belonging to a number of proprietors. It may thus happen 
ti it a proprietor owns no plot of toungya land in the blocks selected during 
any one yOar for cutting and burning. If so, he makes an arrangement with 
rv her proprietors, and rents some of their plots for the year, the rent being 
generally paid in kind. There are also persona who, in consequence of tb 0 
Increase in the population, have become poor and own only a small number of 
plots Many of them, if they cannot earn the means of subsu^enee in their 
own village, emigrate and tattle In the plains, where they take i/i the cultiva¬ 
tion of permanent fields, 

** All persons who have shares in the block selected for the year join m 
cutting and burning, and the greatest care is taken to prevent the fire spread* 
mg into the adjoining forest. The only crop which if? grown is rice. Cotton r 
which is an Important crop on the bills of the Pegu Yoma, yields a poor return 
here, and is not much cultivated. The sites of villages in these bills are uofc 
absolutely permanent; they are shifted now and then, hut never to any groat 
distance. The huger villages, which have extensive areas, often consist of 
several separate hamlets* 

"A similar state of things to that here described is found in other parte 
•of the bill* which separate the valleys of the Sitting and Salween mere, 
where the population is dense and the area avdtabto for toungya cultivation 
I? limited* But throughout these hills all possible gradations may be observed 
between the system now described and the migratory system which prevails m 
the Pegu Yoma and in other parte of Burma." 
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Section 331,—Tim Land Revest) e Sihtuhikt* 

§ 1*—Kevenm History* 

The revenue history of Burma is brief and simple. Under the 
Native rule, as under ours, there are two kinds of cultivation to be 
dealt with; the permanent cultivation which is practically alt 
lice, diversified here and there with orchards, palm proves, ;uttl 
gardens; aud the shifting cultivation or toungyl The latter is 
necessarily excluded from anything like a settlement* The area of 
it is always altering, and cannot therefore he the subject of any field 
survey or record. A tax is usually imposed on the family cut¬ 
ting the ya, or on the number of u dabs n or knives used in clearing 
(which means that a fee is payable by every member of the family 
able to wield the dab). At fcha present day toungyS cultivation 
is similarly dealt with* E very male person of IS years of ago and up¬ 
wards in each family which practises this cultivation, has to pay au 
annual tax, and no attempt is made to assess the land actually 
under crop in each year fi . 

Permanent cultivation in the plains (and elsewhere, whore it has 
been established) need alone engage our attention. 

I have already stated that the State was entitled according to 
ancient Barman law to a share in the produce of land. The 
Butman Glovenmient levied what is called a <f rice-land tux, ** but 
it was not assessed on the land, hut generally upon the number of 
cattle employed in working it. The revenue obtained was compara¬ 
tively insignificant. The assessment was made by irresponsible 
subordinate officers, who, after paying a certain sum into the Statu 
treasury* were accustomed to levy {such additional contributions 
as they pleased for their own benefits 

The British Government of course set aside this method, and 
levied a revenue according to rates on land. 

As cultivation extended a rough survey was made* 


5 Btito under section 24 of the A(4, ft. 31. 
d Direction* to Settlement (Meets, 1380,—IntrodinjU^u 
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The circumstances of Burmese land tenure which have already 
teen alliSed to, did not give rise to a nataral grouping of land 
like the North Indian m&uza, in which the whole of a known area, 
w nvto and cultivated, belonged either jointly or in shares to a pro¬ 
prietary body. Nevertheless it was easy to partition out the land 
into groups called horn (written also kwmg or qweng), The fcwin 
may, in fad, form a compact group of holdings, and have the 
village si tea u- the residences of the cultivators within it, so that 
it is not a great misuse of terms to speak of it as a village, 

lu all esses a recognised k win is a compact block, and is often 
bounded by natural marks, such as creeks, streams, &e. 

In every kwin a uniform rate per acre" vos at first fixed for 
all paddy land, no regard being paid to internal differences of 
fertility. Gardens and palm groves were dealt, with somewhat 
differently, and a rate per tree might be levied in the case,of orchards 
or groves of palms. 

The right of the State was fixed at one-fifth of the gross pro¬ 
duce valued in money, 

§ 3 ,—liability of land to pay revenue* 

The Act of 1876 declares all laud to be liable to pay revenue, 
which was cultural}!*? when the Act came into force 8 , or which, being 
cuVtrimble, was rendered uneulturable by the subsequent erection 
of buildings or otherwise by the act of man, or which was actually 
assessed. 

This, however, does not apply to lands granted revamie-free 
by the British Government, nor to lands which pay by toungya tax, 
nor land appropriated to the dwelling places of any town or 
village, md exempted by order of the Chief Commissioner, nor to 
land belonging to the site of a monastery, pagoda, or sacred building 
or school (so long as it is used for these purposes}* 

? Act IT of 1870* section 24. 

The British statute acre was adopted, cub’division being into ‘•anna,** {2723’5 
square feet) and “pieg ,? (226*875 square feet), 
h i f, t lit February 1879, 




Sect ion 24 of the Land and Revenue Act gives power to the Chief 
Commissioner to make rules regarding the rates per acre or the 
rates per tree growiugoti land* which are the forms in which assess* 
ment is recognised by the Act* 


§ 4 -- — The right to a mUlemmi, 

The Act does not contemplate that in all eases a settlement of 
the assessments imposed according to sanctioned rates should be 
made for a number of years. It supposes that the rates may bo 
altered every year or otherwise according to circumstances; and 
it gives persons in possession of cuifcu table laud the option of asking 
for a scttloment* The person having a permanent right of occupancy 
has a right to such a settlement; any one else can only get it at 
the option of the Settlement Officer* A settlement being grunted > 
the rates cannot be changed duriug the currency of the termfe 

A settlemeut-holdor can by giving proper notice give up his 
settlement 10 . 

These provisions were more required in the first days of our mh> 
when plots of cultivated land were often scattered, uncertain, ami 
at wide distances apart, and when it was only in certain places that 
connected groups of cultivated land with Urge or permanent villages 
were to be found; and annual assessment may still bo the mb m 
cases where cultivation is scattered, and where the country is not, 
i ufficiontly advanced to warrant the introduction of the regular 
Settlement* 

§ 5 .—Modem practice of settlement. 

But there is now a regular Settlement Department, and 
in all districts or parts of districts sufficiently advanced to be 
placed under settlement, an accurate tkid-to-field survey is being 
made, with a record of rights. I shall endeavour to give a brief 
description of the procedure of a regular settlement. 


m 
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* Sec section* 25, 20 of ttw Act* 
w Id., yeetkm 2D, 
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The objects of the settlement are declared in the t( Direotiooa 
to be— 


1 * The complete survey of all lands. 



8 . Regisfcration of all e ulfci vation of land* with propo r ttou $ of 
their various interest under the land. 

3, An equitable assessment of the land revenue on sound prin¬ 
ciples and on a uniform system* 

4; Punctual registration of all transfers and of all chants 
in the occupation and use of land. 


§ 6*— Demarcation. 

The first stop (as in other forms of settlement) is to demarcate 
the areas that are to be dealt with, 

A special Act (V of 188G) in Burma provides for demarcation. 

The chief features of the Act are that a demarcation officer puts 
up the marks* and a boundary officer decides any question that may 
arise* with tlie aid of arbitration* if the parties consent ; if not, by 
his own order* subject to appeal. 

The rules made under the Act 1 give a list of the separate pro¬ 
perties requiring demarcation ; such are—groups of laud (of which 
hereafter) called kwins; waste land grants under the old rules; 
town:;* cantonments* internal lots in stations* orchards* gardens, and 
so forth. 

For some of these the boundary officer is himself the demarcation 
officer; for others (cantonment, town, suburban* and civil station 
lots and internal divisions) the cadastral survey officer is the 
demarcation officer. 


§ 7 ,— Ji&iale* to be dmarmiedjiemanmlly. 

Some of the demarcation is* under the rules* only temporary by 
aid of wooden posts bearing distinguishing rings of white paint. 
The object is to indicate boundaries for survey purposes only ; but 
all twins* waste land grants, and land made over to reserved 
forest* as well as all boundary lines about which there has hem a 


See Append it A to * Directions for Settlement Otlkera.” 
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§&£Uftite, require to bo permanently demarcated. In ordinary casos tbit. 
. is dune by sinking burnt clay drain pipes, or otherwise, as mt.y bd 
directed* Waste land grants {those under the old rules) are demar¬ 
cated by masonry piiiare, 

§ S ,—The kwin * 


All the properties requiring to be demarcated and specified in 
Buie I of the Rules under the Boundary Act explain themselves; ex¬ 
cept the kwin. This refers primarily to the local division or group 
of cultivated lands, already alluded to, but is also applied to all 
separate kinds of estate, and the rules speak of eacli reserved forest 
being made into a separate “ kwinof fishery land twins, waste 
land grant twins, and so forth, 

A kwin of cultivated land will often be a village, that is, it wil 
comprise a group of laud in one place with a village site on it; 
recognised local divisions are maintained, but subject to this, the aim 
is to have the kwin form a group of land of from 1,200 to 1,30'Q 
acres in extent, and to make use of conspicuous natural features for 
Jb in boundaries wherever it is possible. Very often strips of un* 
cleared jungle separate kwins, and sometimes a considerable extent 
of such jungle. 

Rules are made for the inspection and preservation of all marks 
which require to be kept up permanently. 


§ 9 *—The Survey* 

When the boundaries arc arranged, the survey which is a pro¬ 
fessional one is carried out. It results not only in maps which 
show the fields as they exist at the time 3 (the thdogyees of circles 

3 country is divided into great blocks or main oh c nit* the \ur\ta oi 

Which are genu rally connected with Great Trigonometrical Survey stations, Them 
main circuits arc subdivided into minor circuits formed on the same prindpIaL Tim 
count vy having thus been divided into a series of larger and smaller polygons, the 
area of each larger polygon, and tho ureas of iu included smaller polygons are 
itideptadeuTly calculated, and the results proved by the total area of Llio latter 
agreeing with that of the former. From the smaller polygons the surveyor ru * t 
proceeds to plot sk detail plans of the kwini* These plans are handed over to tlm 
lidd surveyoru; who, vifck plaue-Uble and chains 11 in all the anterior detail nnd 
trim out a plan of the kwin showing every existing boundary, natural aud artificial.** 
(Direction § 11.} * 
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avej m we shall eee, lioSinJ afterward* to make additions and mv*Q$* 
irons which show newly-formed fields and new internal divisi^as 
caused by transfers, successions, and partition); hat also m i>po- 
graphical maps on a scale of two inches to the mile. 


§ 10*— Autmmmt of revenue. 

The older theory of tnki ig aim-fifth of the gross produce is now 
abandoned. The plan is to select sample areas in the kwhia, 
taking 1 care to take land held on different tenures or cultorabk hy 
different methods, and to calculate the actual yield at harvest 
time 3 , For the purpose of establishing these blocks, the entire 
kwlu is not treated as homogeneous, as it was under the curlier 
system, but is first classified into a few well-marked blocks 
(avoiding minute classifications). A sample field is taken iu each 
block. Tins will not o! course always be necessary; the whole 
kwin may be practically uniform, or it may be “that a cluster of 
kwins are so closely allied iu natural character and agricultural 
ecm litioiis aa to render a kvviu-to-kwm selection unnecessary/* 

The object is to obtain results representative not only of the kind 
of land, but also of the laud under varying conditions of agriculture, 
and so to get an average which will he fair for the whole area* 

This will give the necessary information as to the amount of 
produce. But the value of produce has also to he considered, 

A previous inspection and classification are therefore to he 
undertaken* The Settlement Officer will first have to group the 
kwi ns according to Irxcls stuiilari^ circimdanced* Tim chief facts 
which will guide the selection of assessment tracts are— 

(tf) marked diilhreiiees in density of population and size of 
holdings ; 

(£) important differences in kinds of produce raised, due to 
climate, physical character of the country, and other 
causes; 

(s) important differences in facilities for transport to market 
and disposal of produce, 

* $«* Miction 57 (£) s Act I[ Of 1370. *IHrectiww," Chapters HI tmd V. 
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.. is envious that given the average amount of produce(v:> 

the Wins, the value, and therefore the assessment rate, will vary 
according to these circumstances. 

Then lie will proceed to mate out hid soil blocks each to have 
its representative trial area in each kwin if neeassary : these ml 
blocks ave marked in the maps with a coloured pencil. 

The statistics of outturn are then considered, and the L tat 
value of the produce is calculated; the cost of export to the 
market and the local price, the cost of enltivatidn and the east of 
living are all tabulated by a special staff* and the Government 
revenue is to be a share of the net profit, i& g the value realised, 
after deducting cost of cultivation and cost of living. 


§ liv —The Government share t 

The share of Government is in theory to be ooedialf of tills 
net profit 4 , but the Settlement Officer Ms to take into consideration 
the present revenue, the probability of a rise' or fall in prices, li 1 
fact that there is or is not much waste in the twin which may 
he brought under estivation, and that population will or will tot 
increase, before he determines the rates he proposes actually to 
levy. So that the full half will not always be taken. It is of no 
mo to propose rates which would compel the people W lowet their 
standard of living; Large families cultivating small holdings again 
cannot usually pay as much m small families cultivating largo 
holdings; and holdings containing no waste, and therefore immpu* 
hie of expansion, cannot so easily bear a heavy burden as those 
on which there is room to extend cultivation. 


$ 12*—Period for which the rates hold good. 

A proportion (usually from 2 to 5 per cent,) of fallow land h 
always allowed for 6 . Paddy .and is assessed at a rate per acre, 

* "Diruefcions 11 § 14$, 

& i €. $ fallow land is jissosscd along tntb biher krcd, wludi prorate the alnseu 
resulting from tho earlier system of reporting actual (imp pose*!) fallow, and allowing 
it to be *6ven30*<re* for fcho jenr. A gtm&fal dodiidiiou nt the ratty of 2 bo 5 per om. 
of the area is then allowed in the H&soswiuent. (Diroetiuivs, para. 113.) 
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which rate will ordinarily remain unchanged for not less than ton 
or more than fifteen years. In all other lands, a lump turn is fixed for 
the entire bolding, for the same period as for the rice land. 

Orchards, gardens, and miscellaneous crops are usually assessed 
at the highest rate fixed for rice land, or may be assessed at so 
much per tree. 

The rates and lump sum assessments deduced from these have 
to be, as in all systems of settlement, reported in detail, explained 
and justified by aid of tabulated statistics and sanctioned by the 
Local Govern meet. 


^ 1 - 3 .‘ 

Besides the rates assessed on the laud, an extra cess of 10 per 
cent, on the assessment has to be paid (this is like the cesses and 
local rates of Indian settlements.) The object of this is to form 
u fund to provide for district roads, the district postal service, 
village police, sanitation, and education. This was formerly ievied 
(to tiio extent of 5 per cent.) under the Land Revenue Act, but 
sections 31 and 32 have now been repealed, and the terms “ 5 per 
cunt, cess ” ami “ cess ” have been struck out of the Act wherever 
they occur j and a special Act (II of 1880) now provides for the 
levy o£ tbs cess aad for its application. Again, besides the land 
revenue and 10 per cent,cess, a a capitation tax'’ is paid by all male! 
between the ages of 18 and 00 years. The rates are fixed by tho 
Chief Commissioner within certain limits laid down by law. 
There are also certain towns specified in the Act, and certain others 
allowed by the Chief Commissioner, which, within defined limits, 
pay no capitation tax, but a rate on hind within their limits 
in stead 11 . 

§ 14 .—Record of right* in land, 

'the Settlement Officer lias also with the aid of his special staff 
to make out a record of all rights. 

The maps gave him the area cultivated as divided into fields, 
ouch field being separately numbered, and the area unoccupied ■, 


• Act II of 1680, auctions 3 and 4. 
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map also allows the grouping of land according to ocenpaticn, 
‘whether it is a waste land grant, an Occupied vibage, a ib*A s: a 
village site, a monastery site, and so forth. The Settlement Officer 
has to record the area of land hipd by each cultivator and the tenure 
by which it is hekb The two main classes of laud tenures are tin? 
(f laridholdm," already described, and the '* gran tee V J tenures 
Tli ere m ay also be an occ n pa tion u uder a fee rrn i na hie I casc 3 or n u dex 
a -temporary permission to cultivate; but these are non-proprietary , 


The leases here spoken of are leases by the State, 

Five registers are kept up. No. I shows rights in and occupa¬ 
tion of lands; No. II gives the abstract of unoccupied and 
excluded lands ; No. Ill details grants, No. IV leases, ;md No. V 
shows cases where landholders, &c., have given mt their hoi dings, 
or part of them, to tenants, 

u Holdings JJ are groups of land in a kwin, assseaed to one mm 
of money, and may consist of several fields* 
u Grants ,J are alw&ys each a separate kwiti* 

The ,f grant ” register does not show old grants which are 
separate kwins, but grants made under the Act II of 1876. 

The register of tenants k not a legal record of rights, bat it is 
kept up tor official and statistical purposes. 


§ 15,— Tenants. 

There has been no occasion yet for any law about tenant-right, 
but the progress of agriculture and the material wealth of the 
country naturally lead to the wealthier men abandoning cultiva¬ 
tion themselves and giving over tlieir land to tenants who culti¬ 
vate for the m, paying a rent which usually consists partly of a ea$b 
paymentj^., the amount of the Government revenue, and the rest 
in kind,—n share of the produce. 

The system in Burma not having created any artificial land¬ 
lord over a whole group, but dealing with the individual holding- 
aij’l their occupiers, there has been no room for sub-ten lines, 'possess- 
hig natural rights in the soil in subordination to the gemiml right 
of a landlord. Any tenancies that arise arc therefore necessarily 
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matters o I igr^emeiit between ft landholder mA State leaseo or 
g rantee, who agrees with a tenant to cultivate for him on certain 
terms* 


§ 16 .—No joint mjiAusiHlity. 

In Burma there is no Such thing as a joint responsibility of a 
kwin for the entire revenue assessed on it This was, as I before 
tiated, attempted in some places, hut was frauda failure ftnd Was 
abandoned \ every man is responsible for Ins own holding. A 
holding is often held jointly by the sharers of an original deceased 
o wner. As long as it remains joint, one person is put down by 
m rangement in the thoogyee's looks as responsible for the revenue 
■of the holding. When partition takes place, the shares are 
separate, and the assessment is apportioned also, so that, each share 
becomes a separate and independent holding. 

If, however, several persons have been jointly in occupation of 
land liable to laud revenue eeys, or tax in lieu of captation* during the 
year, they are jointly aud severally liable, and so are all tenants, 
mortgagees, or conditional vendees. There is also a joint and 
several liability on all males of the family who at any time in the 
vear (being then 18 years of age) took part in the cultivation, in 
esses where a lux is levied (as it may be in some cases of touugya) 
on the family 7 . 

§ 1 7 .—Record of customs* 

Daring the preparation of the record of rights, opportunity is 
taken to draw up a note of village cmfoms, in regard to succession 
and transfer* in regard to managing joint holdings, partition of 
holdings, boundaries, who owns the strip between holdings* who 
has the right to break up waste in the holding* in regard to rights 
of way, cattle-paths, rights to jangle produce, fruit trees, who Is 
to be headman (YwT.4oo-gyee) In the village, and how succession 
to the office is regulated* how pagodas* znyats or rest-houses, and 
other public buildings are repaired and maintained, &c.* See, 


1 Ecvumve Act, etcfcioufi 37, 33. 
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A Vole should also be aided ffimg the 'history of the Icwii^ 
especially noticing various revisions of revenue rates* chief varieties 
of produce, customary mode of selling produce, and current local 
price of chief products* 


SEprioK IV,—Revenue Officials and Bbvkkue Business. 

§ 1 m —*Meven ue -officers* 

The Eevenue-offidprs am by notification 8 coosfcitvited m six 
grades Y-in the first are Commissioners :unl the Secretary to th< 
Cl del Commissioner and the Settlement Secretary ; in. the second are 
Deputy Commissionovs and Town Magistrates; in the third Settle¬ 
ment Assistants; in the fourth the Superintendent of Cadastral 
Bin vey and Assistant Commissioners (not in settlement); iu the fifth 
the Extra Assistant Cpmmimoners; and in the lowest the thopgyees 
of 51 circles/*:who are in fact very like the Ulutfldurs of North 
India, 

<j 2 ,—Co m mm ion ers. 

The district organisation is in some respects like any I nduui 
Noti-Regulation Province, Mist there are the Commissioners >f 
Divisions, which here are very large; one Commissioner presides 
over the whole country to the ein t of the Pegu Yoma, and from the 
froutier beyond the Tounghoo down to the furthest point of Tanas- 
serim. 

§ o ,—Deputy Commuskuirs. 

Under the Commissioners are the district, each in charge 
of Deputy Commissioners?, under whom there may be divisions « f 
districts iu charge of an Assistant. Every district is divided into 
“ townships,” ancUa&h township is presided over by an Extra Assist - 
ant Commissioner, called Myckoke, Sit IC-li^or Woondo.uk, according 
to his rank. Thu Extra Assistant Commissioner has civil, criminal, 
imd revenue powers* 

*Rotwhw Atr, section 3D, ai>d Schedule A, Notification No. lltrf Ut Fekrujirv 
lftTlf § IV, &<j. 
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§ 4v —The Tkoogyee. 

Every township again is made up of <€ circles/ 7 each presided 
over by a tttoogyee as its local revenue official. The duties of 
tlifdgyees in preparing assessment rolls for their circle, looking 
' after the collections, and eo forth, will be found in Holes 62—*71; 
The thoogyee may have an Assistant called—Myay-daing 
thoogyee. 

§ 5 *—Village headmen. 

There are headmen of villages called kyaydangyees 0 , but they 
were obieily the spokesmen of the villages as regards their dealings 
with the authorities TLe kyaydangyee lias no revenue functions, 
nor has he any responsibility like the laxubardks of a North 
Indian village, nor consequently does he get any percentage or 
remuneration* But, as a matter of practice, he dobs give the 
thoogyecMif his circle considerable help in collecting the revenue 
of the kwim These are not even mentioned in the He ,enue Rules, 
The kyaydangyee is, however, an important functionary from 
a police point of view. He forms part of the rural polity 10 , and 
bh duties are to report crime and the arrival of persons of 
auspicious character to the u gonng J> or headman over a f circuit/ 
He has also to help public officers when m camp and to beep up 
certain registers of births, deaths, and marriages, and to help when 
required in collecting and registering vital statistics. The head¬ 
man is liable to certain penalties for neglect or misfeasance, hut a 
prosecution cannot be instituted against him without the orders 
of the Deputy Commie doner* There are also certain rules regard¬ 
ing the limit of time and giving notice in case a civil suit is filed 
against a headmen regarding his official acts, for which the Act 
(II of I8S0) must be consulted. 

§ 6 .—Revenue duties. 

One of the first objects is of course to keep up the settlement 
survey maps up to date. Forest land is broken up, boundaries of 

9 These run tins ofliml Eeftdmcn ; th« Moeal * headman is thu 11 Ywa-iao-gyee, 

,rJ Act. II of ISSO, a*: lion & 12 — 14. 



BJinrn b on yr a 








? s by transfers, partitions, ami so Jocth, jukI if the maps 
did not show those- changes*, they would in a ftw years? become > t v* ^ 
?uoomct that tlie whole survey might have to bo done over again*, v \ 
M vognx&s changes affecting the maps, a 'supplementary survey J 
is made every year to record them, * ™ * 

Besides this, seven registers are kept up* The first and most 
importaiit shows the state of the ftoldhig at the beginning, what 
happened during the year, and how it stood at the end of the year, 

QHhh return also contains tables of local value of produce at various 
pern}d* throughout the year. 

Th(^ second register shows grants made during the year; the third 
showii the leases: as these leases only consist of lands temporarily 
ii UM-'niched }>y landholders, and may revert to them within twel ve 
years, it is necessary to keep them separate from grants. 

The fourth register (tenants) is important, because otherwise 
n tenant- right would become confused with a landholder^ The 
thoogyee generality collects the revenue from the tenant direct, and 
therefore pub him on this list as iThe were the landholder; m 
this way confusion might arise. It is to bo remembered that 
\ the landholder is stdl h * possession' tinder f be Act, although 
his land is actual! \ worked hy a tenant. 

The fifth and sixth registers, showing transfers and partitions, 
need no remark. The seventh is a revenue--roll ; it shows the areas 
field by Ihdd, added to or taken from each holding during the year, 
the classes of soil (according to the settlement classification) to 
which the increments or deficits belong, the Tates to be applied, 
asnl the resulting increase or decrease of the total assessment 

The thoogyeo or his assistant (whose appointment is so re¬ 
gulated that he may be a competent surveyor) carries out the 
so j pigmentary survey and enters the necessary changes on copies of 
the settlement maps, and also keeps up the first four of the refris- 
to* A /^Superintendent, ** appointed under the orders of the 
Deputy, Commissioner, checks the work- with the aid of some 
member of his staff called an Inspector. 


m 


m 


, 


^ Chapter V, Diftimlons to Itevetma QfJfcorS- 
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T3io Superi^udfot Uimeeii' prepare the seventh register or 
r&nWol!, which must bo signed by him and also by the Deputy 


Cjmniismaoev, aud the fchoogyee is furnished with what the 
“.Directions" cull * f tec tickets,^ or ndaaierparte of the roll lot caeh 
hol IiDgi an the strength of which lie makes the rove iltc collee* 


lion, 


§ 7 *—The Agricultural year. 

The agrieiilttiral year ui Burma begins on the 1st July, but the 
date may be changed*. Any increase in rates, &e. f only takus 
effect, from the 1st Jtjly ,foliowipg#- the date on which it may be 
ordered , 


§ Recovery cf arrears 0/ revenue. 

As forest officers ire often interested in the recovery of arrears 
cif lorcs'i revenua winch m ay be recovered just in the same way m 
arrears of laud revenue, it wiii be desirable to explain bow such 
sums are recovered. 

A person is in arrears and becomes a defaulter under the Act, 
when a written notice of demand having btea served on him (or 
published under the rides if he dan not be found), the demand has 
remained vuieom plied v ith for ten day#* 

tth v ^rdinary proceas for veoovory of arreaiB of revenue is that 
of the givil Procedure Code for the execution of decrees., in which 
the Revenue-officer m the u dec me-holder J3 and the defaulter is the 
judgmcnttflebfcor 3 . If the apiount does not exceed Rs. I,bUU, 
there imiy be an order for immediacy execution 4 , which will, greatly 
facilitate collection of all petty sums of revenue j and section 45 >f 
the He venue Act itself allows a special procedure in the case of a de¬ 
faulter who has absconded or is about to abscond. The Chief 
Cpmuh-sioucv may empower any Revenue-officer to proceed against 
the land itself, cither instead of, or in addition to, the proceedings m 
exceiri iug the money recovery. If there is a perumueot heritable 


s Ifrvrmu Buie 47 (under section 4L of the AiHh 
s Peveaw 'let section 45. 

4 tivU llr^cfcUiro Cbdi'j K-ett ? i; 
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atii transferable rfglri in the 3 and it may Resold, and the pur- 
chaser takes the land free of encumbrances* If there k no spin- 
able right in the land, the Revenue-officer may take po ; session ol 
the laud, which then vests in Government free of all rights. 


|Sjj 



§ 9 .— Procedure in rme>me cams. 

■•c ■, s 

As regards revenue procedure, in cases olhor than those for the 
recovery of arrears, the Act 6 gives powers similar to those found 
in other revenue laws, to cause the erection* main tenancy and 
repair of bonndairy marks. 

Provision is made for advances to agrieultutmtsj like tlio 
Cf taqitvf ■” iu India* and for retniasiona of revenue 0 on account of 
calamity or famine which wm beyond human control* Detailed in¬ 
structions on the subject are found in Sections VII and YU I of 
the Revenue Rules* 

All orders parsed by revenue authorities below the Commis¬ 
sioner are appealable; the Act leaves it to the u Rules n to decide 
details* but mentions a o it mber of important re venue subjects on 
which final orders arc not to be passed by an officer of lower grade* 
than a Commissioner* The rides, regarding appeals and procedure 
generally, will be found in the Revenue Rules 60—S Y The service 
of notices under the Act is effected in the way described in Rules 
55—59. 


* Rrctfcni 54 See also Act V of 1880, sections 22—27, Uio eositYf 

bouiiuiiry min ks, their npmr mul mnmteiftfuico, Ah rognrtU in*p^tiou of pHrimmeitt 
uuirka « year, see U itjijiewt-d to the Directions to Siifctleuaotit OiUwr*. 
^S^tion frS. 

7 Sedkm 55, 
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'* THE liBVXNOK SYSTEM OF ASSAM. 

mS& . _ ____ 

Constitution and Histoey op the Province. 



KWV^.ii * £ , 

§ ]—The Chief Commimoner^hp . 

Toe Province of Assam was coustituteJ a Chief Commbsioner- 
Mq | 35 . 1874 1 . The Syihet district was by a separate notification 
j n 'the same year added to it*. The whole forms a scheduled 
district under Act XIV of 1874, and the Statute 33 Vic. Cap. 3 
. .-• applies. 

As the effect of constitu ting 1 the province a local administration 
■ would he to hand over to the Chief Commissioner all the powers of 
tho Local Government (consequent on the definition in the Gene- 
ra! Clauses Act (I of 1868), an Act (VIII of 1874) was passed to 
'^prevent this result and to vest in the Governor Genera) as Local 
o; Government all the various powers that had been given hy law to 
the Lieutenant-Governor of Bengal, or to the Board of Revenue, 
s,JLv <is regards Assam, The Act provides that all such powers shall 
he taken to he transferred to and vested in the Governor General 
, V/ in Council; and then the Governor General is empowered to 
delegate to the Chief Commissioner all or any of the powers so 
vesjbd, and be may withdraw the same, 
v' ■ A similar Act (XU of 1874) was passed for Sylhot, which was 
or, a different footing from the rest of Assam, having been n portion 
of Bengal Proper*. 


i See BooIt I, Cbupter I, page 

a Svthat or t-Umt U properly rt Sri bat ta/ 1 See Notiftcrttions Nos, 1H9, S3A Ac, 
(OasetU ■>/ India), dated 12th September 187*. ’EM* Metrfet ie brought mulct the 
■>■1 Tic Cap. 3, tele" under tlin direct management of the Government of In ilia, 
n'meed under She Chief CwnmiwOMf, to whom «1*> eertnla poww* Intel)- exercised 
hvthe T.k-ufc«rmnt. Governor of Bengal end the Board of Ho venue we delegated. 

■ i And the Governor General lias dtfegatrd certain powers l>v Notification 
No 622. dated I6t.li April 1674 (CilHfil of 18th April 16r4, page Nil). 






. Atftam consists of (!) Gba!p£ra> including tW-Eastern $?wfe 
annexed after the Bhutan war io 1866; (2) the districts of 
Proper, lying in the Brithm&pulm valley, namely, Lower fan 
(Kamrifp/Darrang:, ondNaugong) and Upper A s;,am (Sibsiigur nnd 
Lakh im pur}; (3) the lull districts,--the Garq hills, the Kh&i and 
Jaintiya lulls, tWNfiga hills diaferict, and the north part of Cachar 
(which, however, does not form tern lor tally a district separate 
from the rest of CacMr) ; ( !) the districts of Sylhet and Oachan 



§ *28* Regulation regarding f Inner line/ 

All these districts (except Sylhet) come under Regulation V of 
■1878, which enables a Hue to bo drawn, called the f inner line, * 
hi order to separate off the wilder and less civilised portion of nuy 
district (where such a proceeding is needed), British sabjeots, or 
any class of them, may be prohibited from going beyond the line 
Without a pass** British subjects, or any person not beinga‘ native 
of the -districts, may not, without special sanction, hold land 
beyond the line, I shall, notice in the sequel the cases in which 
the provision about the inner line has been applied. It was hot 
needed mthcG&ro hills, for example, but it is enforced in other 
place*. 

§ 8,™J5Ja Frontier Regulation. 

Bhsjdes this. Regulation II of 1880 enables the Chief Com- 
missibuer to declare certain frontier tracts of Assam inhabited by 
barbarous tribes exempt from the operations of any enactment 
otherwise in form*, 

§ 4 ,—Diskihitmi of territory. 

Geographically, the territories if Assam form three belts. The- 
must northern is Assam Proper, with Goilpara; the middle is the 

4 Tltts temptatiou fcorto so ia fco gat ivory, and jungle produce, The 

T^guktiou togaihta the con fixation of eueh produce found in poaittssiou of uiiy ouo 
convicted of tran&grt-stmig the ruki* 

5 l have uot vet sutu ;uvy not it? cation under thija iUguhtloii* See {imp 710. 

^ : Silf®KS» V -- 4 • ;> : &v : * 
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PltAy;i>rk o£ hdis oecupu*! by the Gcro* Klntei anti JaintiyBj 
N&ga ? ills ; f lie ^uihtini consists cfF Sylb^t n.i,ti Cuclrnr* the northern 
,cmT of which latter district goes «}> into -the hills forming tte* 
sniudte bet L 


As these te m tones were acquired muter" different the iun stances 
stud have some legal and other peculiarities in their administrative 
constitution, 1 shall divide this chapter into live sections :— 

Section Iv—Goalpara, 

Section II.— 1 'Ike Assam Valley* 

Section III,—The Hill Districta* 

Section IV.—SylUefc* 

Section VCachar. 


Section I*—GoXu\itt* r 
■J I t ~T/ie old district. 

Under the first constitution of Bengal* ns it was when m aimed 
by the British Government in 1,765, a large cedleetorata called Jfcmgr 
jiciV confabcd in its nor tlx-extern corner a net work ol lulls occupied 
Ly G;tro mountaiueevs,, who lived hy a j\jmmg 79 the hill aides* mi, 
who could not conveniently ho brought under the ordinary laws of 
Bmgah To the north of these hills, also* a certain.portion of the- 
plains on either side of the Brahmaputra river* comprising the 
thirsa$of Dhubri^Go6!para, and Kambftri, were also wiki nod jungle* 
eovend country* bo that at first they were but little known to the 
British officers, aud were practically not administered at all. 

Thetmete ut the north foot of the hills came muter the deeemiial 
rfoUlement, There were twelve estates of chieftains who had held 
\be wild country under the Mughal Government on payment of a 
tribute : these became the aammdars* and their estates were assessed 
■without any enquiry about the amount of the tribute; ms other 
estates were found to be invalid* but were afterwards admitted to a 
settlement at fixed rates 6 . 


1 Slutiatiail Ac.coimU of Absjip, VoL U, page 
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Liime estates (beyond fclio Qnkp hills, and lying’ on toth*-rides of 
the rmv}i together with th$ -Eastern Dwm (which are again Id 
the north of the permanently settled esiates|* make up the wholu 
of the <3oalp£ra dUtriot* The settle meat. annngerueais.in these 
two parts am different, As regards the old estate, it is stat|d 
positively in the ^Statistical Account" that the estates l have* 
been speaking* of are permanently settled. They came muler tin 
decennial settlement no doubt, and the proclamation in 170S made 
all the settlements permanent. But in 1SSS3 Regulation X was 
passed, which removed all this comer of old Liangpnr—namely* th; 
three thanas (settled adjust stated) and also the Gavo hills—from 
tbo effect of the Regulations; so that it is sot altogether clear 
whether the* Regulations which made the settlement permanent 
did not cease to apply to these estates. It is understood, however* 
that the Government of India lias conceded the point,.and that the 
estates may be regarded as permanently settled. 


§ 3 *—Gam lilh separated from Godlpdm. 

In IS60 an Act (XXII) was passed which repealed KeghtaLioii 
X of 1823, and made the Garo hills into a separate district* winch 
wns to be exempted From the ordinary law- The boundary hofcwefcu 
(xoalpara and the Garo hills was laid down and declared on the 
l+th August 1875 ; hut afterwards doubts arose as to whether tho 
boundary so laid down wus in accordance with Act XXII of 1859', 
and accordingly a Regulation (I of 1S78) lias been passed dcelari \g 
the boundary notified on 14th August 1873 to be comet, and to be 
the legal boundary, 

The repeal of Regulation X of 1*22 in 1 S(>9 would appear to 
have restored the force of the ordinary law us regards the three til .in a* 
of GoAlpara, until 1874*, when the Local Laws Extent. Act and 
the Scheduled Districts Act were applied. But this i3 very doubt- 
fid, unci practically the Regulations were not enforced before 187 L' 
As the mutter stands at present, none of the permanent settle men I 


7 JI v- Waftfo Kote on Laws in for<r<? T § 23. 
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• • .ti; f»nla1,Foiw ar« in force. Tlis Sale Law (Af t- XI of IS5D) is it) 
force witli its subsequent amenrliug Acts. I5nt eales rarely or never 
oconr y as the assessment of the estates n absurdly low. 

It is questionable whether Act X of iS5t' (the Kent Act) is in 
force, though it lias practically been acted ou, at least to eomt* 
extent' 1 . 


!4,f. » 
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5 Si— TAe Dwdn. 

The Eastern Owfirs, winch form a part of the Goalpara district, 
were annexed from Bhutan in I860, In I860, by Act XVI, which 
is still in force, these Ds rirg were removed from the jurisdiction 
of the ordinary Civil Courts ns regards immovable property, rent 
imd reveuno questions. They are governed by the rules which form 
ilie schedule to Act XVI, The rules direct Regulation VII of 
IS;i2 to be followed, and a record of rights is to be prepared under 
the orders of the Lieutenant-Governor. The rights and interests 
tf person connected with the soil are those which lie had before 
I h: Bhutan war broke In 1876-73 the lands were settled for 
seven years, Four Dwfci mm settled miyatwfivi as in Assam, but 
certain Rdjas, I and holders or chiefs were allowed to engage for the 
revenue. 

The fifth (Chirang) is held Ichas, that is to say, the Cultivators 
are raiyats holding direct from Government. The position of the 
raiyat is very ranch the same as in Assam ; it Is secured by £ pitta," 

■ atld when tho leaso is given to a middleman, clauses are inserted 
requiring the rents for the nuyats to be maintained at the fixed 
rates; tbo farmers may, however, arrange for the extension of culti¬ 
vation during the currency of the settlement, and get the whole 
benefit of this®* 


i 

I 


a TL: Advocate:0«uCK»r«l in 1S97 thought Act X of IBS9 did mt etteud to the 
dutrleii of Amjip (and he would prabitbSy include Oa&p&nL, wMoli in w?i» ,iudot* 
the Rpi-S^eUtSoi^' system). The aoti fiction of Ws in force docs mC alludo ti> 
h 1 Act x. r n tjmt the quwtion 1 *tUi to bo doul/tful 
f| v Adminiitrutiou ifeport, 1^71-75. 


hiina- 


vmm 


Thera is little that culls fox* notice in the land tenures of 15 
district. 


Tiie settler who dears the junglefis called ^ joUlar 10 ' 1 . Xh 
the old Ptmgpur thaims there are zammdni's, and the jaf Jars Imvo 
bee* me their tenant?. The jotdars often do not cnltivato thorn- 
sdves, trot cmjpiojr imMimants, who give'them half tlie-.prddnq^ 
on the nAhyfoi system. Ttie zumfiuttrs of Goalpdra often give 
jjara Ionises lor parts of their holdings* Ijjfifa leases are simply 
farms of the rent collection. They also grant rent-free teiuirtv ?E>r 
religions and other purposes, aud some laud u held by tenants who 
pay no rent, only give certain service or labour for their land : 
they are called ' 4 sukh-bu3 JJ or “ J&u&’UW* 

Leases given oat to cultivators to reclaim waste, with a remis- 
,don of rent for the first year, are called If pail-patta” 


SfcOTiDH II* —Tini Districts or Assam Proper. 

§ I ,— Conditntmi of the dhincU. 

The districts of the Assam Valley were ntupiired in 1820; In 
1B35 Lower Assam (Katnrup, Darning, and Naugong) was placed 
(by Act II of 1835) under the superintendence of the Sadr Court 
of Bengal an regards judicial matters, and under the Board su 
regards revenue matters* Upper Assam was attached to Ben¬ 
gal in 1839 (previously it was under the nmnageihent of \ 
Kaju), and two frontier tracts—Mahik and Sadiya — were added hi 
These districts (except Lakhiirtpdrj were managed like the 
Lower Asmara districts, and the same was ordered for Lakkimpur 
in I8G0* The Assam Code of 1837 was issued for guidance of 
officers, but it makes no provision for revenue matters. Those 

ul But the mnr ift mt u*?4 iu tho TK'Jjra, except; in the Guiua Dwtir, and there it h 
djing out Under the GtSlp&rn Knmfiuto, tho esfcnt* Is divided into p 
into bih&\U or collection circles, ftM then apuii. into join, ri greup of luMttj,;* 

under We “ iotd&r/- 





AAtfr> djffotara u:v r mxtrnM of m'nfu. 


iiistiTOfe are hi re ve nu o mu tie re gu\<\ od by the Settlement RmS&‘ 
fijc Xi>70, which have not the force of lawj only of long custom 1 ■ 
nilo rest of tlit revenue procedure and Itnv practice has hitherto 
he :h very much on the same footing. The ordinary Settlement 
1 egu!ation (VII of IK £8) has been so far followed that the pro* 
visions of it are acted on in practice when convenient and required 
t o sopplement the Rules o£ 1 S7(h 

The recovery o£ revenue in the same way is nmnagod under the 
practice long in force which -will be described after 1 • arcb J and the 
: rovisions of Act XI of 1859 and Bengal Act "VXI of 1BGS appeal'to 
be m far m force at least that their general spirt is followed. They 
have not been declared by the notification under Act XIV to he 
specifically In force. The Rent Law (Act Xof 1859} is adiniiiistercd 
to some extent, but the Advocate General in 1807 held that it was 
not legally in force 3 . 


§ land tenures of Assam, 

The above brief outline is intended to show the present posi¬ 
tion of Assam as regards the law under which land-revomie 

\ For thfo Teem a Land -id Bevoar Regulation h under eoiiflutaraUqu It it 
Vi-ry doubtful whether Bengal Regulation V U of i&5S2 extends tn Afetnui, ftttd in 
t>e.cot: Kc?Uion under I'm Schooled Districts Act it is nob mentioned, toucu f gafe 
tb;it it. Is not legally in forced :uul that it la not d 'sired to cslcnd it specUlesilly, as 
tn- ii« w ^egnUUon wlH do all Ghat is wanted (so© ^ ;ud r ? ilemo., § 60, AcA 

* Oft the baic it would i^peiKt that Assam hat ing teen from the first placed 
under special cflicfira guided by special rules in 1835* it waa bw formally auueXetl 
to tin Ttenga.1 Presidency within the meaning 1 of the statute of ISOO (see Book i 
Ghnpt&r. 1, |Sfigol3), consequently the Regulations did not apply, But though this is 
no .. m<l in so many words in the Act of 1835, still instructions were a under 
that Act in the form of tlio Cod* of 1887, approved hy Government, uml this intro 
etticed “the general spirit of the Regulations.** it wouM saffift, howerer, that 
a&mvftt-da* when general Acts^eropassod, they would apply to Assam 

in % absence of express words to the. contrary ; never tholes this lias betru doubted 
In regard to Act X of 1859, The LibiiiffiUm Law at that time (XIV of 1859), thnrigh 
C|Utte general in its terms, was specially intended to Assam, and tlioro is tUevcfore 
verfej^reat doubt how far some of the existing laws are in farce. It h prolmllu fchfr; 
ihc omWton oj all mention of Revenue and Rent RogciLatioite avid Acte in the 
ajtificiiiion ;m<hr tbft Soiiednl^ Dfetrfcte Act wm latciitirjiiH], pemtin^ tbciutro- 
ductiuu pf «i special Liu? J and He venae Regulation under 33 Vic #1 Cap* 3. 


f ; HYSPB.V O*' AWAW. 
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,'^^tfcmonk am be mdc, .rights rccanlod, ami rent 
recovered, 

it fore describing briefly the revenue system ox Aasrm aud 
flow a settlement h made, it wi !1 be well to take a bm£ survey 
of the pmtokx* of bind holding- in the A ssam Valley, 

When the old A tram IWj was established, we find the State con¬ 
stituted by a Baja, and under him a whole hierarchy of official^—-a 
commander of the forces, a comm and or of the boats* a purvey or to 
the royal household, and a number of M barfi$’" or chiefs, each with 
an establish merit of *&miks J * and u karis/’ the fonaper for military 
duty, the kiter for all kinds of service. Every male was liable to 
serve as a paik. The chiefs were allowed t<; hold certain lands for 
the support o£ their retainers ; the estates consisted of so many 
each got being sufficient for the support of four rrem 
Revenue was taken from the inhabitants generally iu the form of 
a poll-tax, and there was {be liability to service before mentioned; 
t he poll-tax was afterwards exchanged for a payment on luid 
which was collected by various agents — U cbaudhri/ V “ mauz adtfr/" 
and “fcsgotL" All the landholdings were separate and individually 
responsible, and the tenure was based on the clearing of the jungle; 
it wua virtually hold at the pleasure of the Rfija, anti m> Assfcuj: 
paik had in those days a heritable or transferable right m the \m&% 
although, no. doubt, iu practice laud did descend from father to £fm>> 
There were a mi tuber of royal grants of land held revenue-free tW 
the support of Brahmans, temples, and the worship of special 
divinities. 

This historical condition of things ha? resulted in tlie existence' 
at the present day of the following classes 

(1) L£kbhAj or revenue-free holdings. 

(2) What arc new called “ nist'-kbirsj " holdings, which arc in 

fact invalid revenue-free holdings, to which ccrtxin 
rights were conceded as a matter of favour or 
equity. 



* Mi\ Ward's In -' to outba Ecvcrna# yynkttv § 40, 


\*iiL <Vl 


y' ■'" t E\te i 'am’ : d :t *sp or j^du. 1 vs^ 

yl) Proprietary ids or kmses under waste land rules for 
, eortet^ or tim lidr ciilt i ration. 

(4) The ordinaiy.raWati holdings of Assam,' 

(h; Obtain special tenures* 

.y ■ ' >- 1 '''; ’ " ! /*’•/ ' ' 



(1) Ixeven tie-free holdings: 


These tenures were enquired into by a Commission under Bengal 
Emulation III of 182S aii J have been con tinned ; they how number 
lb/, covering 82,295 acres. The holders are proprietors of the 

■■ am. 


(2) (l Nisf-kUrtM’ 

These used aW to be called «Wkliirfj^ but in 1871 the 
Com mi smeiier in rented the term “ nUfcthirfij/ J .—lands paying half 
revenue, to distinguish them from the first d ms. There are 2,337 
such estates covering 319,811 acres, and assessed with ltd. 1/10,928 
teyemte. They arc held by persons whoso ancestors had failed to 
prpvo their l&khimj title ; the lands were consequently resumed by 
CoTcrnmont, but were settled at light rates under orders issued Jit 
i >bh and possession of the laud was secured to the ttisfckhirajdire 
on the condition of their accepting* the assessment. They hate eonfci- 
mied to hold ever since at half the prevailing ordinary miyati rates; 
bud the assessment will rise if these ordinary rates are raised, and 
tli*. nisf-khirtfirlar must accept this or give up the land* In J S70 
the Coverameut of India ordered that a settlement should be made 
for tea years. Tilt? set Horn on f was to include all land, waste or culti* 
TUted, included in the original decree, aud if the boundaries were” 
u fv t. oloavly stated (and they rarely were), the question pf poasestipn 
was to he gone into. If the land in possession was only in excess of 
the decree to the extent of 1.0 per cent, no notice was to be taken, 
but a larger excess w ould be uemsed at full rates. It being settled 
what land was me hided in the holding, the cultivated land \rm to 
bo assessed at hall rates, n# ilia waste, which was to bo held 




BBVVil’E. «ysTBW 01 AS 3 a.\T 

>e\4rf{ie-fre' during thocnnepey of the . settle morf. No’ romissfon 
or doorcase of revenue during the term would be allowed* 


Till tlje mertsuremeJitij- and ifottlemehts for ten years are ready 


annual settlements as usual are made. 

There are some special grants of this Iridii to the;®ajas of 
Ifermngj for which special terms have been ordered 6 * 


(3) Waste tmd grants. 

These grants are not tor ordinary cultivation, but for ter. nr - 
coffee. 

The first rule; were issued in 18$$*'but only sixteen CBtrues. ;• 
covering an area 1 of 5/494 acres and lying in the SibsSgar district. ;; , 
exist under these rules. The next rule^ wiTC issued in 1854; one-* 
fourth the - grant is revenue-free in perpetuity* the .rest is revenue-, 
free for fifteen years, and then at rates progressing from 3 'aria* to T 
C anas per acre. In 1861 estates were offered at an upset ppCe 
(Usually Ks. 2-8 an acre, but sometimes higher), and these giants; 
were in fec-ftirople, Tudor those rules also the. revenue due on 
grants of 1854 might 1 m redeemed, so ns to become toe-simple i 
grants. Tliia power of redemption ns regards 185* grants still 
exists. 

From 1876 the fee-simple sales ceased; and now thirty years 
leases are granted. The lease is put tip to side at an upset price of 
lie. 1, and is subject to pay men t of progressive rates of revenue, 

After the expiry of the thirty years tlie fond is to remain in the pur- 
chaser's bands, subject to the ordinary assessment, which is no ft to , : 
bo higher thau the highest rate paid on ordinary agricultural pro- j 
.duce. The land is then held under a permanent heritable aud trains- 
feliable right of use and occupancy, subject i:o certain conditioner* 


4 On the expiry of the *setttemwit for ran yoai% n longer. 
or<bn\ul, bwed under the cultivated am then Sound, tori all lund tbfea waste w HI be 

at n no-eighth the bwEii'ivy r&toa for riipit (oi rie«) hunt 

■' cidel ComntiasiOrii't to Deputy t’oiiiiiii^ioiKT o£ Davraug, No. It)# l> t ijnlod 
2pth Doemnbor 1878, 

- . '' 

V h * • : .^w-* 
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T1)(> following table of grants up to the end of 1878-79.U taken 
ttotn Mr, Ward’s Nobs on tile Revenue System of Assam:—• 


dLSTfil-fJ, 

fruiter rule* of 
1054 mireddonwd. 

tJndtf* g-fiimpilfl rnTw 
df l&si, iiu-hvliiif H'- 
rtttiiiwl grante unter 
isc 41‘ufw; 

Under rubs of 1370, 


tfo. 

Aft a in | 
HfrtK, 

j No* 

Are* in netm 

No. 

Are* In acres. 

Xirsvfip .... 

»£ .... 

IhltriTE 
fiiij'unfirfil* 
l4i-3iiutpur „ 

1 

5 

1 

Iti 

4 

mi | 
mm 
m \ 

10,013 1 

i3 i 

40 

ft 

108 

157 

m 

16, 78* ; 

S 0,234 
Mq,74S 

78J m 

20 

103 

p 

72 

m 

7i) t ('U : 

4 m f m 

Totai 

30 

5pJ7 

m 

2&.\0O~ 

330 

135,232 
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(±) The miyati koldings. 

' . ... • 

Ji. ds origin this' tenure of land is very simple : there is nothing 

Imf a right depending on occupation and clearing of tb<> soil, 

tlhe eef tlemerit rules of 1870 profess to recognise a heritable and 
; , tmnshmlde right of occupancy inland (subject to registration of 
all transfers and successions) if a V n-t/ear seUlcmenl fv,- /.he land it 
ample,i, but otherwise there is only an annual settlement with the 
'.V "dcmpuit rniynfc, ” wiio would there fere prosiimubly ba a Govern- 
£*., hnc st tenant from year to year. Nevertheless the great majority of 
land holdings are on yearly settlements only, and practically -their 
rigid: is permanent, and its being transferable is at-least taoitly 
;,() milted®. 

It ia now held 7 that the Assam "annual" raiyat has no right, in 
the laud apart from the settlement rules; that he cannot claim 
any rig lit as an annual tenant unless he has got a patta from the 
f; Jleputy Commissioner, which shews tnat he has boon admitted asU 
fetimil, 1 lie annuui pattn which the raiyat ordinarily receives 
explains that it the lurid :3 required for public purposes Go verm mint 

u Statistical Aeoonnfc uf Assam, Vol. I, page 40,' ijiirttitigr ill; ftitiiiHiMinitwii ffeiwrt 

f.:r 1875-70. • 1 

1 Ur. Ward gives this ns tlw naattof the daci«1ous in the Jwliri-.I Commi«iiitxirtr*if 
Ocait, mi'.t llwe have -net been aisuuM fiv.-u l,y Die Jlijii Court, :m,t incuiu: tuat.-; 
Itni't 1 been i-ou iK^d. 





















fbe;Hght of rammptioD, bn |% numt of compensation for houses,, 
treSfeVcrops* &cu, on the land, 

A I'aiyat may relinquish his holding on giving proper not Ira 
under the rales, and this right is conceded even to lease-holder^,. 

W isle land taken up for cultivation does not eome under the 
safritJ rules as the grant of lauds for tea culfcivatioa. 

Any one may apply -for 10 Ugh&s or less to a local official 
called the niauzidav (wliose fir ructions will be described pro send;); 
for a larger allotment application is made to a Deputy Commis¬ 
sioner or fmlMivisional officer. No one is allowed to take up waste 
without first applying* for it (but tliis rule is relaxed in some in - 
stances}. Every applicant for land, who ia successful* gels 
11 putta Jj for the area, 

A leas*} or settlement may be offered for ten years under: the 
rules* and then the right of occupancy, heritable and transferable. 
ib formally recognised, Iksa-planters occasionally avail themseVes 
of this rule instead of kfciug a grant under the waste hunk ruins.- 

In would appear that 8*71*2 such leases have been issued* of 
which 2,646 arc in Dimang and I*0M in Naugoug. The area, : oceu~ 
pied is 21,202 aerefe, and the revenue is H6* 11*4.71. Gut of thin 
sdine 4>700 acres at$ taken for tea cultivation* A few fbui~y<iu’ 
leases have been issued in Kamrup. 

The lenses for tortus are thus seen to be exceptional , the mnm.il 
leases are in vast minority, numbering (as stated by Mr* Ward) 
41.8,035, covering an area.of 1^2.50,418: acres ami paying morn than 
twenty-two nod a half-Jakhs of revenue; 


(5) Certain special tenures: C&a-miUs, 

In Kamrilp a few of the miyats holding large allotijaents have 
a certain privileged, or rather dignified, position as fi 
Such a tenant iaallowed to pay direct to the treasury; and his own 
measurement papers are relied on for the extent of cultivation in hr 
elutmua. The block must be compact* and pay revenue not less 
AkswuKs, 100 if the cliam&d da before I860* and Rs, 200 if of 
Inter erciumn. 


TAX'D yiEVENT)': aV'O LAXD TRNTT'IKli’lTA- 

. ■ ' 

The okumla Joes not get a patto, hut an 'ninalndtna' 

£k him to pay direct into the treasury. On the lands of fclie cha* 
miiJj tenants are regarded a'k the tenants. 

A my few special holdings are to - be found m different dis¬ 
tricts, winch do not exhibit any very great difference from the 
ordinary holdings, except that the holder of he € khafc J or c&tatc 
is a tor of middleman between the cultivating mi fa to and the 
e&tafcn Thus iu N-augong there arc hhaUUU^ who are assessed at 
hut allowed he per cent, hack again as ff commission 
So the vf fdiiraj khafcs 7J in Lakhimpur ; these people seem only to. be 
privileged to collect the revenue (in lieu of the ordinary nmuzadar) 
of a certain c kkat/ keeping 10 per cent, for himself; lint ho knot 
owner of the soil in any way* 

§ 3 *— 8ul-tenant#< 

As in the majority of eases the ( raiyat 7 is himself the tenant of 
Gtovernmoutj if he employs or allows some om else to cultivate his 
JatKiSj that person inmt be caUed f sub-tenant/ But these raiyats 
mostly cultivate their own holdings; it is only the larger miyafca— 
the Lhatdars and channhUdrs and them ore substantial lakhirajdars 
—who have tenants to cultivate their lajid, and these they pay in 
produce or in services, not iu money* There is no ten ant-right, 
fcince Act X of 1859 was never formally extended. The Board of 
Ue\ :i mie gave tbo Commissioner authority to introduce sueb sections 
into practice as might bo required, and the section recognising an 
.occupancy right after twelve years* holding was not introduced* 


Ths Land Revenue Settlimeot. 

§ 1 .— Cla&djie&iUn of lands. 

For the purposes of settlement, the laud in .the Assam districts 
is class!bed into (1) \* bast* •* (or n Md ; *)> houicsiead btnd, which 
is n* tally under garden or other high cultivation and is manured. 
This pays the highest rate of assessment, which k (at present) 




ip £ 

SXSTF.U ttF A^s'vWr 

'' 

uniformly one rupie per %M g ? {2} Mpifelimd j* the ^nary Or: 
and flootfed rice land u ; rtf pit pays at present 10 arms a , 
(3) pharmgait 1 *'; this is a residuary cine* : all land that is not baati 


or rupit comes under it, such as tea land, “ dhar ” (or « chapur J 'j ; 
or alluvial islands and banks, he cultivation of tv Inch fa pro 
cariot; ;; cultivated lands on high ground, and ao forth* Land oi 
this class pays 8 anas a biglia. None o£ the previously stated rales 
apply to laud wituin a radiusdf five miles from a district or rah* 
divisional head-quarter sfcatimi. There the market bein , t\u i 

piwduee much more valuable*, special rates, under proper sanction., 
may be imposed 


§ t The mama and mauzaddrw 

lor purposes of settlamont and revenue management, the lauds 
or villages are grouped into small sections called ff mauzas"— the 
term in Assam Jxavmg a different mean \ tig to what it bears' else¬ 
where ; each maum is managed by a matt zadar. 

The revenue of an entire imuza varies from Its, 5,000 to 1,000, 

. The irumzailfir is personally responsible in the first instance; 
Ivj is consequently allowed 10 per cojtt, on the revenue up i o 
a certain limit, and a smaller percentage oa larger sums, for his 
U'oublo and responsibility*. 

4 The ehmdard Bengal MgMof 14,400 aqtmrc feet lm hem adopt d + 
y Thc name \ 9 derived frosn " ropit”—the Wot beiug xoinpnt, to root ,»>, 
transplant; lillia$% to the method of sowing ri coin juarserwa and tWispIuntiu Aic 

wal lings hito the fields, 

“ 1 calm,t fr!M!B H« origin and meaning -of this term. Wilson's fiioswry gives no 

amount of it. 


1 Mr. Word gives tbo following statement of WMZftdiire i u Asssyu 
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la the villages ox groups of'cnltvvating raiynts, there is a uoau 
jean called “gionbura” {village <AA*r), Rl,d fl persott oaUed 
t( mauda!” who ill some respect® resembles the patwaix oi otliei 
parts. His duty is to help the maiwsdfr iai'lfcenua. collection 
and in the land measurements and records. He is, according to IJ»« 
rules, to he elected by the mauzaddr and by the residents of the 
^argflr»a’groi4 (of about 200 persons), subject to the appro vat oi tee 
Deputy Commissioner. Virtually he is a Government servant on a 
b fixed pay of Ks. 6 a month. 



§ S ,—Anmftt measurement. 

The lands held by raiyats under annual settlements are measured 
every year by the mauzadars with the aid of the mandals from the 
let January of the preceding year to 80th April of the year ot 
assessment 3 * During May the mauzaddr prepares his papers. 
ThciC consist of (1) a cUtla, showing the measurements, position, 
description of land, and revenue assessed thereon m each raiyat s 
holding i {*) a khaiUn, or abstract showing the total fttaouiifc ot 
each oil the three classes of laud in the raiyat's possession ; (•- ) a 
UMM, or rent-roll showing the area of holding, the rate oi rent 
and the total rent payable. These arc the important papers, and 
they have to be made out in duplicate and given over to the 

Deputy Commissioner by the 1st June of the year of assessment. 

The Deputy Commissioner's qfinungo tests them, as le S 8 t JO 
calculations of ruit. The assessment, which is really nothing more 
thim the drawing out of pattaa for each holding of the area shown 
W the measurement papers, at the known '’ale o£ lent ion uiou 
class of laud, ought to he complete on or before the 1st August. 

The paltas are then distributed and counterparts or “ kabd- 
livsts J ’ token. In September, the rains being nearly over, the 
char lands and uplands that will be cultivated for fid weather 
crops are known, and what uplands have been cultivated; and 
these also have to be measured, on a supplementary proceeding. 
Pattos are not issued for these lands, The ■ raauawUr does mv 


s Tli£ jtrttr runs fmo l*t Aj>vil to 31st Msitcli, 


WfiMUS OF ASSAM, 

— up all la ml every year: (ho “basti » and "impit” l,, m ]s 
hAng pemanenUj cultivated, the measuring chain, is mily ran 
r v^iKl the exterior lots to ascertain that the totei urea h un¬ 
changed, The measure meats may be cheeked by the district sfcuf 
when in camp, 

Ten-year and five-year leases or settlements may also be .given 
<m application ? but they are only occasional., mid naturally would 
h resorted ';o chiefly on permanently cultivated Ian<i. 

It is obvious that a system of this kind, entirely dependent or* 
Ooe accuracy of the m&ozad fir's measure men ts, is open to many di* 
advaiitageSj and ther is much difficulty in the size of the an i a 
assigned to each mauzndnr. 

In some districts where jum cultivation is practised, revenue i$ 
levied on such lands in the shape ol 11 tax on houses, or a poll-tax 
or n hoc-tax. In Kunuiip and Naugong a tax pea' house of the 
cultivating families is levied, in Lakhinipur a poll-tax, and in 
Naugong for some lauds a hoc-tax, that is, a rate on each adult that 
uses a hoe in jum cultivation; the house- (ax varies from 1U 2 to 
Us. jjU the hoc-tax is Ite. 1-8; the poll-tax Rs. 8. 

Revenue Busisiss. 

§ 4 , — Collection of revenue. 

TKc collection of the revenue naturally demands the first notice. 
The Sale Laws {iicfc XI of I85h, &e.) are not iu force in Assam 
Proper, and arrears of revenue are collected from Ordinary rciyats by' 
tthafc is known as the “b£kbjai w system, which k said to he based 
on the old Assam Code and on certain Regulations. 

The process is the mauzadar's remedy against the raiyats, for the 
rnmmmlhr is himself responsible in the first instance. Within three 
in 0.1 tbs oi the close of each year, the inaimd&r sends in a list of 
defaulters to the district or snb -divisional officer. On this a notice 
o pay up is issued. If this fails, movable property is distrained 
find brought to head-quartern under notice o£ sale within fifteen days. 

II the sale proceeds fail to realise the sum due, no further steps -uo 




$0v • : "ttisy* m'-tsuz jsm w 

t^Jrf D; Lhe rotate of this defaulter is never floM\ if the tnait- 
zudar line hat 1 to pay up airy revenue he can sue the defaulting 
raiyai; in the Civil Court* Thk system is not •uniformly followed * 
iii Sibs/Igar, for hi stance, European planters were sued for ariearB 
of rent ; m Ktimrup the system was not followed at all 

Lv^geib fpr.be a qa^|j^>whetli|ir the baki-jai system cart be 
applied against nief-khirajdars, oh amu debus, or holders of waste 
laud gmrttf, or whether these estates are liable to sale- Hitherto, 
however* these estates have never failed to pay. The baki-jai pro- 
cess is not put in force after the expiry of three months from the 
hist day of the year of assessment. 

§ 5 

There is no survey law in force in Assam Proper at present*. 

$ (inland registration and fand : cases* 

Certain land register* are kept up, hat the practice is not imi- 
•form ; and as the whole matter has been the subject of discussion, 
and fa likely soon to ho reconddered and placed on a legal basis, 
uny further remarks in this place would be unprofitable. 

There arc no partition laws, nor is partition by Government 
agency kno wn. 

The Revenue authorities have muck to do indisposing of what are 
called 'jwita cases/* which result from the system of annual 
ffeltlementB already described. They refer to complaints of wrong 
nuKi.surement or classification of land, of ponmim (which is what 
the Revenue-officer is (properly speaking) alone concerned with in 
issuing iiia put! a) being wrongly recorded, and disputes about boun¬ 
daries. 

Such eases arc decided by the district officers on tbc ‘ revenue 
nde/. or tho parties may be referred to the Civil Court. It used to 
be the practice to entertain civil suite to contest the right of the 

Mr. W:u-tPs Notu 011 the Hcvcirac System, § 234 
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party who bml gained tho case in the revenue myce%aii<ki> but ihk 
is not now allowed. 


§ 7,— Rdiiuiiummcnl and occv/ dim. 

As already stated, any raiyat under Government may reKn- 
qtuBli bis land, or part of it, even if lie haa a five or ten-year 
lease. All that is needed is to submit an application on or before 
the* ulst December of the year preceding that in which the Telia# 
quishmont is to take effect* 

The waste land rules of 1870 now in force refer to sales or leases 
for tea cultivation, &e., and there arc no rules for the occupation 
of cult arable waste; but when such laud is available any raiyat 
has only to apply for it, and gets it at a rent of S anas a bigM, 
for any term not exceeding ten years. When the land is occupied 
it is treated as ordinary rmyati land, and as soon as the lease 
expires the land is classified in the usual way and is assessed uecord- 
i ugly. 


Section III.— Tm Hill Districts* 

4 1 ,—Haro Hills. 

These formerly were part of the Rangpur coll cc to rate, but 
were u deregulationised ” in and were afterwards formed 

info a separate district und^r the Act of 1SG9 R . It has not Wen 
found necessary to make use of the Regulation of IB73 and draw 
an inner lino/ 1 A special Regulation (I of IS7t3) was passed for its 
government, but this only lasted till 183U It has been renewed 
fora short time, but it is probable that, with the exception, perhaps, 
of some restrictions regarding their holding of land by Bengalis and 
oarers who might interfere with the Garo mountaineers and gm rise 
to oppre ssion and to consequent disputes, the district will be allowed 

* For some y^vrviUa^ Ui tlie mtenor of the liiiU roivmmed indejwnilGntp’ 
hut otter tho occurrence dfscrtbM in the Statist?cal Account, Voli II, pitge J 07, Ac, 
the whole of the tribes were reduced in 1373, 


LAN0 IlUVEffUE ASHLAND TENCHES 01' INDIA. 

to'emue under the ordinary law applicable to Assam generally. 
The district is perfectly peaceable and well ordered, and traversed by 
excellent roads, Cultivation is mostly ly 1 joining ’ the bill sides', 
and the destruction ol ! yaloaljlc forest covered by this process is 
very great. 

§ 2.— The Khan and Jointly a Hills, 

Tu ibis district also there is no " inner line.’’ It consists of three 
portions— 

(!) British possessions, 

(2) petty dependent chief ships, and 

(3) the Jaintiya hills, forming part of the territories of 

the Jaintiya Itajsi, which became British territory 
in 1835. 

The Kli4i chiefs bad attacked and murdered ,in IS29) some 
European British subjects who had taken up their residence at 
Kimgkbo, and this led to expeditious, which were brought to a close 
iu 1838, the chiefs having all tendered their submission. 

The British possessions in this district are said to cover an area 
of 2,130 square miles, while 1,490 miles are occupied hy the Khasi 
States. 

Act VI of 1835 declares that the officers administering these 
bills are to be subject to the Sadr Court in civil and criminal 
mutters, but nothing is said about revenue jurisdiction. 

In J 871 the Act XXII of ISC') was extended to this territory, 
;.ud by notification in JflTy 1872, rules for administering civil and 
criminal justice and for police were issued 9 . 

The chiefs pay a portion of their revenue to the British Govern 
tuent ; this is chiefly derived from minerals. Thus iu the Bhawal 
State nearly all the income, Ks. 16,090 & year, is derived from 
“ mfilikana ,J ou lime. 

The states arc managed by chiefs with bondmen of sections 
under them who are elected by tbe people. These are controlled 
politically, the British Government only interfering iu case of 

* Valwtti* Gazette, 18^2, p. B4. 




he vrsm sinm or h$LM< 
disputes between the states, or in eased of misconduct of chiefs 


and head men. 

a here is little iu these hills to require notice in a Itevcuue 
Manual : th.e cultivation is chiefly rice 7 . Joint cultivationts also 
common. A ho use-tax Is levied* which is collected by ihe headmen 
of the villages. But the income from leases of minerals (coal and 
limestone] m more oOttsidetable, 

• 1 ' *v; 

T ihe f< Jainliya- hills " for m a sub-division, iu charge of an 
Asftidtam Commissioner at Joivni. 


§ 8 ,—Tfie I^dga mils. 

Between this district and that last mentioned is a strip of hill, 
territory—the North Cauhar hills; but tins belongs to the OacMr 
district, and will be more conveniently mentioned along with the 
rest of the district. 

The Nigd hills district adjoins the territory of the independent 
Niigft tribes, which occupy the hills between Assam and Native 
Burma. 

There are various tribes of Nagas, but interesting m a study of 
tills district is, etlmologically and otherwise, there is nothing to be 
said of it in a Manual of this bind. The Government hofe coion 
menced to preserve certain forests, but the administration generally 
is of a very sitnphi character, suited to the capacity of rude trite. 
The district itself was only constituted in 1867* Act XXIX of 
1863 was extended to it', ami rules for civ il and criminal justice and 
police were promulgated. 


Section IV,— Svuiet. 

This is one of the old Bengal districts of 1705, To it was 
added the plains portion q£ the Baja of Jaiutiya J s territory annexed 

1 Sect Statistical Account, Vol. II, page 223, for ttie process of cultivation, winch * 
is curious 

* Calcutta Qattitii lltfEbpsge 1$*U, 



m 1885* This was not permanently ’settled, \Fo have therefore 


in Sylhet the following eia^es of estates :— 

^7 t"' (1) Permanently sol tied, 

v (2) Re venue-free. 

(S) Temporarily settled in Sylhet itself. 

(4) Ditto In Jaintiya. 

v(5) Waste land grants, 

(0) Redeemed esta tes. 

§ 1 .—Veruiamnthj settled estate#* 

The old district of Sylhet was under the Bengal Regulations 
mid part < £ it has been permanently settled. It; was added to 
Assam iu 1874, as already noticed, and the Act XII of 1874 
enables the necessary arrangements, to be made for the exercise 
of certain powers by the Chief Commissioner, A notiiication under 
the Schedidccl Districts Aei a hay declared various Adts and Regula¬ 
tions to be in force, and this may set at rest many questions. But 
the notification docs not affect the applicability of other Acts and 
Regulations that may be in force iu Sylhet owing to Its position m 
a Bengal district; it only puts an end to all doubt as regards the 
/enactments which it specifics 10 , 

Sijjc The permanently settled e Antes are governed by the appro. 
pviaU Regulations; the temporary settlements are governed by 
Regulation V0 of 1822 ; the sale laws are iu force (Act XI of L859 
nod Bengal Act Yll of ISTfi), 

lu Sylhet, us iu Chittagong, the decennial settlement (after¬ 
wards made permanent) only extended to lauds actually measured in 

0 No. 1152, dated 3rd October 1875 (Government of India)* 
lfl Until lt3?4 Sylhet w«k !ik" any othur diitrict iu Bengal, but it then became 
a *'«difluted district" If tiny enactments before applicable have* been replied 
Ksueo 1874 the "repeal dots not affect Sylhet, unless the repeal was by m Act of flic 
Svdmn Bcglsktuie* Or a Ki p illation U]ider33 Vic,. Cup* 3. Ccrtfiin hhucttneutg were* 
fcovtiYcr, ,uuder the Local Laws Extent Aot* declared not to upply to i^hocluUd dia- 
Irtet^ad that in c rsse any of these (and the ease wtifj so) wow actually admituttered in 
A it wue nettMKury to declare Undr special oppIicaUiitjr ly notiticcitUm : this 

liA* Wii doHe. 
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£8# under Mr* Willes. Those lattcfa* wore, however, only a portio n 
oi: the lauds in the district, ih.it the permanently settled estates 
were afterwards increased in number, as will presently appear. 




§ Z.—Ildm lands. 

In 180&, under the orders of the Board of Revenue pagans 
were instructed to report what lands there were whfoh ough to 
be settled as not coming within Mjl\ Willed meusnrSinents* The 
patw&vis reported, whereon the Collector issued proclamations calling 
for claims to these lauds : all the land not included in the old per¬ 
manent settlement has thus come to be called “iiam” (proclaimed 
iand). The patwaris* reports showed some 350,000 acres of land, 
but this was exclusive of areas of absolute waste which no ouo 
pretended to claim. 



§ 8 .'— H&ldbaM lauds. 

The authorities offered leases of this area of 350,000 acres; only 
about one-eighth was taken up and settled in 1304* the rest no 
one would take because the old settlement-hohfors insisted that it 
was theirs. The portions of the lands m settled were called 
halabaflS lands and were settled permanently, the rest were long 
left under discussion. At length it was determined that tiny were 
not part of the original’ estates, but were allowed Special tefy^s s 
they were to be settled for twenty years, on the close of which 
period they would, on the assessment being revised if necessary, be 
settled perinauently, 
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§ 4 ,—Nature of the permanently settled estates. 

There are therefore several kinds of permanently settled estates, 
distinguished by different names which it is hardly necessary 
to perpetuate. Thus we have ^dnhsfin^ the old estates ; 
H 3 aim i / 3 esta t m perm an e n tl y set tied unde c Regn la ti lit III of 
^ bdl^badi/* the estates just alluded toj and so forth* 

The permanently settled estates are all imtdL In 1780 the 
Mughal system was found in force as elsewhere, but the collections 
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■ro e maii0go4 !>y ff €lu\iidb^m/ J lit the neighbouring district w 
Maunanringk the cfoiudbrtris became' ssammddra; but here, more 
by a lucky chancd than by anything else, they were not settled 
with; mid eonseqnen tly did not develop into zamjEqiddr proprietors. 
The original settlers on the estates are called “m&&darg. w 
There am few or no intermediate ttonres* 

There are some £0,437 permanently settled estates (and a 
very few in. the Jaintiya territory which were permanently settled); 
$8,091 of these estates pa} 1 - revenue exceeding one rupee, but less 
than 100 rupees, and more than 80,000 pay less than one rupee I 


§ 5 .— Rcve?iU€~free holdings. 

There are many revenue-free estates called if debottar,” « brab- 
mottar as usual, and for Muhammadan purposes ° ma3ad-mSa J sh iJ 
*' ebirSghi," &c., & Cl There are more than 6,000 email estates of 
this kiruk 

§ 6 ,—Temporarily settled estates in Sgtjkel* 

These consist of the ilam lands that were not permanently 
settled as above related. These are stilt under settlement, They, 
nre shown m the registers under various names, but the distinc¬ 
tions are practically of no importance. The Mm lands (not 
admitted to special terms as above mentioned) are settled according 
to inlcs published in the J&sam Gazette in 1870, The principal 
rule is that waste land is not allowed to be included in the estate 
to an* unlimited extent. Only such an extent as is equal to 
WO*fifth of the cultivated area is included ; the rest is held at dis- 
l-wal of Government under the'" waste land rules;" the settlements 
are to be for twenty years; and estates the maximum revenue of 
which after revision is not more than one rupee may redeem it by 
paving twenty times the amount payable in the first year. 

The ff mnkar patwirgiri >* lands, which are temporarily settled, 
are merely resumed lands which were supposed to be held as remu¬ 
neration by village patwam : the appointments were abolished iu 
1833 and the grants were resumed. 



Rj:vfesris.fc VHTMjT OF ASUX. 
■Te.nporarih/ settled estates in Jaint/ya. 



Under the lUja no rights in land were recognised. The whale 
wa.- parcelled out into small holdings, for which the raiyata pai l 
partly in hind and partly in labour. There have been various 
short settlements since annexation in 1835, and then a twenty 
years 1 settlement which expired in 1876. The holders of land are 
called mirasdars, and they have had conceded to them by pattn, a. 
right which, is practically proprietary and virtually the same as 
that given under temporary settlements in Sylhet 1 . 

The difficulty of managing all these little holdings was at first 
considerable, and various proposals were made from time to time 
regarding the tenure. At one time farmers were employed. Indeed, 
it is only at recent settlements that persistent efforts have been 
made to settle with tho actual cultivators on a system which is 
very like a raiyatwSrf system, and can he worked well, if only 
land is effectively registered and there arc local establishments. 

The individual holdings, I said, wore practically proprietary, 
but the Deputy Commissioner's sanction is necessary to a transfer 
and this is specified in the pattas. 

Relinquishment of holding's is not recognised. Ordinary waste 
land, suitable to cultivation and not for the grants, .is not yet leased 
under any settled rules; but it is unnecessary to allude further 
to this, as it is probable that uniform rules for (Jachar and Sylhct, 
as regards reclamation of waste, will bo issued under the waste 
land rules of 1870, 


1 There is a cnifioua cm o of an estate, or rather ^remp of petty hidings, in 
Jninttya winch may be alluded to. SjHietlimo h lemaiid, and tht trade in r t is 
larqG ; it ia obtained in the outer hills along tho borders of the district. It eneifc* tied: 

In former years ft pemm tunned IngB* got a vnlimblc grant of the right to work 
iho limestone. Another pei’^on , ctlrwids) desiring to thwart him., iurmediaUdy 
obtained a grunt of yll the waatfcjptote in the Jutntiyu pnrgaim.% ids object being to 
li»,ve the command of the growth of twte which Wi pe required to burn the Unwj. 
Xiigiift managed, however, to do without rim reeds* or to got over tht- difficulty in 
some way* but riiere ure still plots of ground ever th: pargnisaa Icuown fts the * 
e Bwcetlfluds inabnl. r ' 





hub 
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§ 8 .—Wade land grants. 

i B-sides the efftlinarily oulturable waste just alluded to, there 
Jmve t*en rules for grants to planters. ■ The most mimei’ous aro 
the modem thirty years’ leases, of which there arc forty-three, 
Covering an area of 85,(507 acres. 


§ 9.— Redeemed estates. 

Pi* - Svlhet, says Mr. Ward, ,r is the only district where the land 
. revenue assessed on estates is allowed to be redeemed,” But the 
j||raR?; redemption only is allowed under the dam land settlement rules, 
m generally in Sylhef. (hut not in Jain Liya) in estates paying not 
more than one rupee revenue. The proprietors do not, however, like 
to avail themselves of this power, 

§ 10 .—Collection of revenue. 

5 In Sylhet, Act XI of 1859 and Bengal Act VII of 1 SOS are 
in force, but for a long time a curious custom existed side by side 
with the sale laws (and the Regulations which preceded them). 
Arrears of revenue were collected by a staff of patwdriK and messen¬ 
gers under the orders of the Collector’s nizir, distraint of crops and 
|lj| movable property being resorted*} if necessary. This system 

v.,is not abandoned till 1865. 1 here has been much correspondence 
V. . fS about the operation of the sale laws in Sylhet. 2 This I shall not 
cub r upon ; the enorinoiiF number of small estates, and the fact that 
v the veal proprietors of these may not be known, have no doubt 
created some difficulties, but there was nothing that called for any 
real change in the law. 


Section A,—Tin; CaouI it District. 

§ 1 .—Jit history. 

I no Cacbar district wag recovered m the Burmese war in 1.82(3 
but it was merely given back to its own Raja. He was assassin* 

1 Sto Mr, Ward's Note, § 301, 
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ated in 1 830 and .be tlistrict lapse d to the British Government ► 
It has always been a Jton-Regulation district ; for the tonus o£ 


Aet \ I of i Stiff, thong'll they say nothing about ternoBng 
the district from the operation of ordinary laws and regulations 
• stat6 khat the officers admimstering the district ahdl he controlled 


by certain authorities acting under instructions from the Local 
Government, which appears to have been understood to that 
the officers were bound, not by the regular laws, hut by instruction** 
that they received. 


§ £*—The GacMr hill Him&ion. 

■rhe history of this district is very instraGtivo* It consist <>f J 
two portions—-the hills of North Caehav> and the plain district. 
I he nill portion is much leas civilised than the plain country and 
in inhabited by wild tribes. It continued, Indeed, a sub-division of 
Kan gong till ISG7, when the sub-division was abolished, and the 
territory became nn integral part of the Caohar district. 

In some respects it still forms a separate district, at least 
ue 3 regards its revenue, a house-tax being alone levied* In 1S77, 
it is mentioned by Mr* "Ward, a special Regulation was con¬ 
templated. This has been expanded into tlie Regulation It of 18# 
already alluded to, which in ay be applied to all frontier tracts in¬ 
habited by backward mcivSj&d people j but it is not yet Mtled 
flbSl) to what tracts it is to be applied, or what enactments sro 
to be prove Died from operating under it. The Regulation V of 1878 
applies and an “inner line" between the southern district and the 
wilder hills Las boon established. 


§ 8 . —The disl t ict genera My , 

Tlie district of Caeh&v formed one of the last resting places >f 
the Caekdri tribe with their Raja. These people had once Wn 
a powerful governing race, coining from north of the Brahmaputra 
river ; but their dynasty had been overthrown both by the Kochs, and 
luter by tho A hams®, and therefore the people migrated hi 

J Stalls tied Account of Assam, VuL II. 30r- t 
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t#&J? crossed the range of hills that fomi the southern barrier of 
the Brahm tpdtra valley. Their capital was at Dernapur, and 
afterwards at Maibong, While there, the CaeMri linja entered 
into relations with the neighbouring* chiefs of Manipur, Jaintiya, 
and Tipperu, and obtained in marriage the daughter of the f JBfpem 
Ilajn, with whom he acquired as dower the South Cachar territory 
between the Bamk river and Chat-arch tint on the con tines of Tippera* 
The capital of the Haja was then moved to GoAbari, und hi* 
successors also constantly moved their capitals, till the last Raja, 
Gobih C bandar, settled at Hail Tikar, where be was assassinated 
iu 1&80. 


§ 4 .—Th c in h a hita nte . 

The JRtija appears to have eneoiiraged settlers, and from time 
to time sent down bis chiefs and groat men for Mi is purpose. 
Thus it happens that the bill portion of the territory is iu habited 
by CachSm and the original tribes, N%a&, Kufcfe, Lusha is. Duns, 
or Parbattias j and the south by the settlers, the oversowing Hindu 
rmdMtdminmudan population of Sylket, Tippers, &c. 


§ 5 *—m Mel 

The hill territories in the north were cultivated by u ]una ij and 
exhibit no features of special interest, but the Cachnri Rajas organ* 
ised a rather ctfrious system of dealing with the settlers on the 
rich plains about the Barak river, which 1ms left its mark on the 
Bri tish revenue system* In a jungle-covered country of this kind 
it was but natural that the settlers should have come in companies 
foi mutual society, help, and protection. Such companies were 
called {i khelV* In the khol each man got as mueh land as he 
could cultivate, and the individual landholder is called (as in Sylhet) 
mif^d/tr/ 1 In every khel the leading men got various titles md 
were rewarded with certain revenue-free holdings; thus the chan- 

■» M’bkh is simply tln-Perao Amble inrun 1 kLri '—a company <n- tribe, n Uxw 
jyUouttCL-d u« it ims been abewbeto. 
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of the khel got two "kak m of laud free, \he m:mmd ur 'U, 
th* btscar 1 £, the barabuyia^ and a majartmyia 6 khears. 

Thi free holdings were afterwards abolished and the titles 
a source of revenue, m they were so kb a chaudharPs title fetching 
R>. 100, and so on. Each khel had an agent or representative 
Tmiklitar). The khels were grouped together m Raj's, and the liaj 
had also its representative at court, called " R£j-nmkMar/ J 

The khols were held jointly responsible for the revenue of every 
holding in their local limits ; if a mirnsdar failed- to paj, the other 
members paid up and took bis holdingif the khel failed to pay } 
the whole Raj became responsible and took the land of the 
defaulting khel* No outsiders were admitted. 

Originally the settlers had to supply service to the Raja; the 
ifthabitoats of a certain place had to supply betolmits, other: fire¬ 
wood, and so on ; and the group that supplied the particular article 
Was also designated €i khel/ J 

In the same way the revenues of the district were apportioned 
among the different members of the roynl family, and the group of 
holdings the revenue of which was assigned was also called <e khel ; ■ 
thus them were the f kheiUua * or bara-khel, the entire revenue of 
which went to the Raja; the Mnkamure khel, one-fourth of which 
went to the Raja's chief wife and three-fourth & to the Raja ; the 
" shmig jarai,” or younger brother's kfiel; and &o>cu* If the 
revenues of a tract were ilcvoted to religious purposes, that * ir 
again u ldhel; ” thus there were the " Bhis-mgsa khel/' devoted 
to the support of the worship of Kali; the fi’slinugh&r khel, te that 
o E Life slim i N main * These' lands arc sti II 1; u o w n , a nd no w font 
“ mauzasV' 

§ 0 , —Ea rfy Hri t isk ad'm inu tmt i on ♦ 

Passing .aver the earlier revenue arrangements, the first Impel- 



* The beat Cnchari land moasnre &r U ^ eq«d to 4*82 IMtisJi ficrfcfj tli: \ 
klicw is 2-f>Lli3 of an afire., 

0 I spell tbi« word na it h in IlcWillii^s Report on Jtajmwi AUnjinUtrution/ 
1871*72, l believe l)io word h bhritjA, feaiiUihiiya, Ac., 11 bwtitch” 

7 JMeVVillmai ^ Report-, §§ 8 3 ] SI 
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stpp wftis the survey of the district made \milcr LieutcuS 
Thuiflisr in 1841. The country had &\m been cultivated chiefly 



altmg tie hanks o£ the principal rivers, and the survey only extend- 
ed to the cultivation and so much of the adjacent waste it was 
supposed could he reclaimed j the cultivated land was divided into 
u hiauzM ** and the mauzaainto " dags/* The dags were actually 
noeasure'd in the villages, but in the jvmgle the country was arbiira- 
vily divider] by lines (dig) which crossed at right angles, so that the 
1 M included in the space between the intersections is called a ddg. 
There were some tea grants which lay beyond the limits of the 
survey* and they were made into separate fimuz&g*. This plan led 
to much ffiutmim when the jungle dags began to be taken up and 
Cultivated^ 


There have been subsequent surveys, cultivated waste plots 
having been added on to the survey of 1841 by native surveyors* 
There was a costly survey in 1864-6% hut it was of little practice! 
value* Some special surveys for the tea estates wore carried out in 
1870-73. As lire settlements expired in 1^79 and new settlements 
would become necessary, a cadastral em-vey was commenced in 
■*878, but there were difficulties in the way, and the matter is uot 
yet settled. 

It should be remembered that in the district the 4 mnuza J is a 
mere survey division of lands. It has no meaning such us 
attaches to the term in Upper India* The revenue mahdl, not 


J 


a ** McWiWftm** HcporC§ tiS. 

t> * * ivlftpg were procured in which the cultivated Innd!« weft? shown accurately 
and t.:ejfin?lc a* n sheet of green. Junes were drown horfsoutnlty and verticaUy, 
in this sheet of greou ths divisions formed by four of lime lines cutting one 
another wei ' called dugs. When an application wn* made for the settlement uf tmy 
of the land so marked out, an ninfri w»s sent out to. find the da# on the map which 
rogmewntod the hud applied for. As these dilgs had never been laid down in the field 
odd ns tlv re tvorc {renm allj no marks fco help the amU\ in his senrcli for them* it 
frequently happened that ho made n mistake end reported as a certain % a pfcc » of 
fnnd which actually was represented on the imp by a debating fl diftmt-Dtauuker " 
(l>eputy Connrdasioti^c^ lleport, quoted by Me William, . 

It then mtilM that tbo holder of land wns describ'd in the piper* ns 
hAdii’U one let, while in reality lie was holding- aufffcbeiv 
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tltG maum, is the unit which represents the original grouping' of 
land settlers., as I shall explain, directly* 


§ 7 .—Revenue system and procedure. 

The remarkable feature about the Caehar revenue is the survival 
of the joint responsibility, The old h he! groups have in the course 
of years naturally been much altered by resignations of holdings, by 
additions, and so forth, but in some long-settled tracts the old khel 
group is still recognised. The land being held under the Assam 
principle of raiyati holdings under a c< patt& ** issued by Government 
in Cachar each mahal is held under one patta, The mahal is a 
tract held by a body of persons who are joint in interest, and this 
joint interest arises cut of the oM.khel grouping. But the old khel 
organisation has been otherwise lost, since there is no system of 
imihhtars and representatives of the community with the authorities 
as in pld days. The number of co-sharers and signatories is often 
as large as 80 or 100* All the sharers or mirasdars art? jointly liable 
for the revenue of the mahal specified in the patta; and this on 
tue sole grouna that cit her he or hie fathers joined the group ami took 
up a piece of land within its limits* Hindus and Muhammadans, low 
caste and high, are all found associated together in tho mah&L The 
sharers in the mahal are at pi’eseni left entirely to themeelv'es as 
to the apportionment of the revenue responsibility over individual 
holdings, but in the present settlement it is probable that some 
sort of record of rights will be made: no such record has hitherto 
existed. 

These joint holdings are quite peculiar to the districts of Cachet 
and Sylhet, The settlement conveys a right of occupancy and 
a right to a resettlement at the close of the term. 

A good deal of discussion has taken place about the custom of 
“gbas&vvat" The practice under the old Cachdri Raj I have 
already described; if a man failed to pay the revenue due on Iris 
holding, the other sharera in the khel took up the land absolutely 
This wa* early modified (hi 1833), and it was held that, on default, 
the estate might be given to any one, but that two years 7 grace 

% % 
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should bo allowed String which the mitisdar might obtain re¬ 
entry oil paying up the revenue. Bat this was found not to work 
and the ghas&watdkr was again declared irremovable. In 1857 the 
question was again raised, and a long correspondenoe ensued. It 
wae then derided that on an estate falling intoarmr, and an offer 
being made under the ghasiwat role, the land should be put up to 
auction, and the title become absolute. 

As there is joint responsibility, the right of pre-emption has 
been held to exist both among Hindus andMusalmdus. In fact pre¬ 
emption in this ease is not a peculiar right derived from Muham¬ 
madan law, but is a very natural right, which exists in all joint com- 
nrumiti 1 * in Upper India, for example; and as important to the 
joint body, as enabling them to keep together and resist the breaking 
np of their body by the intrusion of strangers, 



§ 8 *Sevmm eolkdion and law . 

In Cachar the Bengal sale laws are not in fume. Arrears of 
ievenue are collected in a manner similar to the baki-jai process hi 
A-ssuui Proper. The district is divided into three collecting circles' 
or tahsils. Instalments of revenue fall due in the months of July, 
October, and January. On the first of the month succeeding that 
ii> which an instalment falls due, a notice or u dastak" issued to 
the defaulter 10 . If this fails, a second ig issued carrying with it 
fattachment of movable property. This is generally sufficient ; if 
hot, the property is sold ; and if that fails, a third process k issued 
agiinst the estate itself, and the estate is sold by the Deputy 
Commissioner himself. The sale uf estates in the last resort has 
been sanctioned by Government 1 . 

*" A4 (h& mnliilB arc join*, a ver^ targe number of these d&staks has sometimes 
to lastu', bo that all shfritr# may bitvo notice; and this itixy give Hue to the impress ion 
that the revenue is got in with difficulty. and only by a copious use of coujvJvc 
procossea : this ta not the ease, 

- * Despatch of Secretary of State, No. 30, dated -Sad January 186t>. iteugaj 

Government, to Board of Keveuue, No. JUGS, dated £2ml August i860. 





Batwaras or partition cases arc, as may expected, common 
ia C&cli&r, but are conducted on rules introduced in 18? (J, which do 
not appear to have the force of law* 

§ 10 ,—Rmi cam+ 

Kent cases were decided m the spirit of Act X of 1859, 
though that Act is not formally in force m Cachar ; and when, in 
18^9, Bengal Act VIII repealed Act X, ami made over rent cases 
to ilia Civil Courts it became the custom in Caeliar to hear rent 
cases in the Civil Court also* It is contended that this is done 
ai uder instructions which can be issued for the guidance of the Courts 
toiler Act VI of 183a 


nmmm: a m* land ifatmm op imik* 

CHAPTER III. 

REVENUE SYSTEM OF COQKG, 

SliCTIOK I*-—GejsKEAIi Hxstoby. 

§ \ —Early history. 

This little proviuee has a considerable interest from the point 
of view of the historian of land tenures in India, because it is an 
instance of a conquest (not an immigration of an entire population) 
of a powerful tribe who divided the land into chiefs* estates, very 
ranch as the Nail'S of Malabar did. This system has had its curious 
effect on the modem and surviving land tenures. 

Colonel Wilks,, in his history, says that the Georgs 1 are descend* 
ed from the conquering army of the Kadamba kings,, 

The Kadamba kingdom, in the north-west of Mysore, appears to 
1 ave embraced all the countries in the vicinity. It was the Kadamba 
raco that afterwards founded the Yijayanagar sovereignty; and at 
the end of the 16th century Coorg was still ruled by its own 
princes, as mentioned by Ferishta; but by that time it seems that 
live whole country was divided into chlefships owning the suzerainty 
of Yijayauagav. 

The chiefs were called u Nay aka ,As usual in Indian history, 
things went on in this way till one of the Nayakas becoming more 
powerful tlian the rest, established himself ns the Rajn over the 
whole. The Haler i family thus became .dominant, but the other 
Coorgs were still the leading caste, and held their lands by a 
peculiar and superior tenure to that by which other landholders hold. 

After various fortunes*, among which wars and slaughter were 

1 Coorg is art Afcg5idset3 form of Kod^gn j the Coorg people mr Kodag^s. 

A long story About thin—which for my prosoot purpose is <;uito without 
irti^r^sfc—i* to be found la Mr, liice’a Ga^efetoeFrOf Mysore ;uii Coorg (liaugaloro 
(/ >rcnitinmt i/reta, 1878), Vot III, pages 100—194 
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tlio mo# common, after beiug overrun by Haidar AH and Tipfi 
Sultairia armies* Coorg became the ally of the East India Company. 
Thing? seemed to promise well up to about 181whim a Raja, 
named Singa. Raja, obtained the government, having origin ally been 
appointed the guardian of the minor heir of the former Raja. 
After a reign of untold wickedness and cruelty he died in 132U> and 
was succeeded by bis son Vfra Raja, who was, if possible, worse than 
his father. In 1833 these iniquities compelled the interference of 
the British Government; but all peaceful means having failed, it 
was at last necessary to send a force P The country was formally 
annexed by proclamation in May 1834. 




§ 2 .—Present administr&tim. 



At present Coorg is managed under a Chief Commissioner 
(who also k Resident for Mysore) and by a Superintendent Tho 
latter has two Assistants. Cooig is a scheduled district under Act 
XI V of 1874, and is subject to the 33 Vie., Cap. 3. 

The civil and criminal courts are constituted under Act XXV 
of 15308, But there is, I believe, an amending Regulation about 
to be passed. 

The division of the country is into six taluqs, comprising twenty- 
four nads, The ndd s consists of a group of gramas, or villages. 
Rut the village is not like an Indian village,—a local group of 
fields with an inhabited site in the midst—it consists of a number 
of detached farms or rf vftrgas } * with houses on thorn. 

Each talaq is in charge of a * e Subahdftr , 3> and each nad barf a 
headman called u pa vp alt agar/* 



Section IL—Land Tenures, 
§ 3 .—Xarlg tenures. 


TOEP'i 


Just as in Malabar, wliere we have noticed a traditional dm- 

. S's 


sin a of laud between tbe priestly elasa and the rulers, it is a trudt- 


1 Iu l'clumvirn anil part 'if Nanprnjputtsa the “ mid " is called ■< liobli, 1 ' 'IheM 
also I iada urc licit! by hereditary patel*. 





tton that Coorg was divided between the Kodagas and their heredi¬ 
tary priesthood, the Aroma Kodagas. After the accession of the 
Hileri Rajas, the leading clashes still continued to hold land on a 
more favourable tenures than others. 

- * From the census of IS 71 it would appear that about! 5 per Cept. 
only of the population were Coorgs and 78 per cent. Hindus, the 
umall remamder being Muhammadans and others. To the privileged, 
tenure* of the Coorgs a few other classes have been from time to 
time admitted 4 j all the lower orders, and the original population, 
Were probably treated as serfs by the Coorgs, 

In Coorg itself, that is, inside the ghht barriers, all or nearly 
all the cultivation is wet or rice laud, with the exception that 
coffee cultivation is practised on the slopes and waste lauds above. 
Dry cultivation is found at the foot of the ghats, in Yelusavira- 


ottirde, &c. 


§ I ,—The Jamma tenure* 

This tenure, in which the reader will recognise the Sanskrit 
jatinia”—birthright (as m tlie janmi tenure of Malabar,) m a 
proprietary tenure distinguished l>y paying only half the ordinary 
assessment or lis. 5 per 100 bhatfcis of waste laud 5 . 

Land held on this tenure cannot be sold, mortgaged, or alienated 
in any way without the sanction of Government, The reason of 
this is that the land cannot be held on this tenure except by the 
privileged classes. A sanad is granted for every holding, and a 
succession fee, f< naz&r Hnike/* is paid on receiving the sanad, in 
three yearly instalments, also a fee called ** ghatti jammaon 
firing possession. This is no doubt a relic of the feudal tenure of 
the old Nayakas, just as we see a succession fee paid in the chiefs* 
estates under the Ajmer Rajput system* The land is also held on 
condition of rendering service if required. 


* A detailed account will bo found in Eice’a Ga^itcer, Vol. Ill, page 333 ef seq. 
j Thu blmtti Is u very samll land Measure, of which 100 jtrvecjiial fco 3 for 

according to another notice 25 bhattis =-i new. See Admiiiktttitkm R eport 1872-7S, 
pu e r e 10 ct $eq t 
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• r " No remission of revenue can be claimed by holders of h 
this ten are* 

The land was; all divided into farms or u vargas,and each 
jamma landholder held one or more (€ vavgas >} according to the 
size of the family group* 

Previews to TipiVs invasion, divisions of property and separation 
of families were rare; large f house communions J existed, and it was 
not uncommon to find thirty-five or forty grown-up male relations, 
and many families consisting of upwards of TOO 01 even 120 members 
living under the same roc#. Of late years a certain amount of 
internal division of holdings as a matter of arrangement among the 
families takes place, but I am informed that actual partition is not 
officially recognised and is regarded as illegal and improper 7 . But 
still this can only be done iE all consent; any one separating hi msedf 
otherwise, is looked on as an outcast by the remainder, and ca i\ 
claim no share of the common stock, but must depend on bis own 
resources. 

The eldest member (Yejman) of the chief family is the head of 
the house, and holds the umud and the property is registered in his- 
name* 

The vargas always include “bane/* that is, a portion of forest 
on the hills which gives firewood, bamboos, branches for burning 
to manure the rice fields, and so forth, and some low barren land 
?>u which the cattle grazed, called tf barlke* 

In former days the jamma lands were cultivated by aid of slaves. 
This was not recognised by the British Government, and the slaves 
soon found that no one could interfere with them if they left, and 
went to cultivate coffee or other lauds, where profitable wages were 
offered. 

This was the source of much difficulty, since the jamma owners 
had no moans of cultivating their lands and could not let or alienate 

G flazetteer, YoL I IT, p> 3ii0, It would 6earn that i f a part of a * varga* was broken 
W> It timid only be bold on the common or s£go tenure. 

* h lF * aitl tkafc Mie K/tjns encQum^ad division, because it strand more lend to Y® 

♦ neu up, ami tdso dUconraged the practice of polyandry, 
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U was ultimately detenu tin cd that a portion of the holding 
might be sublet on the {< vara * J plan (metayer, or paying half pro- 
doee); this tenancy has to bo offered to certain classes in order so 
as not to alter the tenure more than is unavoidable* 


§ 5 ,—Sapt tenure. 

• The ordinary tenure of the country is $te'“s&gn;” it is an 
occupant s raiyati tenure, with no condition o£ service, and it pays 
Ls. 10 per hundred bhattas* Eemiesion of revenue is allowed for 
land that could not fee, cultivated** Partition of jointly held 
land is not objected to* The holder of sagu land receives a sag&vali 
chitu^ or lease from Government signed by the Subahdar. 

Certain raiyati lands were in the Baja's time allowed a light 
assessment for certain services performed;, and these are culled 
w Umball JJ lauds. A somewhat different system of tenure lone* 
prevailed in the lehmvirashime country at the foot of the 
ghats. Here the village patels managed the revenue, each village 
being farmed to them* But this proved oppressive and mcohve- 
uientj and in 1803 the Baja ordered the lands in the talaq to 
be measured just the same as the land within tlie Coorg barriers ; 
consequently the holdings became raiyatwi r, and a ft bedz ?> (benj), 
or account of the rates assessed on each field, was made out, and is 
maintained to this day. In the talaq the original inhabitants bold 
chiefly on this tenure, but immigrants from the neighbouring 
districts are looted upon as tenants of the former, on a ff wamra JJ 
tenure, which is in fact the familiar metayer. 


§ 6 .—Bane lands. 

To every holding of s%u land, just as in the jamnm tenure 
the holder acquires a strip of tc Une ” land,—that is, woocilaad on 
the slopes above the valley where his rice cultivation is, to yield 

4 mere were formerly two classes of ^gu tenure, which paid at different ratca* 
Ftig is *m kept up r hut trsn^fora from one eluss to another uo Hot now take place* 
It ia not necessary to go Into <kuils oh ilia subject. 




•IflV'MKOfi SYSTEM OK POO HO. 

hi'ri . gt'ciKiug, fiveW'bsHl, arid above -'ill Igupbbbs, biliaelws aud 
herbage which he bttfris in the rice fields to .give ash-niunnye 
to the soil '. In the yrniina tenure, as tho bane is included in <lie 
s«nad, it is a part o£ the property, tn ihecase of Hg§ holdings 
use of .it at any rate, and of ail its prodnnt*, except sainklirood, 
belongs to the holder of the lease. The bane of jam non holdings 
may he uaed.fm growing coffee {id., on the old or local method, 
without clearing the forest) free of assessment. In saga bano*oniy 


10 icte raisj be cultivated with coffee. 

The cultivated fields lie along the level of the valleys, tho 
b;ina lands attached to the .holdings bttiug on the slopes on either 


hide. 

There ia no dry cultivation assessed in Coorg itself, hut 5ri 
the taluq at the foot of the gtidts such land (dependent <>« 
rainfall) ia assessed. 


$ 7 .’—Forest cultivation. 

« Kumri ” cultivation was practised in the high forests of the 
ghats, aud though prohibited now, will probably be again allow , 
to a limited extent under proper conditions. 

Cardamom cultivation, by protection of the seedlings which 


9 The■ S-uperinteuiUnt lifts kindly *eub me ft nieinnr&udum o« him Inmfa* The. 
l 0 t m proper) v menus laud fav pafttnmge attut-hert to ®vary Voiding or viirgn 
v nil on (wlii civ was alwiiya m Coo qj wet or rice € 0 . 1 tivatJoii) whether p tho j auburn or 
Lbe sugn fcenuTOr It an*t^is to tVio “ kumvr ” of tla taluq n antalda tlio hmfm, and 
in some vesperts to tiio "kuns* of Kamir* and the “ wgnr ” of the XL) sore eon >. 
A, long d the laid attend to the holding W 0**1 for pn^tat- ■ mul for err 
mamivf, no question would nut orally miae a* &o whether tho soil wXs the prop i ty : ; 
iha iaiidh^der ; but ol late year powowi have Wguu to cultivate eoflVe on the bine, 
which ifl obviously a mnv dopaiiiiiv ulUgctlioj , P and t ven ;to 11 the 1*3 no \mn. ~b 
wvm.. h0 me that in reality the him -nightr to ho looked on tv .in npprmdago i- t; v 
holding, the woods and sniffle* products (exempt smthdwood) being at the entire lU- 
posaioi the tadUolder, and that be mxy cultivate coffiie by the ortfhvivy plan* vhhh 
does not cHU?e the clctimig of the jungly but Unit lie has no right to pot. the Uoe io 
any other u^ stW loss to alienate it, quiets long with the cultivation, in virtue 
oi which it was originally held. This; however, ?• only an 4pW|h/i>. i am not 
ivvitre thiit the status of the bane-has b^eu Mithcvtti'tivVy ifr-Ueth 


TANri nWtS^V^ ANf> 'Ur-' TEXirntb OV INDIA, 

spring up Span to eon ft] v when small during* art; made iu th& 
evGi>gTeeu {(jveit, k also practised 



|^\ . j S .—iZQyalfitnnit or Pannljf&a, 

As a mmoutf relic of the. old quut»i-feudal institutions or Baja* 
and Chiefs in Georg, I should mention that the Baja retained 
vnlions ‘.farms or royal estates m 'various parte* the produce of 
wliich went entirely to him, In some eases they were cultivated 
by metayer tenants, hut ordinarily by a large body of slaves. The 
were exceedingly well-cared for and highly cultivated 10 . 


The slave question gave rise to some diflichlty on the anuexa* 
tic■ rt of the province, hut it was ultimately settled* The farms 
themselves were divided mtc the usual u vargas J ’ and were disposed 
of like any other land held in sagu tenure, 


$ £h —Caffijf land tenure* 


& 


There was beside the gh&i forest, and the Mne lands wanted 
lot cultivated holdings, a very large area of waste. Much of this 
vWw‘suited to-the cultivation of coffee, i ndeed a good deal of the 
bdne land lias been cultivated with cotfoo without destroying the 
trees. Whore this waste is forest land (fe coffee cult:vat-on) it is 
applied for under <f waste laud rules :** Where it; is ordinary mea* 
siixnd land that happens to he available, it is (whether taken 
up for dry or for wet oulIiVatbn) held on the ordinary siigu 
ttvuuxe, hut with a certain graduated settle of assessment, to encourage 
the cultivator and help him over the initial expense of clear mg 
and estabkridng fields. When waste was taken up for coffee eultb 
vatkm it was formerly held revenue-free, hvt the produce way 
liable to an export duty fhalntj of 4 anas per rnaitnd of ££ lbs,, 
or one rupee per ewt* of clean coffee. In October 1S63 this was 
abolished and a uniform assessment of from quo to two Kopecs 
A ^r aero 1 for the whole area was introduced from 1st May 186 k 


fiozcttecr. Vol, lit, p* alia 1 , 

4 For ttu. i) i si four ytitb Jt4«&>*»ient knot levied, then from 3 to 13 yavs fte, i t 
ntc uiV t tlmt Us* 2 (AdinmitfmPon Export, 1S7M3, § 312). 




syrrm or coon 


§ 10 *—Jodi lamvt. 

Certain la tub? are held W grant of the. esle on a fixed.leyajiue 
called iodv In other words, the hind is not a$Mutt;l| /ivydfcfri- 
h'm t Imfe on f^outaUo towns or half assessment. Such lands a ( n 
held by patek in Yriusavirashiimo (resembling 1 the u waf an rJ of 
Western India) and by religious institutions all over Coorgv The 
ten (ire closely resembles the jnmma tenure^ rinee it pays the shims rate 
(.|&. 5 p t n-100 bhattk), It cannot be si® Jet, ami if left uncultivated 
trmy he given by the District Officers to any raiyat on a. 
tenure, in which catee, however, one-halt of the assessment is paid 
over to the jnstitution, 


§11. —Sacred grows* 


Throughout the country certain groves called Devamhadu and 
..•held sacred by the people have been exempted from assessment or 
* being liable to grant as wrkte lands, on condition that they are 

up as sabred groves* Of late, however, there has been a tendency 
among the .more advanced and less superstitious headmen to 
cultivate coffee in these groves; this k argued to be an infringement 
of Lho purpose of the groves and of the conditions under which 
they arc held revenue-free. There is a eonespondenco going on 
about this subject at the time I am writing. 



SECTION lit.—IlE-TENU* ADMIMSTEATrON. 

§ L —Survey find Settlement. 

The settlement system is virtually permanent* A survey bn* 
t n \y 1 ;ee j i t nt ro A 1 1 ced in •. * rd e r to d 6a! w i t h wa« ic land at id code e, 
grants. No -survey of the rniyaU’ holdings has been made , as it > 
is not required, but a topographical survey was made. The while 
\of the land had ban permanently assessed in 1866 by one of tho 
XUjas, and the “ ghkfc” or •tfiKsbunt of tbk assessment 1msbeen 
jmamhuned. 

The jjutima tenure is obviously a grant under sauad > and iiie ‘ 

asst'M-iinent, at half the sag it rate on wet Cultivation, h therefore 
absolute. 











AJO> \U:\ fcKbtt AND LANU TJflNTlu;- OF IK DU 


There has been no ah biufco dtiiiJaratinn that the sdgn assessment 
atSL novor be raised, but at pnescut the Titles the old shist accounts 
are maintained* 


§ 2,—Tbz^t ofe 

Besides the revenue, all i ice lands pay dlnili-baUa, and there is 
a home tax ; md tliei e .formerly was a tax levied lo cover the 
■ 4 -State expense?? of a festival fa allot! huttari) at the beginning 
, ; of the wmmon* This is abolished* 

The dhitli batta :s curious: it indicates the ft dust of the thresh* 
iftg-Boor ”~-tha refuse paddy which was accepted an a vdanlu^ 
P offering by the first Haleri chief, when warily assuming tkedomi- 
■ nion.over Coorg. Of course in due time it became a regular tas, 

; . and no refuse paddy. In this was commuted into a moo ey 

payment. 

A plough tax is also levied to pay for the cost of education. It 
S ^ levied both op jamma and s&gu lauds, being* 4 anas per plough 

on jammaatid Z anus on sagu holdings. 


£ 3 .—Htvcme procedure* 

The revenue procedure is guided by Eegitlat.Wii III of IbHO. 
-This is chiefly concerned with detailed provisions regarding the 
jtcoveTy of iUTeJvrs 3 by distraint and *^ale of movable property, or by 
\ t aftaciimem and management of land arid by sale of land* 

V It provides that all the Government revenue may be recovered 
in the same way. That Civil Courts have no jurisdiction in any 
J question' as to the rate of land re venue, or amount of assessment, 

'k, hut redress maybe had in the Civil Court by persons deeming 

themselves aggrieved by any proceedings under the Itegukkson, 
&yieli suit being brought within -h: months from the lime at which 

JEW? f(fj| Vj ' b 

the cause of action arose. 

f 1 1 vi ia «trenr when rrnv Msi&C wp iiMfrilmuQt U apt paid oti the da No 

„ 0 ml. 








UKV£NUi5 rf‘/STli'M Df €00 SO* 

I understand that tUe old revenue .practice laid down in 1;<S4 
13 still fol.w,^ ; that the Subabdara and Parpatta^fe Wve to 
inspect the lands mA look after the calfmifckm, and in IJemqber 
to come to head-quarters and assist m the jrfqv.r^thai o£ a 
‘ jainabandi,” or roil showing the revenue to be paid by ;jJj the 
niiyat;^ and ih?y make the collections according to the kists or 
instahtteiitfi fiised. 
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&c., &e. 


278 

mi 


PWijab. constitution of province 

(j*u/e ; ) * 

-——, revenue System of , * 

— —— j. tenures pf 
{•—— - fr on t ie r tribes. Set " Til¬ 
lage, >f " L«nd Kevunue,” &c. . 


10 

274 

m 


Proprietary tern.re?, broad class! Il 
c ii turn of . 

** Proprietor of Uig bolffing (nwJiV 
m in i bum is usually so translat¬ 
ed i it Central Provinces). See 
ProvioneSi prejeiifc constitution, of 
, Tiot attached tu Presi 


dency, Government of 

' — t different types of ** vil 


lage ” prevalent in each 
' Pure ' ta&qdaTs (Gudb) . 


Record of rights (Bengal) 

- in Slortb-Western, 


Provinces and Upper India, do¬ 
cuments forming , * 

maiateilance of 


{Upper India) 


(Burma) 


— (Ftorar) 


m-i 


Kccords. See u Settlement* w 
, list of (Upper India) 
Register at tenurr*, M common 


Pargjtua noteffxmfcB prepared 
during settlement {fiscal and Us- 
toriciil informati m) . 
Pii/iinment, power of, in 1 n d 5 an 
TivrgisUtion ... * 

Partition (Bengal) of joint estate. 

(Bum hay) . , * 

(Upper huliu) 


314 

26 


23l 


603 

491 


-- per feet, whereby the joint 

revenue \lAbility is dissolved 
objected tu in Punjab 

— -— (Mail ns) 

Permanent settlement. See also 

Scttk'iinmL ** 

u Plough 14 or area -one plough and 
it s cattle can manage, dlvidim 
of laud into . * - 60, 

M Plough tax >: ((Joorg) . 

Fro unipti -u, right of, to keep the 
cOrantnuHu ? t r igether ( note) « 

Presidencies, the origin of 

Presidency town, origin of the 
term * * 

Property in land, native owners of 

Pi'Oprkt&ry Viglit in India discuss¬ 
ed * ■ 

— --right huw defined 


493 

685 


mid “ special^ (Bengal) . 

Regie tor- 3 of land (B e n g a I), 
forms for - ■ - * 

Registration of landed states 
(Bengal), originsil pint! * 

—_—^, of under *tenures 


(Bengal) 


of leaded ostfttea 


( Bengal) at tin: pres cm day 

8 uli ordlua te 


ton urea (Bengal), m«krro - 
Reg h 1 a t toils * Code of the 
(Bengal) * * *. ‘ 

-j under 33 Victoria, 


121 


6i7 

764 


401 

4 


4 

S7-3 


cep- 3 

“ Regulation" district or pro- 
vinca * - • 

—- VII of 1822, history 

of. See * - ■ 1^^* 


Refinquialntig hind, process oh 
mid o' ruiyatwun fi^ttlemeub. 
'Bee'i - . n * 

land for a time. 


86 

90 


peculiar process m iinTtvn 
fleinissiiins of to venue, fixed ftnd 
oecasioual (Mad^s system) 
Ib>nt, enlmunomosiv of, < HMjujmucy 
touonta, (Bingal), difficulty ro- 

gafdtng * * ■ : 

— Under our sefctlsment^ old 
KM) v cro uioi it i\ venue become thu 
1 prgprietons * * 


91 


147 

10 


75 

3^5 


206 


34i 


' r WK 


4Sd 

717 

015 


8 ( i0 

256 

253 

IH1 

lad 

253 

255 

23 

30 

15 

260 


3fiO 

701 

673-0 


2G4 


305 




























e iKDia, 


Bout, 8m Tqrtfmfr* 

and Tcpnnt Law, North- 
Westiwp Province* , 381 

Ik at Courts «itd "Lawn (North- 
W fi f torn L J r o v i a n c a uud 
SNlh)' . .,.£‘03 

Beat, law (Bengal) » . * SOS 

Hen t-rate, nac er triu m ant of, for 
jibrposjH of assessment (N. 

W. Provinces) - . - 310-11 

-Bosettk'iueut (Punjab) . . : 278 

Ut^uifipiioLi oi: invalid gmuts of 
IsiOfid (Bengal) . ISO 

Rweifcim See Lf Land Revenue. * 

« procedure and husiuees 


(Bengal) 

—- (Bmtdmy) 

--— (Upper Jrdia) 

r -- (3el udm*) 

■' ■ - > (AftauUi) 

---(f’atihnr) 

— - (Xk-rtir) 

—— (Burma) 
(Oftbig). 


-—, recovery of arrears in 

(.Bengal) . - 

—-recovery of (Bombay) . 

recovery of (Upper 


214, £05 

. 005 

• 457 

677 
. 7V>9 

■ 753 

656 
. 720-1 
764 


ImUu) 


paym^ 


("Upper India), time for 

recovery of arrears 
(Burma) . ■ 

—— , collection of arrears 

(bliidnis) . 

recovery of arrears in 


S&Jhet . 

--Court* (Upp^i India) , 

-— c«br$ in Upper India , 

proportion %jF produce 


261 

603 

m 

m 

723 

682-3 

748 

m 

458 


taker Ly (fovernmeut as. Nee 
* 1 ' -As ^suietit. ’* 

——-- collec tion under Sikh a 

(nok)* t . ' , , „ . 225 

- rataa (Bombay) . , 563 

——--rates lor assessment pur- 

poses (Punjab). AV© * . 318 

* rate report® (Panjab), 

examples of (note) * , . 320 

— rate of Native Govern- 
me \tt becomes vent under 
British rule, See * * . 205 

Kev i ?<m of setdflinmit (Bombay) 650 

———--—j- (Madras) . 673 

ttighta. “ Proprietary Rights 

in LtuuC* (Burma) , , .607 

itoiut cess (licngEil) * ■ , 266 




763 


Sacred groves. Coorg - i 

Sid*; laws for recovery of revenue 

(liengal) . . * .261 

Scheduled districts . » ■ 437 

--_-- in K. W. I\ 

and Punjab uu regards Revenue 
Inuv. JSeo , . 272 and note 

(N* W. Ik), 


mu* ou tenures and revenue 
systems of ... 506 

Settlement., meaning of tin term 1 16 , 274 

-general results of, 

table* showing . - 156-7 

--- —Akbar 4 *, m Bengal . 171-2 

--tuuJut Regent ion VII 

of 1822 (ihij basis of all nou- 
i'ajy'ntwari settlements in Punjab 
and Upper ludbi), character of . 

-, Bengal, character of 


the 


- decauuial. Hales for 
-, Perm an out, in Bengal, 


list of districts under 

Permanent* in Bengal, 


criticism on 
——.—-., the Pcrirmucat, des¬ 
cribed - * - * 

Pormrt > cnt > result* of 

» - 

(Bengal), 

(Bengal), 
(Bengal), 
(Bengal), 
{ Chain- 


(Bengal) 

—tLinporary 
districts under 

temporary 


with whom made 

temporary 


procedure of 

temporary 


terra of 
gong) 


temporary 


Ikport (Bengal), nliut 
it contains - - ■ 

,. M ^ . . Permanent, eitcudea 
to Beoaree (N- W, P.) * « 138, 

—-proposul to tuako per- 

mauept, in N. ^V. Proviaci^ . 

Ttcgalati'ra VII of 


1823 (foe Upper Indin), 5# 

N. W. Provinces, 


Oudh, Punjab and Central Ih^n 
vinoeswby on tbu saatae basis, 

Stes . 

—— wi th whom miida 
(Upper India) * ■ 330, 

how set in operation 


(N. W. P-) 


141 

119 

165 

1S6 
124 
161 
184 
187 
204 
198 
303 
19 i 
207 
273 
143 

269 

270 
436 
275 













































ETiGUSIi iNDKX, 


(Gudh) 

^Punjab), 

Central Prov bees) 
■ 6 E#gtdar," 

“ re-settlement ,**■ (Pan* 


Mudivid 


■ of Ajmer 
— of Assam , 
'— of Sylhefc, 
of CiiobiU 
of Coorg , 
of Sindh * 
of Burma 
of Berar 


T*GB 

275 

276 
276 


— of Hazara, note on 

—procedure of (Upper 

db). 

dose of the proceed* 


inga (Upper India) 

-- 1 ts minor, ” in Upper 1 

India , * 

~— in the Central Pro¬ 
vinces, history of * 149, 

- ~ f miyatweri, its origin . 

-(Bombay), early his¬ 
tory of * . . . 131, 


—, si tempt to introduce 
joint-village settlement into 
Bombay P 

— -dates of, iti Bombay . 

-—-—*, revision of, in Bamlttj 

— -, Permanent, in Madron 

117* 

(j ji ntil lag©), attempt 


to introduce, Madras 

-- —— t raiyatwari, in Madras 

126, 

—-deseviption of, Madras 

-> present state of, in 


revision of (Madras) 
under special system 




Settlement Officers (Upper India) 
-— their powers . 

--invested with 

powers? u Civil Courts in land 
cases in certain provinces 
Settlement Kecords. See ** Record 
of ;Bights 

—-(Upper India), 

list of, desoiibtd 

-■ . -, (Upper India), 

provisions of the law regarding. 

alteration of 


(Upper India) 

- , ■ , legal effect of 

entries (Upper India) 


276 

CIS 

2! 5 

335 

#4 

42S 

126 

049 


549 

571 

m 

653 

655 

654 
671 

657 

673 

5.53 

537 

730 

745 

74B 

763 

572 
709 

m 

277 

337 


339 

340 
344 
347 
347 


Settlement l^cerds, (Bombay.) . 

—--.. .,■ .... — (Berar) 

—_-——- {Mndr.uf) 

Sottkm to 1 11 sports (IJ pper I i idi 
See , - 

Settlement systems, tabular eon- 
specius of . 

Shifting cultivation by temporary 
clearings * 

--- ———by redistribu¬ 
tion (t*oU) see “Wabh” (in 
Vem I inter) . , * 35«, 

Slaves ia Coorg , 

Soil, oliiseifioatiou of, for Assess¬ 
ment purposes (Bombay) . 

*—v dosementiott of, for aetfcW, 
bent purposes (Muur&F) * 

-efessideation of, for settle¬ 
ment purposes (Upper India). 

- (NorthProvince*; , 

-(Pan jab) . 

——(Centra] Provinces) note 

Soils, accidents affecting* b Bom¬ 
bay . 

-, clnssificatiqp of (Aaptn.) 

South Mirzflpur, note on tenures, 
A-t 1 ., . * . 

Sub-Deputy Collector, Bengal 
(note) * 

Subdivision (Bengal) . 
Sttb-lutuberdar (Central Pro¬ 
vinces) . 

S-iberdiuetc tenures See ** Regis¬ 
tration, fJ 

-.-— (Punjab) 

(Bombay) » 



Pro- 


332, 

Ptov. 


Sub-proprietor 
Sub-proprietors in Ouclh 
— t - in Central 
vincas 

Sub-settlement, See . 

— --- In OUtlh 

— --— in the Con, 

Sub-tenant in (Assam) 

— --— in Berar (note) , 

Summary settlement (Punjab) 276 f 

meaning o£ , 

— --—_—- of sKenated 

lauds (Bombay) 

Survey, rhe (Bengal) . 
(Uppei India) « 

--(N \V\ V.) Cada&al 

- (idudnus) 

--or uieaeurem r nt of 1 and, 

annual, in Amui 
—.—— oJl Cacirnr. See 


am 

759 

657 

667 


312 

31B 

323 

559 

7 SB 

506 

472 

453 

4.M 


m 

^R) 

3S9 

445 

no 

3 m 

334 

73G 

?i t fy, 
313 

494 

562 

257 

296 

065 

73S 
<rr. 1 
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l^rjS CtHbil l&Ijv 3J . 


Survey, (Cooip) . 

(Berar) . 

(BiirDiu) , 

Act (Bengal) , 
Dep*rtnxmt (Bombay) 
— jinnibetv See rt f i eld, >J 


Survey Officer (Bombay) 
-System, (Bombay) 


G61, 


PAGK 

76S 

611 

713 

258 

570 

557 

571 
626 
136 


Survey tenure, nature of (Bern 
— i. ■—--— nature of (Bombay) 

T 

Tanks, lamh watered by, m Ajmer, 
ti.cthod of msetfsing 

Teniuicv, Sow Bill, Central Pro- 
vinces * ^ 

Tenant right in Oudb * * 

,----- Central Provin^es 

':'m ■ " -—— r controversy in Cen¬ 
tral Provinces ^ ^*1 

L ._ ■—- — ■ - geneiul remarks on 97 

--(N. W. P-), remarks 

regarding 1 - ■ * 3|&379 

Tenant*, law regarding, In N. W 


542 

4,53 

393 

418-9 


Provinces 

Tenants (Bengal) 

*h— -(Punjab) 

-(Bombay) 

--(Be™) 

-(Madras) 

-(West Const, Madras) 

■^-. — ? Burma) 

Tenants* rig-lib, general remarks on 
Tenure by grant (Central Prov,) - 

,»__ of Qaontiya, in Samba?pur 

(Central Provinces) . 

the “Survey(Bombay) 

- *• - — t the Khoti (Bombay) 

trf raiynts in Madras Cora 
pared with that, of Bombay 

__ —-of niiysiU considered pro 

"•prietnry (Madras) * 

Tenures, Bengal - * * 316 

— - ( subordinate (Bengal) 

--, zumth&iri, in Bengal 

of Upper India, general 
remarks '. 

__of the M, W. Provinces 

_hhuplari, in N. W, 1\ 

. in Oudti * 

- of groves in Oudb , 

- (Central Provinces) 

Panjab - 

__how far mem 

bling the N t W. Provinces 


381 

236 

433 

634 

634 

664 

665 
717 

07 

-m 

437 

578 

589 

651 

661 
ef. seq. 
323 
217 

349 

349 

373 

m 

423 

325 

326-6 


Tenures, Taluqdnri, in the P 

-, some special, of il 

(Punjab) , - 

, under liajpnfc rulm 
Pan job Hill Distrie, 

,-- 0 f the Simla Hill Bfedgt 

-—— of J agirdara, Cfr*8utk 

(Pan jab) * * 

—- of Hazara (ranjab) 

——- (Bombay) . * 

in Sindh 


--, modem state of, in Madras 

.--(Bcnir) 

i——- hi government or un 
alienated let i d ( Bemr) 

-by grant (Bbi^mp) 

-—- by hereditary service 

(Berar) . 

- - — of Burma 

—— of Ajmer 
--in A«**m 

- ■ - in Chittagong 

--in Clmtiya N ugpur 

— in Coorg 

--- of Jaonsur Bn war 

in .Tbnnsi 
——— of Kumaon 

-— in Lalitpur > * 

—— Orissa * 

-——' in Son id Pargfttiaa 

-— of South Mimipur 

-™ of the Tiirai districts 


North-Western Provinces 
— in th® Western Durant 
of India, gen end fiketeu 


of 

—-— (proprietary), geruavi 

clarification of 

■ ■ ■ ■ (subordinate), general re 
mark* on. 

- of a t3mporHry chat 


actor 


Sev “ Village. 


<§L 


Territories how provider! for when 
atm wed to British dominion* * 

-- —. t power to apportion and 

re-nrraego into provinces, 

&Cj < « * ■* • * 

Tope rides (Madras) 

Trees, rights i-if (Bom buy) . * 

- r I gb tfi (I krar) 

-- , State right to certain, origin 

of - * * * 4 

Tribal settlement® in Pan jab 

__——- bow far the 

land Is Joint . * * 

——p settlement of Aryan races 


59, 

658 

630 

622 

630 

628 

693 

525 

730 

212 

233 

758 

517 

m 

0fl8 

363 

231 

238 

507 

515 

243 

42 

D1 

98 

102 


10 

6b 1 
593 
613 

49 

397 

402 

51 














































mmm 


si* 


TffibuSH 

PAOTJ 

52 


405 

403 

98-99 


Tribal conquest {witbout settle 
nrtEHt fls a * ■ - 

Tri bes, peri od lent re di^ trP n bid n 
of lands among the meintwra 
(m>fr) . ■ * * 

^ account of the, which 
settled in Panjub . 

Twelve-year rule regarding ten¬ 
ants * * 

XT 

Under-proprietors. Sea n Under" 
tenures, ” 

,—— ---- in tempomrily 

settled estate (Bengal) . - 203 

Underdenurea (gfflugai) dcHeiib- 
(J , , r 135, 225 

— - - - , regis tr a 1i on of, 

11 rat procedure . ■ ,132 

-- -- ♦. See (t Iznrv./' *Talutj, w 

&c., in vernacular mder. 

V 


Village {non-united), leading fea¬ 
tures of the , 70 

, early Form of, under Hin¬ 
du Kingdoms ♦ . * ■ 47 

-■, joint or united . . 4t 

— -- (joint), lending- fen torn of 60 

— -(joint), origin of, from dis- 

inflBCtbermcnt of Raja's or Chiefs 
dominion . . * . 54 

— r — (joint), origin from tribal 

settlements + , , . 51 

-— * ■■ (joint), origin of, from far¬ 
mers and grantee® 53 

—— (joint), origin of, by 

birt■ or grant ... 54 

--— system of Upper India in 

relation to Bengal theory of ft 
middle man . . . * 351 

Village, tl*o, of the N. W, Pro¬ 
vince . 349 

—- (N, W, Provinces), bow far 
re ally joint in origin - . 355 

Vi Huge (joint) settlement, attempt 

to introduce, in Madro » , « 655 

—— -.traces of, in Sindh . * 595 

— -—- , the term applied to Burma 694 

- —groupingo;L r lands, absence 

of in some parts of India . 44 

— - officials „ * . 62 

--ttfanip1) . * 243 

--—-— (Upper Indiaj . 406 

— --(Bombay) * . 593 



Village officials (Mads-s*) , . 67^ 

—— — headman (Bbrma) * 720 

—— watchman . . 487, 636, Ac. 

--accountant, «St j t ‘ Pnt- 

war!” (Vim. Index) 

- records an id statistics, Sm 

11 pHtwnris' papers. ” 

- statements , . 314. 

Village #5 rttsa m . . . -63 

Village communities (joint), .If(ret 

on revenue system * 67 

— — -4 admission 

of outsiders into , . . 61 

Village community (K. W. Pro¬ 
vinces), origin of . . - 3$8 

- community (S. W. Fro- 

vinevs), variations from the pre¬ 
vailing type * 363 

-— --- —■, measures for 

preserving .... 401 

— -community artificially 

created in Pan jab * . , 462 

Villages, divMou of land into * 46 

-—-—fli^c of , 44 

——, origin of different djpeft 

of . * . * 46 

--—, origin of types of, n ^umi 59 

-, non-united ♦ . * v5 

—(joint), fall Into decay , 66 

—— t final constitution of* de¬ 
termined by the Eerenua 
system . . . 59 

— —— (joint), responsibility for 

revenue . ♦ : ■ 63 

— , classes included hi (as 

residents) , 65 

-— * types nan easily bf Ctime 

confe' i.1. Sketch of dbtii* 
button , ■ 7jS 

-— . (Bengali, institutions t alien 

into decay , - « Bl, 228 

- * (Bcbar), some eurvivnl 

of institutions . 61, 229 

-, classification of, in 

Thomason** Directions , - 355 

--, nhc>Kideation of,iu“direc¬ 
tions M critidied (»o/*) * . 356 

— - {Upper India), actual 

classification of . * ,357 

- different forme of, in N. 

W. Provinces, detailed - ■ 565 

-(joint) in the Punjab, how 

far resembling the N, W* 

Provinces - 39» 

,_-——— described * - 399 

— ■■ - in Panjab arising from 

tribal settlements . * 397 
































ENGLISH «X t 


Village.* <>f tlii! different kinds, 
numbers of each. in Pam&b 
- ■ - - (Hudlj) under tnlnqcUrBb 35, 

, --(Central Provinces), under 

iH&lga^uris ivod putela 
—— ■— fodhtt), Nfunvidfiri and 
Bli£gd;m (Hornhay) 

• (joint) (Bombay) Act V of 


1862 


—— in Be jar, ..history of . 

—— (joint) relics «£, in Bcrar * 
——, origin of evidence afforded 
by tin! Madras disfrfcts . 

-distribution of' types in 

the di\ idons of Madras territory 
--(joint) in Madras A 


W 

Wajito land? (Bengal) not includ¬ 
ed in pemiunuiBly settled caLites, 
question regarding , 

Waste-lard leases (Bengal) , 

*-—, bow far included in 

f village ” areas according to 
original constitution . , 

—--, right of |he State to land 

not frdueled in village. . 68, 

-- - lig^lifc in tbe ease of 

nonnraited villages . 

'— ■ - -— bow dealt with in the 
N- W* Provinces. * . 69, 

(Oudli) , 


— (Punjab) 


PiOE j 

461 
387 ! 

m 

632 

386 

624 

m 

613 

645 

646 


188 

243 


67 

72 

72 


284 

zm 

285 


Waste-land (Panjab)* ftntfio Variety 
in inetliod of dealing with (»©£&) 
-«- - ,. reserved ,to Gov em¬ 

inent (Pan jab),difficulty regard¬ 
ing (note) , 

Waste land given up to villages in 
Kangva {note) . . 

--—— how dealt with in 

Central Provinces 
-- in Chiefs’ 


estates, 

umcniridfiris and grants (Ccotrnl 
Provinces) .... 

---—-* right in (Burma) 

———— rules (Berar) 

-, Ajmer 

■-—, Jnousnr Bnwar 

—-—in Kufnaon 

—-—* grants saain) . 

-in* villages maniing 

o! joiui- constitution 


tracer 
(Madras) 

Waste-land xa or near villages 
(Madras), right* in ... . 

Water-rate (Madras). See ^ Irriga¬ 
tion.” 

Water advantage rate (Punjab). 

See tf Assessment” 

West Chant (Madma), tenures of 
the , 


Year, agricultural (Upper India). 
*—-(Bombay) 

- —- (Burma) , 



386 


ZSS 

286 

284) 


292*3 

me 

633 

530 

517 

509 

733 


647 

G64 


6*9 


496 

€04 

722 
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VERNACULAR INDEX. 


Abwlb, cesses, See fcwaf, 

Adangul (Madras), a field register „ 682 
Adhlapf (Pan jib), See. , * 4J8 
Ad nib Malik, interior proprietor 

Agrtu Governor of 7 

Ahom KAj, features of the old 

(AbSfttft).731 

AhmndttiAd talqqdfrra , * „ 688 

AiJiiAj ul grant of land, revemie- 
froe (Bengal) . 225 

Am, Laud revenue iti n fixed or 
lump so in * , , , * 52 ii 

Ajmer Province constituted * « 12 

■—revenue system and tenurea 

of , , , P 622 

Aha t bund, h table or statement of 
field* (Berar) .... 619 
All Lombard ar ( Punjab) t a head 
lam border whore there ore u 
Iftr^e number—& ropresentufcivo 
ol the l epresenturive.' . . 483 

Ah-Mftiikj superior Ip'iitilord-— over- 
lord iti lands where there tire 
two grades of proprietor/ 
interest , . . .41! 

Aland (C. P.) hereditary village 
..... 
AltarngM, a grunt of land . . 225 

Audi, the Mughal Revenue CoL 
lector ♦ . , 

Amfti. H native surveyor . . 426 

Afracim lulls note , . * 692 

Afl&hf, a toiifint or subject. Ste note 111 
Jbl tumir 1 Jama,* term erp(UBed . 173 
Ayacnt (Ayuknttu) (Mud ms), the 
area around a tank watered from 
the Units ... * * 671 


Lachh, difitributioR of burden of 
revenue and other tax . . 6 

L&dahdbh royal grants. See 

-UulAmr . 80 

Big hay a i ( Begay et), gaicUm culti 
vafiou (Bombay) * . . 558 


Pigs 

Balibk]i£fc4, account hooka j ft 

ledger. See . * , fii 

Biikl-jai, system of revenue collee- 
tin ii (A ., am) . . , 739 

R&ttC lauds (Coorg) . * 73, 760 

Unukpr, profits ironi jd&igle-pro- 
dace. Bee . . . .374 

"Bfo” (Panjfib) .... 286 
lkiad, light soil (Bombay) . , 558 

Bavoch (Bombay), survival of joint 
villoljefes in .... 683 
liHiitrdf homestead laud (Ay^am) . 736 
Btdaf, division of crop between 
landlord aid tenant or landow ner 
and the k'ng. See . , . 301 

—~ (Bern), tenancy or division 
of produce (Metafric) . .634 

Batwdra , perfect pii rti tion but often 
used to signify eifcbvt perfect or 
imperfect. See and note to 491 259 
B ei i aves Districts ( N< a th - W esfcefw 
Provinces), pwmtimniUy settled 273 
Bernr, constitution of, as a province 12 

- laws in force in , , . 6 ^ 7 . 

—, revenue history of . „ 6(17 

-* knd -tenures . ■ . 626 

Bcri j or lleriz, total revenue, lands 
and oessefl (West Coast, Madras) 656 
Be war (Central Provinces), cultiva¬ 
tion by forest clearing . . 102 

Blui hie burn village described . 3i0 
-- a foviu of village com¬ 
munity, „ Bee . , , 553 

Bhlgi a share in a rill ago 
Ilhugd&ri, Jbin4riMftge (Bombay) . 582 
Bhlgaui-iegkter, one of the settle 

Tiumt records (Berur) , . . 610 . 

DlaoU* ft; tenancy on terms of divid¬ 
ing the produce 

BJict-kheta, a kind of tenancy iii 
Chutiya Nrfgdttr (jtoU} , .236 

Bhograi and, holding of gaontfya in 
Srimbaipur (Central Province) * U 18 
Bhuitihari (Chutiya JSi agpm ) . 236 

Bhilm —Ehdmfy ft, ft tenure in A jmf^r 527 
Bnutketa, fields svfc apart tlmt ihe 
produce may go to ihe worship 
of (JcitHlii idob «... -34 
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-BtigM* » f JiTkil mcosnrn of 1 4,400 

abuairq; lWi 

BigHmlant— Dharhiu-bh . * 1 * ®' * 

Biimt\ anmll proprietobibips ill * 

Bihar. Be 4 Mnlikivna. 

Mr, u£i*U land in East Punjab. 

See" , - - * 

Birfc, a grant of rights by Hindu 
Mja . « ■ _ 

.. — . a grant—term derived from 
utoge of the old Hindu kingdom 
Bisv, a, tbt bventmtb part of a 
highn (land xu^asurr) • 

BimvanUri, a right in the soil of an 
individual bidding. See not* 423 
—— jb Ajmer . . SgA 

liiewiinah n small Bub-divlsion of 
land : t)TjC -twentieth of n bisw& . 
BdjWnit, annual audit of village 
accounts, See ... * 

Bliti tftilgvffl. the first clearing of 
>nugk, bringing Wfttfte under 
, ruirivfttion . 

IftittottT, a toimnt who baa firnt 
-cleared the laod » 

B i ard Si Mr i *h i ftdra g). $£« w & f* - 681 

ilmlmiattar, limd* held rent.fre© 
for- religious purges (Bengal) 
Burrtft. English Index , 


Cuellar, early history of. * . 749 

hill divisions . . . 719 

— — t joint responsibility for 
rev antic in . • * 733 

Cbak (Upper India), a group 
of land separately surveyed, 
or considered for nsslament or 
other purpose. {See for example) 2519 

Ohak a .r riu, landi allowed to 0overu- 
m* nt Borvants roTouue-free for 
the! r Battle u® * 179 

Cbnador (Pi njfth). See , . 4IB 

Chakihirf, ten ii, 1 rewriWing* in 
tjindh „ B96 

Chakifi, n iluhamudan revenue 
division . 161 

'ij^ligsdnn & kind of tenant 
(Knuavn). See , . , * Cto 

Cliamdfl (A^mn) See . . . 735 

Char or Chapur, Island formed iij a 
river running through an alluvial 
valley . . . . 737 

CUfivtdli trl, the head of a trad*!, 
formerly a revenue officer. . 237 


Chandbftri (C* P. and Bombay). » 
sen t of asaiarant patri or heart- 
man of a village, ( >ceasioua'ly 
found) . 437-435 

Chuuk id dr, the wntehumn of a. 
village, Ac. 

Cbatiri (ehanurf), a vPlage ** vut- 
ritevy * or pluoo of assembly for 
business, (Hemr. Ac,) ♦ 

Chhatiagarb, bUiftiug cultivation— 
(re-aHotmeat among vlftages) (aste) 
Clrittu (Mudme). See * 

Assam 


4&6 


ma 

405 

673 
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ChittUgpng Hib Tracts ficttlnmont 

-——- settlement , . - VJS 

Chukunidur. See . . • 243 

Chutiya N^^pvu 1 Truures Art . iS37-8 
Cotmliatore, example of land u«sefo¬ 
ment . . - • * 669 

Coorg. history rf . , . * 756 

-, laud rennrre of . . 758 

Cow l e (Madras). See KauL 


DflfUr, n vnlnnie.tmoffico or col lec¬ 
tion of records; nUo('m Peshawar) 
nn allotment of laud to a ecclion 
of a tribe .... - 404 

Dag bel or d%, a running line, 
trench or atrip. Survey tmu in 
Ctichur. Sw „ , . .752 

Dab, a strong ben ^vy knife used, m 
cWriug jun^le( IbLrn.ni); iho unit 
> t>f taxation in fcouugy& lands . 709 

Dakhibkhdrit 11 putting m and 
putting out JI (mutation of names 
iu minl-v+veiine register) i leu gal 2«4 

DiUikatdrh See votn . . . ^i»6 

Dimau-i kolt—- u skirt of the Mile/’ 
a tenet in the Sontal fhirganas * 
Diirpting Sei ri ment . , - 213 

Dftrkliwdnt Mclgnaarf. The tender 
of proprietor to pay the nijsesaeU 
revenue (Upper India) * - 341 

Dar-p&tm, Dar-ijitre, Ac , a sub- 

of tlr■* kind indicated. See T1 7 
Dm,tnk. » warrant or notice of 
den mud for revenue in airreep ■ 501 
DeUttar, land held rent free for 
wortpMp of divinity (Bengal) 

Debra Dm, n regulation district. 

See note . . * . ,281 

• Oeehmukb. Bee ..... 4£3 
| Dtabpindy^ in former days n 
Superviior of pindyas or village 
I uccouu.anise (<?enti', r d Indifi) * 638 

| Detm&ujtu. 
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iDevjirik&Atij, giv rwl grave in Coorg 763 
DeWitsth^n (Bom br.y), te1fcjf$ti4 

grant of. Hindu origin. j\V* . 591 

Bhdra, a tenancy under a khofc 
(Potnliny), See , 590 

Dtsdrekar' a tenant (Du.) , . 590 

Dh&r bar lib* distribution of revenue 
burden by u rate per plough or 
per bigha, See , * 872 

DWju-intfl (Barar), giant foi 
vnftinfcenaute of a tank . , 633 

Dlinrwaf, the village gritin- 

weighor , 63 

Dhar. a village menial of low caste— 
mnhAi', 0 , v. . . . 

Pbdlibuttrt (Coorg)* n tar * . 7ft 

DOC™, survey ok alluvial lands 
(Bengal). Note , .'257 

Dlwdit^ tfcft Civil and Itfivotina ad¬ 
ministration * 161 

Jtmfr (Punjab), truest bstWfeen two 
rivers, Sec . 283 

Dwdrs (Western) tinuros. See 
Bengal tenures , , 

—-Kaatefn (issam). See . 72S 


M 

Efcabbogam fMndi$*)f a<jSt«i prop tic* 

tnry right over & village* - 6 IS 


JVd, r < lPt t a tabular sfaUinent 
Farotuu-milklyut, limited owner- 

ship. See .365 

Firozjmr (Punjab), villages of pe¬ 
culiar origin in , * 411 


Gubhan, the village site in a joint 
village (Bombay) 

Guiribhap, u major division of 
joint villages (Bombay) . * 

Gdutht (Bengal)* a kiml of per* 
pmi’d lease uu fixed rent * 

Gauntly a (Central Provinces), a 
village headman in Sant bn l pur . 

Garhb ikr village site enclosed 
with mud walk (Central Pro¬ 
vinces ) . , 

Gnro Hills 

Uutkuli, u tenant in Bombay 


586 

m 

226 

487 


(727 

1741 

m 


GTiHskwrd* transfer of hitnl fram in¬ 
solvent Jo iinocher who pays the 
Mfredr o£ revenue. Sm 
dhdsddiitt* a tribute on certain 
estates. See . 

Ob&f iiJ, a portion of a lull bide 
divided, out for gmadng purposes, 
See . 

Ghdbwili a teuoro nf bind revenno* 
free as a reward for protectsng 

Mil pjujses 

Gbit wall tenure in the Smite i 
purganas. See , 

(5 Mtwaf { g rais te (B a rar) 

Ubosavvat, “ See ■ ** Gbatuiwftb 
Ghmnrto, a land ineaMuro (Pes jab), 
nearly an new; originally n.i nut 
as mods bind m a yoke of oien 
could plough rii n day 
fio&lp&ru, history of . * 

GouM Kmgduiis, notice of * 
Gmait (Bengal* &c ), ft village 
watchman ■ 

Got, a class or sub-division of a 
tribe or lUista .... 
Gr&im (Cootg aod often in 
South India) a vilhge (g&ou of 
North India) . 

Grimm infhiyiiin (Madras), a -rant 
of 1 rtnd ru vanan-free ft »r i he h cad - 
man of u v illago for official ser¬ 
vices t , 

Guntil. (Kumann, fe), land euj- 
signed tu temples 


fCiUibftdi t a class of Inn cT» in 
Sylhet. Sec , 

Harp Lambs* rdnri, the fees or per- 
cent&gs allowed to th« beudmen 
Haq-mibat* tha lands and per- 
Tjuiskca of a Mild a, q, r, , $ 

Har (North-Western Province?), a 
block or circle of lauds Popul ated 
for GK«assmerit purposes 
Hdn (Panjab), the. spring harvest, 
rnbi, q . v. . 

Itayeli huuis (Mndrae), lands tmt in - 
dudnl In zamindar* estates (of 
the North Cii^-s) . , 

Ilawabi (ifiast Bemrul), a kind of 
cultivating Jeaso » , 

H n'ltni (Panjab), note on 
II a id ri ofl gh Bcit lemon % . 
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HteM Kingdom, how affected by 
Infer eair<|Wt® - - * , p 

IJu!. imi, gran l made by the R r.kain 
iphwiil of Hakim) or authorities, 
not by Krug himself , - * - 80 


(BerarV See 
] ;arfi. Se 1 XWwS*. 

Itim, ' y.c ,*cktined lands ' in Sylbet 
See . . « * • * 

tli© tribal allotment of laud 
cm the Fnui&b Frontier 
Indnn a grant of land revenue- 
free *' » 

—— (Bombay), grant by State of 
land reveuoo-fieo - » * 

-(Madras) * 

-— (Madras) of Tillage ofbcorB 
—— paforak, settietoeTit record of 
Tov’otuie-drce laiUB (Itelftr) , * 

In am Cem mission , * 

l^timrM-i, a perpetual lease 
(Belial) . * *’ * 

—, Chiefs estatem Ajmer. 


See 


— in Punjab 

(Bengal)" a long lease to 


ii£r4 T P^Pi 

improve was" e 


Jagfr, Jm assignment of revenue 
or a grmit of loud rcviiiuedree 
by ilia State for services, to 
support troops, Ac. Ste « 

-- in the Punjab 

^ ■ ■ ■■ ■ ]ti Bengal « *■ * 

— in Ajmer - 

-in the Central- Provides 

-- in the Berara ■ 

Jdprdlt, hold or of a jfigfr 
—— (CU Sutlej), tenures of 
the * ‘ 

JjigHfl, village watchman (Bombay 
—Bornr) . - * 

dainty s, temporarily settled estates 
In . . * ( ■ 

JuTkar, pToftts from fu-hcries. See 
Jdlpftigur i settlement 
JtiuiOv the oetiesiied land reveune 
proper {ptiAi'im) 
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745 
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591 
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679 
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51)2 

225 

533 

422 

226 
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113 
222 
526 
442 
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419 


747 

174 

212 


Jrarubandi, a roll shoeing rents 
paid by tenants (North-Western 
ProvhJCos). See * , » 342 

———(Bombay), a roll allowing 
■revenue duo from raiyatfJ, See 600 

-(Mndrfl?) . . * 677 

Jammu, the superior tenure m 
Coorg , 758 

Jmn& kb arch, village account of 
pi'uftt and loss * * * * 472 

Jane&I Mrf, lease for charing and 
cultivating jungle land - - 103 

Jniiim tenure of Malabar. See • 050 

Jumianr-lMwar tenures — waste¬ 
land fights ■ - * 316 

■Ifttfl or Jute* their settlement in 
Fairiub , . 40S 

Jbinsf, tenures in . . 362 

Jethiknd, birth rigWi n larger share 
given to eldest son. See . < 416 

iirgil, council of elder* of a tribe 
or dan (Punjab Frontier) . 

Jnviyrtt (jemytt), uairrigated or dry 
cultivation dependent on ram- 
fall (Bombay) « * - *, 337 

Jodi or judi* u quit-rent on grants 

(Marutha) . . - - 392 

-3ntid» (Coorg) . - 76*3-3 

Jot, a holding of land—term com- 
monly used in Past Bengal 
PiMr, and ekewhere . 

Jotear, ft tenant or cultivator 
(Dibit), ft cultivate? paying to 
Government direct in the oftifcsrn 
rl ml riots nf Bengal * - * 339 

—-- (Western Dwars). Sen , 213 

iThdi. See Jodf . , ■ 

Juiiij cultivation by clearing forest 
(Bengal) * 162 

Jur\a<Mr (Central Provinces, NimarJ, 
a cultivator. See , » ,437 


jv&bul&fr* MaritM corruption of 
the lust (mod in Berur, &c.) 

Kabaliyfit (Outlh) (Cenirul Pro- 
vinots)* revenue payer 'a engage- 
tneut .... * • ^23 

Ktibdliyftt (a counterpart of a 
putte or lease) given to, the 
landlord. See , * * * 205 

lifdrd (Bombay) joint viltoge* - 5^2 

Kamil (perfect), compete nssepa- 
ment of a village field by ftoM in 
Maratba times m opposed to 
" tankba ** q. v- . . - - 5® 
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Knn. 

Kami (ftaftb, Ac*), a land measure, 
one-eighth of a gkumifo . ■ 

Kan am* a kind of tnoitsr'ige (West 
Coast, Madras) * ^65 

Raudr* tenures * 6&6 

Ksingra (Fanjab) tcmjTc«, &Ci * 415- 

4 Eivjjkut, appraiBement of cvop« for 

ascertaining the State share* See 304 
Kims (Karmra). See note * ■ 7dl 

K&ny£, Appraiser of crops. See 
“Kan kilt," 

K&dfir,- the revenue official of h 
district in Sikh times* See * 414 
K&rkim (Bombay)* the mamhitdiuFs 
assistant . ■ - ,5^1 

ICarcwm’s accounts (Modra?) * ■ 681 

Kttrmim (Mndr'% &e<b the village 

accountant—potw&ri, of cth er 
parti , RIF, <331 

Karon, a Mughal revenue officer 
vfho bad charge of n ehakld 
paying 2\ hikhe of rupees . . 217 

K&shfcWr, a tenant or cultivator . 

M&ghfhlr kadbn, an aadenfc or 

hereditary tenant 

K?is'u-kliw&r (Punjab), & e , ilS 

Kalkina, a *ub-lense or sab-farm 
of revenue collection * * . 230 

Katl (Madras), aa a lessor grant 
of fund, See . * «■ 663 

K viiiu kami. See note . * 681 

KhSikdr* a tenant in Kmuaon 
(North-Western Province*) * 513 

XJinMt, charitable grant of land 
(Sindh, &£*) * - » * 

Khklsfl, royal knd — land paying 
rfefanue to the State* not toChiefs, 
grantee^ Ac. , * * 52# 

KM warn, stack of corn, or groin 
heap * . . * 

Elwhnsr (Bengal), waste land im¬ 
proved by the aammd&r * - 15 9 

€i K ha hi tahsi l * ■’ Toaimgemeut ^ of 
lands by Government officer 
when a default an revenue pay¬ 
ment has taken place * . 

Khdnii khdli, an estate without an 

owner . * 354 

Klmrch, expenses. See note . 304 

Klmrlf (celled after Sdwaiil in 
tbo Pan jib) the en>p% fear vest, 
s-nmix, Ac., from June to 
November, sown in die first rains 
and resped in autumn. 

KhtiriU. Bm Chasid. 



Kbiia (Khae*X * revc; tct'ai, 
meaning ix direct holding or 
niauagcrnciifc of land by Govern- 
moot officers * 

KhMatul JnsnlyuhiUo , 

Khaara, a register of fields, See . 

Khopi t tipper India), n proprietary 
holding of land (as shown in the 
records) - 

Kb&tamii, o list of buds shoring 
holder* and cultivators (not now 
in me- iu Upper India), See 
Kb&tttu (Bengal)* Khatatmi, 



743 

ZH 


fill 


g. v. . , • * 

KM* in CncMv* See - - .730 

Kliol, a tribe of division of a vil¬ 
lage (used in Benir) * * . 623 

Khetbut, See ■ 283 

Kbewftt, ?k record of the sharers iu 
proprietary kmls (Upper India) , fill 
Khot (Assam) (perhaps should bn 
Khat). See , - . /fill 

Khob a landholder, derivodfrem the 
old revenues farming times. See „ B89 

Khnti term re. See . - - 5K9 

Khunt kati (Chtdiyo Nhgpdr) . ^S4 
M Kis K” » n inatalinetit of revenue, 
debt, Ac, (plural aksat) 

KtKlugiiS, original Ohiefa of Coorg , 758 
Eiwlsnn, khoti ten urea. See , * 569 

Enlkarni (Bombay), village ac¬ 
countant . ■ . * , 598 

Knlruzuwat (Bombay), ruiynt's 
Kempt book . 

Knuniou, note on tenure and 
rcvtune Rjetctn .... 508 
Kumri (Smith ludia), tempormyh 
cukivittion by cl taring the f 103 
forest; called also FonfikSd, and i 7 hi 

by other ucmes * ^ .J 

Kurktabaib se^oestration of prating 
for default in revenue payment P 
K nrow. See note * 751 

Kufcwnr, village watch (Central 
Provinces) . 4S7 

Kweug. Ben Ewin. 

Kwb, a certain grouping of hind 
for revenue purposed (Burma). Sm 71 3 
Kyaydangyixi (Burma). Bm . - 720 


Ii 

L^gan, money rent paid by tcniuu-: 
also a fine or premium for n lew* 1 







Laj^.vitn, a list showing the appor¬ 
tionment of the revenue, oil Til* 
fag?. liuuiholtltra (Mardt lut). See * 431 
Lakhiriq, r.evt*nttt?-£i*tJt lauds * - ITS 

Jmiitpur, tenures in . * S63 

L?imbiirdir (t 1 pper i isdl;>), the village 
hcsiduinu and repre&vnfcM tive . 4HCJ 
Lapo (Si 11 dli) rent- paid by cultu 
visitor . .... Tj05 

X»ohar3?i^gH Settleurtcnt. . * 200 


M 

Hvmfrafrh (Beiiffftl). n twm cf 
land grant mvmnfrirfQ 
Mali 41 * m 14 estute "—group of laud 
Bpbjedfced tv eaparule revanne 
&«*4&roent .* •- * 

— — f dii :*iou of ft t u 1 u k n 

(Bombay) . 

——, (especially in Boagiil), ntiy 

■ separate i iHii ce of revanue, 
uSaiukfifiahaJ, revenue from suit* 


£97 

m*? 


tW. - 

MtiliAlkari, Native officer ov>r a, 
mahal or division of ft ttdtika 


(BtiSuity) - - . * S07 

Mdhm% Mb&v a village menftd 
(Bumbtij, ic./ * 

A] ,guitiii (Boml aty), eomnioii land of 
-j, ghareihvillagc . ■ . fa-33 

the re venae and ccs&js 
/{ together * See . * * * 174 

IdftlaWj tentim * 

--L<jeal Revenue, diviamnof 636 

Malta* bdldia^ materials* &l\; also 

the epeoaes m the village f 

^hargenble fed 'eovnxDcm parse 

me who p*y.i the “nidi” 
tsv laiid-reVeioiv. In Central Pro- 

vlpeeH the rev^nuodiimer, who 

ns proprietor nfc settlement 428 

Mdlgn&m tenure In Central Pro¬ 
vinces * 428 

Afatfk, Am bar. Ids settlement. „ 549 

Malik, owner or proprietor * 

Mftlikiua, ft cash or grain allowance 
in acknowledgment of prole¬ 
tary right, sometimes rent. " 

$4 ... . 171-205 

JVTdUk&us in Bihar* See note * 229' 
—p - mi f- a- proprietary ft I low- 
auce—-allowance to proprietor a 
wini will apt engage for revenue 
(Upper India, ike.) . - 329 


Mdhki tenure (Bombay) * . 587 

Mjilik-cpihxfti ftft inferior proprietor 
an owner of his holding without 
tliitre hi the common (PfejaL)' . 424 

—- Alaqbdzft (Central Provinces) t l7 
MlDiiatdAr, native revenue officer 
tmr ii tdlaki (Bombay) , . 597 

Mdubknm Settlement , - * 203 

Mu adul (Assammid Bcugftl), village 
h end nma . . . . 2H 

Mdnjlih u 1) ■ adman (Sottttd). 

Maojhmiun, the hind buhl by him 
iu virtue of office * „ . 241 

jWpjM*h»a lands (Chutiyu Nagpur). 

See . • • « * * £35 

Mnkt See .234 

M Art pan, cHginty or preredenco ufc- 
tacbed to certain . . 133 

Manyurn (MadrasL iu4m q. v. 

Marfa, a twentieth part of a land! 

(laud measure) 

Marwul (Otidh See . . . 391 

Maurdftf, " licrcdvbny ” , 

MkDiSp Kdshtkar, a eultivutor with 
righta of occupfttilcy (Northcm 
India) ■ 

Maurdsi haripau (Sindh), Bee , 599 

Maum, the group of loud called ft 

■* village**' See. . ; . £97 

ManKft, a section of a district 
(Aesmm) . . . - 737 

Mnu^ud.frj, a revenue collector* Ac-/: 

id Assam. See , , , -737 

“ Mnu^awar •*' (of a Survey) con¬ 
ducted on the haniy of division 
into umiizaa or vilLigcs * , 297 

Maxqdi i, dopendent or subordinate 
holdings or tftluqa in lit rigid 225 
MaswjurtU (Bengal), oortalu jlIIow- 
ences to the zmtundar * . 177 

Memu » ridge of tKi th round n field 
for iKuuidnrv, Ac* . * 2S;> 

Merwdm, notice of * . 543 

Mctk a rf ( A kola — Ber ftr), i\ ki ti d of 
Li mi tenure by grant. See . . 933 

Mewd% a tenure in llombny 
(Gu/urdt) . f>87 

Mihtd ( ihanBi), a headman of a 
village < - - - .302 

Mfian-i hhu^ra. Bee . . . 474 

/-liraif -Mirfeirir (Bnovbuy, Ac.) the 
hereditary right in land, the laud- 
holder . , . 576 

MiVaftf tenure. Bee » . . 576 

-- - l ights ( Madf fw). See . 47 - 9,6 62 

Alirzapur, Suutli, note on . , 6<Jt> 
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(Central 


Mi si, a group or company for figtfc* 
in^ purposes among the Sikhs, 
not » true clan* ^ * 

Mi si, the whole of the papers, filed 
or bound together, ralsiting to a 
vif Winent, or a c:we i a Court* <%c, 
Mbjumd&f (C. P.) See . * 

Motiathal (Bombay) , 

Honogar (Madras), village' head¬ 
man. Note * 

Hootali* See Mutthk 
&lu% "pardoned,^ a grunt of 
land re venue-free, or a grant of 
the reniisiiott of the revenue on 
a man* a own land, See 
Mu'MiHr, the holder of ?ueh a 
grant * 

Mughal revenue £y*tom 
M u ki w rnlft r a* a fidar 

Province) , 

MnktA - nb^rij q. ft. 

Mulgaiuf, a hereditary tenant 
(Kniiars), See . 

Mul L lm, certain special tenures of , 
Munsarim, a native officer of survey, 
&c. SutXr-muHAnriiEt, a chief of 
sueh officers , 

Mrujnddaui, a or head pro¬ 

prietor, head cultivator 

—- - — (Central Provinces). 

Stii' - < ■ * ♦ * 

Mudarmri* n lease nt a fixed rent . 

Mughukh^iiidv. See 
Mnttbfi, a parcel of laud—an artifi¬ 
cially created os fate or revenue 
paying unit erected in Madras, 
See . 

Iriyo-oke, Taitkeh or Wo^tdoulr, 
Mxtra Assistant Commissioner 
(Ihuw) » 


488 

433 

558 

678 


N 

N<b.i (Georg), a group of villages * 757 
Kagri Hills * * 743 

NaH\ a "Deputy,* 1 us Kalb Tub- 
silddr* Nail) Qaixauhgo. (In 
Soutsl see ) , . . 241 

Hairs, originally the dominant race 
In Mtibibdr, who furnished the 
lundhr 1 class. See . * . 649 

Haknv, revenno-frre land (Bombay) 591 
Hdnkfo fW. ''to get on$s bread”) 
lands aUowed revenue-free , 179 
Nat wa, a share of revenue burden, 582 
Hmradjtri village. See . . 582 


H 

NatamHr, bend man of a village 
(Madras* Tamil) Note . . 676 

NautfbM— (C hitt a g t >n g) an d 
NoatofoL See . * '. 193 

Nayabad (the same). 

NazarAnn, a present—tribute—£eo 
on 3Ticcp<«ion . ♦ 525,531 

Hij-jot (Bengal)* sir land of the 
Kotnindar. See f ‘Sir ,J * 179 

Nini-haivdlu, a hind of lease 
{Bengal), See " HawU;\" J 
Nfef Kiurnj tenures (Assapi) . . 732 

Nkfhiiiu, ihe nilitury and cri¬ 
minal administration * • * 161 


D 

Orissa* settlement of 196 

Ondh, constitution of, as a province 30 

—— taluqdari settlement oi 

(general sketch) , - . 145 

-waste lands in 28S 

-> tenures of * . 384 

Oudh Settlement , , . . 282 


P 

Pachotra (Paujnb), haqdarabardarf, q. r. 
Fahan, village priest. See . .236 

PtlianbKburd, or Fahftni-Sur, An¬ 
nual revenue statement (Berar) . 61£) 

Prti or pao, a non-resident b :i;u!fr , 
Palegara. (Poiygnr), a chieftain 
who been mo a settlement holder 
or proprietor under the perma¬ 
nent getelemeut m parts of 
Madras .... 6 CD 
Paleiyam (Madras)* the estate of n 
P&egata or poly gar , . . 654 

Panayani (Malabar, &c.), a sort of 
lease *,,*.* 665 

ranch* properly n group of village 
eMers* sometimes applied to a 
single headman . OF 

Piiudbya, the patwari or village 
aeeoimtant (Central 
Bombay, &c r ) .... 
Fani-bhara (Cluitfya Nagpnr). Sea 
note , . 4 > . £38 

Panjah. the province of fi vo 
(Panj) rivers or waters (ab). See 
English. Index, 

Baonlya, a royal farm under native 
adrami strati on (Coorg) , . 762 

Paramboka* waste land broken up 
f -r cnltiration (Madras) . . 678 
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gjrgaiia, n divlsl m of a district for 
revenue purpose under the 
V ngbal etopirv still low By 
Idiwu nM interred to m North* 
om India and eifcawkfere 
h. —— > formal of Lon otife of old 
ilmdd kingdom 
Furgaur* Offtetsri (Bengal) 

I'ai t Oi fiit (Sout&i), See 

Far lift. sSt? , . , 

Vtirii,, wMtt* or fnliov or uncul¬ 
tivated (Burar und Central 

indk) * 

Pnrpnt togav, the nntivo official 0* 
Imjedman of a NAd (Coorg) 
Pamtlu. See 

Pa^ictii, charitable grant of land 

(Bombay). See . 

1% t ? i bid (Bom bay) . - 1 

Patel; a village headman (Bombay, 
Ceuirsdlfldkt) See * 
P&tfbprriel, q . *. 

Ptftetgritko office—-the (f pntd&ldp.” 
Sea ?at|t 

Patel (Central Provinces) 

--(Bemr) - 

— - (Bombay) . 

Patels in Coovg. See . . 

Patta (pnttab or pofctab), a lease iu 
writing * , * t 

■—- *, rn iyatV lease in A , See. 

Pattii. rniyaFs * title deed 1 hi 
Madrid * 

" Patta oases ” in Assam * * * 

Pattern. Sea Patou 
Fntti, a local suh-d ivirion of a village 
or tmurrig dependent on some 
sole me of ancestral sharing 
Fatg Patidar, &e. t some ns Fattg&c* 
q t v. (Bombay), 

Patti (K ucnaon—North-Western 

Provinens), a sub-division of a 

purgmva * * 

Fait!-bat* See ■ 

Patthl&ri, a form of village iu 
which the lands are separate 
PatlMari village described 
Fatal or pm torn (putoee). Set 
r-jitomkar (Kan&rfi), a cultivator * 
Pai ri ,v 1) h go aceon n tun t { Ben gal) 

—— (North- tom Province*) 
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78 
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638 

(m 
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662 

740 
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* (Parmb) 

- (Ondtr) 


- (Centra) Provinces) 
■ (Kmnaor.) 


Fa 1 war I'd |r papers” 


513 
2&2 

353 

zmo 

227 

657 

249 

471 

477 

175 

479 

514 
473 


Pate/ari (Kalbami) (Bomr), bis ac¬ 
count papers . * * 636 

Patitia-baM (Berm:), laiyat^ receipt * 
book * . * * T , 637 

Pahkash, tribute or offering; the 
revei* ac paid by a aaimiiddr 
(Madras) * 

Peta (Bombay), a local sttb-divkkii 
of a toliika * 697 

Potn-bbag (Bombay), a ** pfttti” or 
minor share in a joint village * S&3 
PbflUwnni, a register of shares iu 
land holdings (Bombay) - . 663 

PLalkar, profit* from wild fruity 

an item of the mrvai * 174 

Pharingati, a class of land in As&nm. 

See ****** 737 
Fiiers-patoak, the pntw&rfs state¬ 
ment of cultivation crops after 
Ids tour (Berar) . . . 637 

PheHsl-pittrafr* one of the settlem out 
locorda (Beiar) . 619 

Phor-ptitrak, one of the settlement 
records (Bcr&r) * * . 619 

Poly gar. See PdlegAra* 

Folk™. See Pakiysm. 

Forkmboku, See Pammboka. 

Pradhan, a headman (Romaon) . 513 
Prujft (V^estnm 1)wars), a tenant 
paying produce rout . * . 243 

Pramtfnlk (Soutnl). See .* , 210 


ft 

Q^nuago (Bengal) * * . 249 

*———* ^Sadr. Q*” ^ Registrar 
Q./ ? Ac,) Nortb-Western Provinces 467 

—-(Oudb) * , * 470 

--, (Pmijab) * - * 469 

ff Q&n<bi jjarnam"—“ Q* h a ftom, 71 

See . ?m 

Qaum* a cn&te or tribe. See u Go]. ** 

Note . . * , ma 

QUtf (Orii-sti). See * 231 

E 

Rilb, a method of cnltivntiovi in 

Bombay. See , . . . 73 

RabP (calhai Mari in Panjab), the 
spring harvest, crops* (In 
North India wheut, barley and 
grot a chiefly*) Sown in autumn 
and reaped in the beginning of the 
following hot seysmt , , 
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But jot, froperly ra'iye t, a cultivator 
(See * 0 / 0 ) ~ 

R*jyatw&b svateni of revenue 
management in which each r^jafc 
ox field -owner is dealt with 
aii individual (geueral settlement) 
- settlement (detailed). 


Bomba* 


► system (Madras) 

—- p adoption of, in 


ill 


129 

551 

GM£ 

610 

600 

721 

235 

fd 

525 


Berars 

Rniyati tenure: in Madras 

—.-- m Assam . * 

tUj, a grouping of land in Cachih 1 . 

See * * * ■ * 

Raphas, lands m Chnfeya Nagpur. 

to r . . 

Rajput organization 
-—i—* system in AMer 
Rajputs, effect of their settlement 
U 3 an entire people . - .51 

Rajputs, effect of their coming, 
when they only occupied the 
bovemgrity, but did not settle 
as a people . * * 5i-2, 524 

llakVi, a tract of v , mfo kind reserved 
for fuel, &nsa> 4 c* (Punjab) < 287 
Raton a (Berar), land set apart to 
produce grass . . . . 637 

Ruwapi urn, n record oi 1 local and 
tribal customs: now aqjiuatdy 
compiled in the Pan jib ; used 
formerly to be included in the 
w ajibul'tirz . ■ 

Raziaftmah, a ,E letter of being satia¬ 
ted —” cum promise in a civil case 
—a notice of agreeing to ralin- 
tjniyLi or take np land (ndyatwarl 
systems) , 

-—1, —-(Bernr), procedure, to* 639 

Iloart&&Cba, ft diary . . * 473 

jRhk/ fi fourth.*' See Akbar’s set¬ 
tlement , . * .173 

KuboHr i-dkhfr, one of the settle¬ 
ment records (Upper India). See * 313 
li upit, rice laud (Assam) ■ .737 


S 


Sadr, (Sadder) the chief or prin¬ 
cipal j head-quarters. to , ■ 486 

&ugu, ordinary tenure of raiyats in 
Cnorg ■ 760 

frailabft, laud ilendad by river. 


Tags 

Sdiv, certain dinar or taxt£ othejr 
Umn lund revenue* dee * ,174-6 

■-, modern taxes of zuminddr 

(note), . < . * 178 

Sabi ml a (Bombay)* Stas . * 592 

8nmbalptir (Central Provinces), 
curious tenure oi Gaontiyit , . 137 

Senad, a document or graufe . 

SanjA (Sctijit), the ordinary raiyat- 
wari village as opposed to the 
bhAgdftri ox shared village (Horn* 
hay) * . . - . m 

Sanbiilpr a religions gift or endow¬ 
ment (Hindu) - 

Sardar, a chi# dn Sontalia). Se« * 241 
Snrinjem* a service gm# (Bombay) 681 
Scrim (Chutiya Nagpiir), it sacred 
grove . . * . * 230 

Stiver- Set Silir, 

Saciwal, a Government Manager of 
an estate . . . - 164*503 

“Sbajra , n a map which accotu 
ponies the khftflra, to . . 295 

SUaji adusab, a pedigree table* or 
gencologitiftl tree (Panjab) * . 312 

Shi mil at, common land 
Sb&mclak deli, common laud of tho 
village, to " Village,“ doiut- 
Tillage, Jl 

Shanbogiig (Shanabhog), a village 
accountant (Kaiiara) . , 657 

Shikmt (Beugal), a town* inside» 
tenure , 

Shht (Kaunra), the Government 
revenue asACfummnt , , . 656 

Shrotriyam (Madras). See , ♦ 656 

SiAlun daily cash book formerly- 
kept by ptttwarfs . * . v72 

Sihdmddi, a eonepicnon* houn bn‘y 
pillar to indicate junction of 
three or mure boundary lines* dee £81 
Sikh conquests, notice of * * 84 

—— Revenue Collectors (Paujah), 

30i. f note . . * , 22 b 

Sikka ft die or stamp. Sikka Rupees 
(Sicca), to note , * . 1S5 

Simla, HiU States note on t , 415 

Sindh, aettlement of . . ,572 

^ land temirea in , . . 594 

Siaghbtulm settlement . . . EOS 

Sipnrii-d4r (North- t^rn Pro - 
viuc«*) ? viiluge headniftA or mnnft- 
gcr (South Mirzapnr) , 506 

<T Str, 1 * a mnu'sowu piirfcu nlnr hokb 
log of village land. See espUna- 
lion, &c. , . • * * 65 
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Sfr land, proprietor ousted retains 
tenenf. right to* to? . * * 3S2 

Si it ban (Kuraum) u tenant. to , 513 
Sitkeh (Burma). to Mycoke 
Siwid, extra items of to', charged 
over ond above the Land-revenue. 173 
Sivabotra, land the produce of 
which is devote to tho worship 
of Siva * 241 

Smina, a headman in Kumaon* to 512 
Hontal Pargunjis Settlement * . 209 

SubaEidar»the governor of a pro¬ 
vince ; also a native officer in a 
regiment, also head of a taiiiq 
(Coorg) * - - * 

Snhdarbans settlement of * * 131 

Sutt tenure, See , , * CB9 

Sw/Iyaianriiui, tenure of domhiunt 
family (Chingleput)* to * * C46-7 

Sylhet* histoiy ol! , * , * 743 


T 

Tabsfl, a revenue sub division un¬ 
der British Government of a 
district . * * . * 

Tafesildfc Native Be venue Collector 
of a tsibsd, 0r division of a dis* 
trict (in Upper Jndta especially)* 

——(Jb-ngalk a collector on 
a particular estate* <*£*, not n 

reven’ie official as elsewhere * 

—*-(Madras) . * * 675 

—(North - Western Province!?, 
P&irplh, Oudh)* to * . : 467 

Twhntdaif* a kind of taluqdari 
(Central Frovuleea) * . * 443 

Takam. a kind of grant m Central 

Province*.445 

Tnldtf, paid village accountant when 
the hereditary 14 Kulkarni 1 does 

not act (Bombay) - . . 598 

Tilloka, a sub “division of * district 
(.Bombay), (Lerar), (Madras), &c, 5^7 
Tnuiq granta in^Bcugn- . . 22% 

MnqMr (holder of r titluqj depend¬ 
ent and Independent (Bengal) , 171 
Taluqdnri tenure in North-Western 
Provinces * * - * 373 

—*--— in Ontlh . , 3B4 

-—- —— In Punjab . , 423 

. r .—..-*— m Ajmer . , 533 

r ■ -——.,— in Control Pro* 

visiles « « * * .412 

Tnlnqdars (Bombay) of Akinedabnd* 538 


Tamil Country, the village system 

of * * . .CM 

Tangmuhi. a tar on wood cutting , 50 

TnnkM, a fixed lump sum o£ re¬ 
venue (Mnrktha)* to . , 525 

Tenkh to note * . » .681 

Tfippn, to note * 261 

Tiivaf, a major division of village 
lands. (L pper India) . . 368 

Tamil the jungly district at the 
fort of the outer hills—a district 
in the North-Western Provinces* 516 
Tamm (Madras), to * . 668 

Tnrf-tarfdtfr (in Chittagong). to 242 
Tarw£d, a joint family group of 
bind owners (Malabar) * . 651 

Tim h kb fa, farm of revenue to the 
person who bids highest (native 
systems). See note . '. , 301 

Tauftr (Bengal), excess Muds not 
properly included in settlement . 189 
" Taujih ” Department (Bengal), 
office where revenue payments 
and balances are recorded* See . 256 
Telugu Country, the village system 
of ■ 651 

" ThdkbnaC ' 1 a map of bomkHes 
nod proceedings showing how 
they are determined, to * 2S1 
TMuftj a police station. The tbiiwi 
ie superior to the "cliauki" or 
petty police post, 

Tharu', a resident cultivator or 
temuL 

ThanEo, assessment of Government 
revenue (Ejinara) , *061 

Thhttt, thhat w£n, right in kind in 
Kumnon * * . * .512 

Thfka, a lease or contract; thikadar, 
{cpmmonly tliekedar}, a contrac¬ 
tor. 

Thok, a division of a village (North- 
Western Provinces) * * 368 

Thokddr^Biyana, q. v, 

Thoogyee (Burma), bis duties * 720 
'ili uSh (Punjab), u smaller sub¬ 
division of the patti ( 5 * i>.) , 397 

Tip auk ut* q. v* 

TotmgyA (Burma), cnltivation by 
forest elWriug , . \ 103 

Tonngva cultivation by clearing 
forest; (Bnriiift), nature of 
right* . 704 

Toungya, fixed system of, iu part of 
Burma * * „ .70 

Tre » ha ddi. See Sih -kaddl 
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Watandar* & village or either ofBee 
ov oven a meniaPfa or artiBntrs 
post to which h attached a watim 
or perquisite in Court. &c* ( Bi-in- 
bay* Central Provinces, Bemr.) 

Wdytula* Site vote 

Witisat, a proprietor's inherited 
land. See - 

5^0 ' All the tonus, Wirisat { Wn* 
ri«I used in parts of tk Pan jab), 
** Mfvitfi Wirsa, implying inheri¬ 
tance, right by inheribmetv&t'., 
am derivatives from the Arabic 

lf W#vris/’ an lie it 

Won, district shifting cultivation. 
8m note . . * * 

Ttah-Wajsh, q. v. 


Yi (Burma)* See Totmg-yn. 


i I ban. a kind of grant in Central 
Provinces * 444 

FmbiiU (Cocrg), lands at a lhvor- 
ablc revenue rate . * . 760 

Upri, a tenant (Bombay) * , 576 

UtraaM, kingdom of, described , 50 


YachAnk, See note 
y Am, metayer tenancy (Co«fjf) 
Varga, a farm or bolding (Coorg); 

(vr.^rg) ***** 
Yariki or VerhfS (Van jab), a plot of 
land for cultivating or glazing 
held “in tmn w by the village 
laud-holders. Sea * * * 

Yaten^- Wat an, $. r. 

Verirau patiaui or tenancy at iviJl 
(Madrasi, Weet Const) 

Yceh^ Waish, q . o* 


W 

Wi:blwatdiir f manager of tahupblri 
estates (Bombay) * * * 583 

Waish (Hazara nmi Frontier), the 
periodical renl is tribe Hon of tri¬ 
bal landholdings (Compare Vatin). 

See .. 397 

W&jib-ul-’srz, the village adminis- 
t rat ion paper* one of the settle* 
menfc records (in Upper India)* 

$>* * * . * .343 

Wilram (Coorg) or Vara, q * *>. 

Warp, properly mi account showing 
revenue due on a holding, then 
the holding itself (West Coaat, 

Madras).656 

Wdsil MM f the patw&Yfl rout ac¬ 
count 

Wa<nU-Mki. one of the settlement 
rtvoi'ds (Bfrfir) * * , .619 

■' Vdutau, ” lauds end perquisites 
held in virtue of oiftoo (Central 
Province^) .... 433 

Wetan {tfemr) . 628 

Watari (Bombay), See . . 561477 

VYatan lands, feeling of attach- 
meat to. Set mte * , - G29 


Zaildar (Punjab), See . 

Zanundilr, terra defined (thrAj) 

—-- (Bengal), growth of 

v British deal hjrs with the 
originally not a landlord 


{Note} 


m xm 


Form of appointment , 
*, b is poei lion ay ascertained 


land 


-could, not nlienafcc his 


Zntmnddri (Bengal), the tract of 
country under a zamfndar , 

**--system sketched * 

—-——iHetfclemeut* See (Bengal 
system) ■* Land Rev enue. ” 
Z£mitidftm (Central Provinces) 
Zuminduri tenure (Madras) . 

--—-in Sindh, term explained 

village ( l\ oriilr - Week rn 


4S1 

111 

112 
IGi) 

177 

219 

219 

221 

16S 

110 



Provinces). See 
■-- ” mush tarka ” 

w iai£Si,> 

-- village described 

Znrd-peshgf, a k ind of lease, 

Zila* a iiidtn^yaMS; 

Zinibit, 

Y t 

ell Li : 


amt 


See * 


44) 

659 

596 

353 

353 

367 

228 
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